

[image: ]
[image: ]
                                                                                                                                              
www.ecom.ngo                                                                                                                      https://indigo.kg/








Hate crimes and torture concerning LGBT people 
in Kyrgyzstan

Submission 
within Follow-up procedure on the Kyrgyzstan’s report on Concluding Observations of the UN Committee against Torture (CAT) on the Third periodic report of Kyrgyzstan





The present follow-up submission is prepared jointly by ECOM and PU “Kyrgyz Indigo”. It consists of comments on the submission of the Kyrgyz Republic regarding CATs[footnoteRef:1] concluding observations set out in paragraphs 13, 19 and 25. [1:  Concluding Observations (CAT/C/KGZ/CO/3) on the Kyrgyz Republic’s Third periodic report.] 


PU “Kyrgyz Indigo” is one of Central Asia's largest LGBT+ organization. Our mission is to create a society free from prejudice and stigma towards LGBT+ people and improve the quality of life of all LGBT+ community . PU “Kyrgyz Indigo” works in the field of human rights advocacy, documents cases of violence and discrimination against LGBT+ people, conducts strategic court cases.

ECOM – Eurasian Coalition on Health, Rights Gender and Sexual Diversity. ECOM is an international NGO based in Tallinn, Estonia, that is adept in working with gay men, other MSM, and trans people specifically in the area of HIV prevention, treatment, care and support in the Eastern Europe and Central Asia (EECA) region. The network currently has 75 members from 20 countries of the EECA. We forward the following commentary in the hope to participate in tackling the ongoing stigmatization and discrimination of the LGBT.





1. According to paragraph 38 of the concluding observations on March 17th, Kyrgyzstan has provided information regarding the implementation of recommendations outlined in paragraphs 13, 19, and 25.
2. Kyrgyzstan, in its follow-up submission regarding paragraph 25 reiterated the constitutional guarantee outlined in Article 24, which prohibits discrimination based on various grounds such as gender, race, language, disability, ethnicity, religion, age, political beliefs, education, origin, property, or other status. The state ensures equal protection of the rights of all citizens throughout criminal proceedings and offers judicial protection for their rights and freedoms, including the possibility of receiving compensation.
3. However, it is crucial to highlight that the Constitution’s non-discrimination provision does not explicitly include sexual orientation. This lack of explicit recognition and the absence of specific anti-discrimination laws addressing the rights and protections of LGBT individuals have created a gap in legal safeguards. As a consequence, the LGBT community continues to face stigma, marginalization, and persecution, hindering their ability to fully exercise their human rights.
4. It is imperative for Kyrgyzstan to enact comprehensive anti-discrimination legislation that explicitly recognizes and protects the rights of LGBT individuals. By doing so, the country can ensure equal treatment, inclusion, and freedom from discrimination and persecution for all its citizens, regardless of their sexual orientation. Such legal measures would contribute to fostering a more equitable and inclusive society in which the rights and dignity of all individuals are respected and upheld.
5. In its submission, Kyrgyzstan stated that investigations into hate crimes are carried out in accordance with the existing legislation. Nevetheless reports from organizations such as “Kyrgyz Indigo”[footnoteRef:2] and ECOM[footnoteRef:3] highlight a broader concern. They indicate that law enforcement agencies, in cases of hate crimes based on SOGI, frequently fail to provide adequate protection and support to the victims. Furthermore, these reports suggest that, rather than ensuring the safety and well-being of LGBT individuals, representatives of law enforcement agencies have been reported to contribute to a hostile environment where LGBT individuals become even more vulnerable and subjected to further victimization. [2:  PU "Kyrgyz Indigo" & ILGA World https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCAT%2FNGS%2FKGZ%2F50911&Lang=en  ]  [3:  ECOM https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCAT%2FNGS%2FKGZ%2F50845&Lang=en ] 

6. Law enforcement officials in Kyrgyzstan abuse their official positions by engaging in acts of torture and other cruel and inhuman treatment specifically targeting LGBT individuals. These actions are often motivated by personal gain, including the extortion of money and other selfish purposes. One common method employed is the use of threats and blackmail, which involves disclosing the individual’s sexual orientation, gender identity, and sharing personal data such as photos and videos with their relatives. Such behavior by law enforcement officials not only violates the fundamental rights and dignity of LGBT individuals but also creates an atmosphere of fear, intimidation, and further marginalization. It undermines the trust and confidence that should be placed in law enforcement agencies to protect and serve all members of society impartially.
7. The practice of corrective rape against lesbian, bisexual, and trans individuals, as well as the use of conversion therapy, are documented forms of torture that occur in Kyrgyzstan. These acts represent severe violations of human rights and contribute to the ongoing persecution and violence experienced by these individuals. Law enforcement agencies in Kyrgyzstan failed to effectively investigate and address such cases, resulting in a lack of justice and remedies for the victims. Due to fear and a lack of trust in the police, many lesbian, bisexual, and trans women who experience violence, particularly from family members, are unable to seek justice or find recourse.
8. LGBT individuals in Kyrgyzstan face significant fear and mistrust regarding the deterioration of their rights and lack of trust in the police force. As a result, they are reluctant to seek assistance from law enforcement agencies due to concerns about potential additional rights violations. Tragically, those who do approach law enforcement often encounter discrimination and violence, further exacerbating the challenges they face. The atmosphere of fear and lack of trust contributes to the heightened vulnerability and marginalization experienced by LGBT community. It undermines their confidence in the justice system and discourages them from reporting crimes or seeking support when they become victims of violence or discrimination.
9. According to the concluding observations, CAT requested Kyrgyzstan to compile and provide information on redress and compensation measures, including rehabilitation, that have been provided to victims of torture or ill-treatment. This information should include details about the measures ordered by courts or other bodies in the country, including the specific amounts paid. Kyrgyzstan’s submission on this matter lacks the actual data and specific information regarding the redress and compensation measures implemented. 
10. The absence of comprehensive data on redress and compensation measures, including the amounts paid to victims, in Kyrgyzstan’s submission raises concerns regarding the state’s commitment to addressing the impact of torture or ill-treatment and promoting justice for the victims. The lack of this information indicates a possible lack of interest or effort in investigating cases related to torture and providing appropriate measures of redress. It is crucial for the state to recognize the importance of collecting and presenting accurate data on redress and compensation measures. Doing so not only demonstrates transparency and accountability but also sends a strong message that the state is actively working towards addressing incidents of torture and ill-treatment, and ensuring that victims receive the necessary support and justice they deserve. By ensuring the availability of comprehensive data on redress and compensation measures, Kyrgyzstan can demonstrate its genuine commitment to addressing torture-related cases, protecting victims’ rights, and promoting a culture of accountability and justice within the country.
11. Kyrgyzstan’s legislation does not specifically recognize hate crimes as a distinct category. While the Criminal Code does include provisions that aggravate liability for crimes committed “motivated by social, national, racial, or religious hatred,” it is unfortunate that sexual orientation is not explicitly included as an aggravating circumstance. The absence of explicit recognition and protection for SOGI in hate crime legislation is a significant concern. It creates a gap in addressing and preventing acts of violence and discrimination against individuals based on their sexual orientation or gender identity. In order to provide adequate protection for all individuals, including those who identify as LGBT, it is recommended that Kyrgyzstan considers amending its legislation to include SOGI as an aggravating circumstance for crimes motivated by hatred. This would contribute to a more comprehensive and inclusive legal framework that recognizes and addresses the unique vulnerabilities and experiences of LGBT individuals.
12. The presence of a special condition at the end of Article 189 of the Criminal Code, which is titled “Violation of the equal rights of a person,” stating that the mentioned actions are punishable only if they cause considerable harm out of negligence, create confusion and inconsistency within the legislation. The inclusion of such a condition raises concerns regarding the adequate protection of equal rights and the effective prosecution of offenses related to discrimination. By requiring considerable harm out of negligence, it sets a high threshold for establishing criminal liability in cases of violating equal rights. This condition may undermine the ability to address instances of discrimination and ensure appropriate accountability for such actions.
13. There is no hate crime legislation in the country. Such incidents, based on SOGI contributes to the perpetuation of discrimination and marginalization of LGBT individuals. It sends a message that acts of violence and discrimination against them are not treated with the seriousness they deserve. This lack of recognition undermines efforts to hold perpetrators accountable and discourages victims from reporting incidents and seeking justice.
14. Due to the absence of specific provisions addressing discrimination based on SOGI in Kyrgyzstan, trans individuals face significant challenges in proving that they have been victims of violations based on their gender identity. This lack of legal recognition and protection further compounds the struggles they encounter across various aspects of their lives. Trans people in Kyrgyzstan do face significant discrimination in healthcare, employment, education, and accessing public services. This lack of recognition of their gender identity leaves them vulnerable to discrimination, exclusion, and limited opportunities. Furthermore, the absence of legal protection hampers their ability to seek justice and obtain remedies for any violations they may experience.
15. The lack of legal recognition and documents in line with their gender identity creates significant obstacles for trans people in Kyrgyzstan. When trans individuals are under investigation or detained, they may be placed in detention centers based on their biological sex rather than their gender identity. This practice is considered a form of torture and ill-treatment. Being placed in a detention facility that does not align with their gender identity exposes trans people to a hostile and unsafe environment. They face heightened risks of physical and psychological abuse, discrimination, and harassment. This treatment violates their human rights and exacerbates the already vulnerable situation they face. The failure to recognize and respect their gender identity in detention settings denies trans individuals their dignity, privacy, and the right to be treated in a manner consistent with their affirmed gender. 
16. Cases documented by “Kyrgyz Indigo” have revealed that trans people who are detained in Kyrgyzstan often experience a denial of timely access to hormone therapy. Hormone therapy is a crucial aspect of medical transition for trans individuals and plays a significant role in aligning their physical appearance with their gender identity. Denial or delay in accessing necessary medical treatment can have severe physical and psychological consequences, causing distress and discomfort to these individuals. Evasion of the State officials to provide hormone therapy for trans detainees is a form of torture and ill-treatment. It violates their right to receive appropriate healthcare, infringes upon their bodily autonomy, and exacerbates the already vulnerable situation they face while detained.
17. In addition to the challenges faced regarding hormone therapy, it has been noted that there are difficulties in providing ARV treatment to individuals living with HIV, including LGBT people, who are detained in Kyrgyzstan. The anti-LGBT sentiment expressed by some Kyrgyz MPs, along with their questioning of funds allocated for HIV prevention and making derogatory statements against gay, bisexual men living with HIV, raises significant concerns regarding human rights and public health. This prevailing anti-LGBT mood among certain MPs contributes to a hostile environment where accessing necessary healthcare, including HIV prevention and treatment, becomes challenging for LGBT individuals, particularly gay, bisexual men and trans people. These actions perpetuate social stigma and discrimination, hindering efforts to effectively address the HIV epidemic in the country. Moreover, making derogatory statements against LGBT community, who living with HIV further exacerbates the existing stigma and discrimination they face. Such remarks reinforce prejudice, marginalize a vulnerable population, and discourage individuals from seeking the essential healthcare services they require.
18. The LGBT+ movement in Kyrgyzstan is worried that the country's authorities may adopt the following bills that will increase hatred against LGBT+: “On Measures to Prevent Harm to Children's Health, Their Recovery, Intellectual, Mental, Spiritual, and Moral Development in the Kyrgyz Republic", March 17, 2023; a new edition of the Law "On Mass Media”, May 15, 2023, "On Amendments to Some Legislative Acts of the Kyrgyz Republic (the Law of the Kyrgyz Republic "On Non-Profit Organizations" of Branches (representative Offices) and the Criminal Code of the Kyrgyz Republic"), May 19, 2023. All these processes not only strengthen discrimination and stigmatization in society against the LGBT+ community but also contradict international human rights treaties, of which the Kyrgyz Republic is a party. In addition, this jeopardizes the security of the activist and human rights movement in Kyrgyzstan. If the bills are adopted, the number of hate crimes and torture against LGBT+ people will increase, law enforcement agencies will increase pressure on LGBT+ people in order to obtain material benefits, and activists and human rights defenders will experience even more pressure, which creates difficulties in their public work.
19. The situation regarding hate crimes and the lack of investigation related to LGBT individuals in Kyrgyzstan raises serious concerns about the protection of human rights and the well-being of this marginalized community. The absence of specific provisions addressing discrimination based on SOGI, as well as the lack of a comprehensive legal framework to address hate crimes, perpetuates stigma, persecution, and violence against LGBT individuals.
20. Law enforcement agencies’ failure to provide adequate protection and investigation in cases of hate crimes based on SOGI further exacerbates the vulnerabilities and challenges faced by LGBT people. The discriminatory practices and ill-treatment experienced by transgender individuals, including the denial of gender recognition and difficulties in accessing healthcare and other essential services, are clear examples of the systemic barriers they encounter.
21. The prevailing anti-LGBT sentiment expressed by certain high officials and the lack of political will to address these issues only contribute to further marginalization and discrimination. It is imperative for the Kyrgyzstan government to prioritize the protection of human rights, address the gaps in legislation, and ensure the effective implementation of anti-discrimination measures to provide equal rights and opportunities for all citizens, regardless of their sexual orientation or gender identity.
22. Efforts should be made to strengthen the capacity of law enforcement agencies, sensitize them to the unique challenges faced by LGBT community and foster a culture of accountability to ensure proper investigation and prosecution of hate crimes. Additionally, comprehensive legal frameworks and procedures should be established to enable gender recognition and protect the rights of transgender individuals.
23. Addressing the stigmatization, discrimination, and violence faced by LGBT community requires a multi-faceted approach, including awareness campaigns, education, and the promotion of inclusivity and diversity. By embracing these measures and ensuring the full protection of human rights for all citizens, Kyrgyzstan can strive towards a more equitable and inclusive society.
24. Kyrgyzstan’s failure to acknowledge and utilize LGBT terminology in its submission is a concerning reflection of its stance towards the LGBT community. By disregarding the specific needs and challenges faced by LGBT individuals, the government effectively excludes and denies their existence. Kyrgyzstan’s submission reflects a lack of action and progress in implementing the recommendations related to preventing hate crimes based on sexual orientation and gender identity and providing adequate protection to the LGBT community. The State’s failure to address these issues effectively leaves the LGBT community vulnerable to discrimination, violence, and persecution.
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