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· This report is respectfully submitted by the NGO Under the Same Sun with the support of CORBETTA and FONDATION MWIMBA TEXAS, regarding the list of issues prior to reporting for the committee against torture, concerning the situation of persons with albinism in the Democratic Republic of the Congo (DRC).


Questions for the Government of the DRC

· What measures have you put in place to prevent attacks related to manifestations of belief in witchcraft?

· What measures have you put in place to prevent attacks on persons with albinism which often are attacks related to manifestation of belief in witchcraft? 

· What measures have you put in place to effectively raise awareness on discrimination, exclusion, stigma and bullying against persons with albinism in the DRC?


Definition of Torture and Why this submission to the CAT
· The applicable definition of torture is taken from article 1 of the Convention Against Torture which includes as torture any act by which severe pain and suffering...is inflicted by or at the instigation of or with the consent or acquiesce of a public official or other person acting in an official capacity." The key phrase here: “consent or acquiesce” means that states have been found responsible for acts of torture committed by private actors where the state did not take sufficient measures to prevent those acts by non-state actors and did not open a full and impartial investigation about the case in violation of its own procedural obligations. [Emphasis Added] (See pages -5 and 6 of document titled: Interpretation of Torture in Light of the Practice and Jurisprudence of International Bodies, available on ohchr.org).

· Persons with albinism are attacked in DRC in particularly gruesome ways including through the use of crude instruments such as knives, machetes which inflict sever pain and suffering. While non-state actors are the main drivers of these acts, the DRC acquiesces due to its absence of concrete measures of prevention and protection including proper investigation and prosecution.


What is Albinism? 

· Albinism is a relatively rare, non-contagious, genetically inherited condition characterized by a lack of pigmentation in the hair, skin and eyes. It occurs regardless of ethnicity or gender. Both parents must carry the gene for it to be passed on, even if neither have albinism themselves. In Africa, estimates on the incidence of albinism range from 1 in 5,000 to 1 in every 15,000. In some populations in the region, it may be as high as 1 in 1,000.[footnoteRef:1] [1:  Preliminary Report of the United Nations High Commissioner for Human Rights, “Persons with Albinism,” September 12, 2013 at para 14, 
http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session24/Documents/A_HRC_24_57_ENG.doc, and Esther S. Hong, Hajo Zabeed, Michael H. Repacholi, “Albinism in Africa as public health issue”, BMC Public Health, vol. 6, No. 212 (August 2006). www.biomedcentral.com/1471-2458/6/212  ] 


· Almost everyone with albinism is visually impaired. The majority are “legally blind” and very sensitive to light. Eyeglasses can only partially correct this impairment. While most can read large print and do not require Braille, they often cannot see the blackboard in a regular classroom setup. In most cases, structural barriers prevent full participation in society on an equal basis with others in a manner proscribed by the CRPD. 

· With no melanin or pigment for protection, their skin burns immediately in the sun. Most Africans including Congolese with albinism have severely sun-damaged skin, often acquiring dramatic, visible skin damage at an early age.[footnoteRef:2] Fatal skin cancer will ravage and claim the vast majority by the age of 40. There is little awareness of the need for sun protection and sunscreen is not commonly available or affordable in most African countries.  [2:  Yakubu, Alkassim, Mabogunje and Oluwatope. “Skin Cancer in African Albinos” Acta Oncologica, Vol. 32, No. 6, pp. 621-622. 1993.] 



Violence against Persons with Albinism in the DRC
· Discrimination, marginalization and violence plague the lives of people with albinism in the Democratic Republic of the Congo (DRC). Many believe that people with albinism are ghosts; a curse on the family and community; spirits that never die.

· A witchcraft-related belief that the body parts of persons with albinism can produce potent witchcraft potions has led to ritual killings of persons with albinism and created a gruesome and illegal market in body parts across the region including the DRC.

· In the DRC, there have been sixty-nine ritual attacks recorded, seventeen of which were killings, thirty- five survivors of attack and one missing. Nine graves of persons with albinism have been desecrated and robbed. Seven Congolese with albinism have sought asylum, fleeing the violence.[footnoteRef:3] This is part of a wider pattern of murders and attacks across Africa. Since 2000, there have been 580 (and according to data provided by the UN Independent Expert, the number is closer to 700) reports of violence against people with albinism across 28 countries, including 208 killings, 372 abductions, mutilations, rapes and grave violations.[footnoteRef:4] These are reported cases only. The actual incidence of attacks is predicted to be much higher, given that there are no robust mechanisms of monitoring and the fact that ritual attacks are often shrouded in secrecy, and sometimes involve family members. These attacks are fueled by a demand for the body parts for witchcraft related rituals. It has been reported by the International Federation of the Red Cross, in an advocacy report, that corpse can be worth up to $75,000 US. [3:  Under The Same Sun (UTSS) Reported Attacks of Persons with Albinism – Most recent attacks included https://www.underthesamesun.com/sites/default/files/Attacks%20of%20PWA%20-%201%20page_0.pdf, accessed March 31, 2019]  [4:  Under The Same Sun (UTSS) Reported Attacks of Persons with Albinism – Most recent attacks included https://www.underthesamesun.com/sites/default/files/Attacks%20of%20PWA%20-%201%20page_0.pdf, accessed March 31, 2019
] 

· On February 26, 2009, a 6-year-old boy with albinism was abducted. He was found dead 6 days later with some body parts missing in the region of MWEGA, in the Oriental Province, Bas-Uele.[footnoteRef:5] [5:  DRC (Kisangani) based albinism group called Association pour le développement et la protection de la personne albinos APRODEPA] 


· On October 26, 2009, a 4-year-old local girl with albinism was murdered in the community of Mungele, DRC. The killers used machetes to cut off her arms, legs, and head. They carried away her internal organs and stuffed her disemboweled trunk into a cloth bag. Her remains were discovered 300 meters into the jungle, about 3 kilometers from the village. The police were reportedly investigating although more information beyond this remains unavailable.[footnoteRef:6] [6:  Doctors without borders; http://blogs.msf.org/en/staff/blogs/r-u-n-d-r-c/horrible-news  & Postels Blog; http://dougpostels.blogspot.ca/2009/11/horrible-news.html ] 


· On February 23, 2011, a 35-year-old woman with albinism by the name of CN was killed for ritual purposes in the community of Bukavu, in the province of South – Kivu. Her case was not prosecuted.[footnoteRef:7] [7:  Mr. Lushole Jonena, chairperson of DRC’s Association pour la promotion intégrale des albinos (APIA), SOUTH – KIVU, DRC; Tel: +243-0853-155-093 / +243-081-467-3706. The information was collected from APIA and sent to UTSS in July of 2015 by BBC Journalist Byobe Malenga; https://www.linkedin.com/pub/byobe-malenga/9a/50b/105 ;  https://www.facebook.com/permalink.php?id=1391123401155312&story_fbid=1594200034180980
] 


· On June 28, 2011, a 17-year-old male with albinism by the name of AK was killed for ritual purposes and reported missing in the community of Uvira, in the province of South- Kivu. This case was not prosecuted.[footnoteRef:8] [8:  Mr. Lushole Jonena, chairperson of DRC’s Association pour la promotion intégrale des albinos (APIA), SOUTH – KIVU, DRC; Tel: +243-0853-155-093 / +243-081-467-3706. The information was collected from APIA and sent to UTSS in July of 2015 by BBC Journalist Byobe Malenga; https://www.linkedin.com/pub/byobe-malenga/9a/50b/105 ;  https://www.facebook.com/permalink.php?id=1391123401155312&story_fbid=1594200034180980
] 


· On January 1, 2012, a 12-year-old girl with albinism by the name of JB was killed for ritual purposes in the community of Uvira, in the province of South - Kivu. This case has not been prosecuted.[footnoteRef:9] [9:  Mr. Lushole Jonena, chairperson of DRC’s Association pour la promotion intégrale des albinos (APIA), SOUTH – KIVU, DRC; Tel: +243-0853-155-093 / +243-081-467-3706. The information was collected from APIA and sent to UTSS in July of 2015 by BBC Journalist Byobe Malenga; https://www.linkedin.com/pub/byobe-malenga/9a/50b/105  ;  https://www.facebook.com/permalink.php?id=1391123401155312&story_fbid=1594200034180980] 


· On February 22, 2012, KA, a 15-year-old boy with albinism, was killed in MBUJI- MAYI, in the province of Kasai-Oriental.[footnoteRef:10] [10:  DRC (Kisangani) based albinism group called Association pour le développement et la protection de la personne albinos APRODEPA] 


· On June 13, 2012, an 18-year-old male with albinism by the name of IB was mutilated and killed for ritual purposes, in the community of Birava, in the province of South - Kivu.[footnoteRef:11] [11:  Mr. Lushole Jonena, chairperson of DRC’s Association pour la promotion intégrale des albinos (APIA), SOUTH – KIVU, DRC; Tel: +243-0853-155-093 / +243-081-467-3706. The information was collected from APIA and sent to UTSS in July of 2015 by BBC Journalist Byobe Malenga; https://www.linkedin.com/pub/byobe-malenga/9a/50b/105  ;  https://www.facebook.com/permalink.php?id=1391123401155312&story_fbid=1594200034180980
] 


· [bookmark: _GoBack]In 2012 two siblings with albinism, A (girl) and M (boy) along with their parents received asylum in the refugee camp of Dzaleka in Malawi after the murder of a son with albinism in their homeland of South-Kivu in DRC.[footnoteRef:12] [12:  Source: Jesuit Refugee Services; January 28, 2015; Malawi: refugees with albinism find succor in camp, http://reliefweb.int/report/malawi/malawi-refugees-albinism-find-succour-camp ] 


· On January 17, 2013, a 15-year-old boy with albinism by the name of CM was mutilated and killed for ritual purposes in the community of Kamituga, in the province of South - Kivu. This case was corrupted.[footnoteRef:13] [13:  Mr. Lushole Jonena, chairperson of DRC’s Association pour la promotion intégrale des albinos (APIA), SOUTH – KIVU, DRC; Tel: +243-0853-155-093 / +243-081-467-3706. The information was collected from APIA and sent to UTSS in July of 2015 by BBC Journalist Byobe Malenga; https://www.linkedin.com/pub/byobe-malenga/9a/50b/105 ; https://www.facebook.com/permalink.php?id=1391123401155312&story_fbid=1594200034180980] 


· On August 5, 2014, a girl with albinism by the name of NB was abducted and killed by unidentified criminals. Her body was found by a Police Unit of the DRC National Police (PNC). Investigation was underway but additional information is unavailable.[footnoteRef:14] [14:  Mr. JEAN DE DIEU KWIBONERA, Police Commander at the PNC of BARAKA; Phone: +243-811-374-759 and an albinism group called FFERAD; fferadrdc@gmail.com] 



Recommendations
Protection, Prevention and Accountability
· The Government of DRC should take concrete steps to prevent and protect persons with albinism from ritual attacks and other harmful practices related to witchcraft. 

· The Government of DRC should implement the regional action plan to end attacks and related violations against persons with albinism as adopted by the African Commission on Human and Peoples’ Rights through Resolution 373. That resolution calls on all member States of the African Union to adapt and implement the measures in the regional action plan.

· The government of DRC should investigate reported cases by working with civil society and the national commission on human rights (CNDH-RDC) to promote monitoring and reporting of cases including seeing them through the various national mechanisms for juridical remedies.

· The government of DRC should fulfill its commitment to implement resolution 23/13 of Human Rights Council.


Collect data   
· The Government of DRC should investigate, collect and publish data about attacks, murders, abductions, assaults and other incidents involving Congolese with albinism. In addition, information should be kept on investigations, arrests, charges, prosecutions, trials and convictions for perpetrators of violence against people with albinism. Information on attacks is sparse. Better data is needed. Albinism NGOs in Africa have limited capacity to investigate reports. 

· Albinism NGOs should be supported to collect data to increase response rates and build confidence among the population with albinism. Data should be stored securely, so as not to provide information for those interested into prevent misuse for attacks and other illicit purposes.  profiting from the trade in body parts of persons with albinism.

· The government of DRC should ensure the safety of local human rights activists working on behalf of persons with albinism.[footnoteRef:15] [15:  CORBETTA has recently raised the alert over persistent threats (including death threats) received by its coordinator for denouncing and attempting to set a trap on traffickers of body parts of persons with albinism.] 



Legal Assistance and Psychological Support

· The government of the DRC should make available free legal assistance and facilitate access to justice for persons with albinism victims of attacks and their families.

· The government of the DRC should work with local albinism groups to provide counselling and train counsellors to help persons with albinism victim of attacks cope with trauma and heal.[footnoteRef:16] [16:  The government of the DRC should take the example of Under The Same Sun who launched this initiative in Tanzania in 2017; see UTSS Fall 2017 Newsletter https://www.underthesamesun.com/sites/default/files/Newsletter%2019.pdf] 
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