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Introduction
The Austrian Disability Council is the umbrella organisation of the Austrian disability associations. We have more than 80 member organisations countrywide and represent the interests of 1,4 million persons with disabilities in Austria. Furthermore, we are represented in the European Disability Forum (EDF) as the Austrian National Council to the EDF. 
The Austrian Disability Council is thankful for the opportunity to share with the CRC Committee it’s responses to the list of issues in relation to the combined fifth and sixth reports of Austria. 
State response to the list of issues
The Austrian Disability Council has to mention that it is very surprised and deeply disappointed by the official Austria’s responses to the list of issues drawn up by the Federal Chancellery regarding children with disabilities. The chancellery did ignore all questions regarding inclusive education, de-institutionalization of children with disabilities and monitoring the health of children[footnoteRef:1] by simply drafting two random sentences on education (see official state response page 17). Furthermore, it does not provide any information on data and statistics regarding children living in institutions or attending special schools etc. as asked for by the Committee.[footnoteRef:2] This must be interpreted as ignorance towards the outlined topics. It certainly reflects the marginalized position of children with disabilities in Austrian policy making. The almost complete lack of meaningful data on girls and boys with disabilities reinforces this effect and makes children with disabilities invisible. [1:  See List of Issues CRC/C/AUT/Q/5-6, Part I para 9.]  [2:  See List of Issues CRC/C/AUT/Q/5-6, Part III para 16 and 17.] 

In public, girls and boys with disabilities are mostly represented as pitiful objects for charities. This is particularly the case in the Austrian wide charity programme “Licht ins Dunkel” (Light into dark) which is strongly supported by Austrian Broadcast and politicians of the Federation as well as of the Laender. Representing children with disabilities as objects of charity is in contradiction to the human rights of the child as defined in the UN-CRC.
 Children’s Rights Board (Part I para 1.)
The Children’s Rights Board was established as a consulting body of the minister for families and youth in 2012. Its members are independent experts on a broad range of topics with regard to children and youth. It had a very long and difficult start due to discussions concerning its rules of procedure, mandate and legal basis until 2016. The result was that the independent members refused to accept the word “monitoring” in the name of the body since the construction does not allow for independent monitoring. The body has no independent budget that would allow for having own staff or premises and it has no legal status as such. The ministry of families and youth is the chair of the board and also responsible for its administration. This means that it overtakes the creation of the agenda and the moderation of the 2 – 3 meetings (that last for 3 hours) per year. The meetings take place in the ministry. In practice, the board is not able to work in a structured way and in an effective manner. It is highly dependent on the motivation and willingness of its honorary members to invest extra work and time to create documents and papers on a voluntary basis (outside the board meetings) and without support by the ministry. Furthermore, the board does not have any legal or political powers.
The Austrian Disability Council highly recommends to rethink and rebuild the Children’s Rights Board according to the Paris Principles and in consultation with the National Coalition for the implementation of the UN-CRC. 
Inclusive Education (Part I para 9., Part III para 17.)
From a legal standpoint, the Austrian education system is still oriented towards the concept of integration.[footnoteRef:3] The present Austrian educational system does not provide inclusive education, neither in the Austrian legislation nor in practice. There is no firm political commitment to an inclusive education system for everyone. A lack of legal provisions, a shortage of resources and inadequate framework conditions hinder the implementation of inclusive education for all educational institutions. Children with disabilities receive special educational support if they are granted “special educational needs (SEN)” status.[footnoteRef:4] The assessment of SEN in compulsory schooling (until the 15th birthday) is still based on the medical model of disability – in terms of only focusing on the person’s impairment.[footnoteRef:5] Children with SEN, who do not have the ability to follow the curriculum, still lack the opportunity to attend Secondary Level II schools - general and vocational high schools because politicians are not willing to create the appropriate legal framework. General high schools are not even legally required to put “inclusive education” into practice.[footnoteRef:6] During the academic year 2015/2016, 567,544 students were taught at general compulsory schools, 30,701 of these students had SEN, corresponding to 5,4 percent. Of these 30,701 students with SEN, 19,717 (64.2 percent) receive compulsory education in an integrated manner, but due to insufficient resources this does not confirm to human rights standards (compare Article 24 UN CRPD).[footnoteRef:7]  [3:  Cf. https://broschuerenservice.sozialministerium.at/Home/Download?publicationId=362, p. 19.]  [4:  Cf. https://www.behindertenrat.at/wp-content/uploads/2018/07/OEARReport_En2013_final_lang.pdf, p. 105.]  [5:  Cf. Section 8 paragraph 1 Compulsory Education Act (Schulpflichtgesetz) in its 2017 version, no.138.]  [6:  Cf. https://www.behindertenrat.at/wp-content/uploads/2018/07/OEARReport_En2013_final_lang.pdf  ]  [7:  Cf. https://broschuerenservice.sozialministerium.at/Home/Download?publicationId=428; p. 81 et seq.] 

The fact that hardly any valid data is available continues to pose a serious problem; this also applies to data concerning elementary education. Austrian Sign Language is not sufficiently used and taught at school.  Children of Deaf Adults (CODA) also do not yet have the language related support they need. Presently, Braille teaching material is neither prepared nor provided to a sufficient extent.[footnoteRef:8] This situation is exacerbated by the lack of related data.  [8:  According to the BSVÖ – the Austrian Federation of the Blind and Partially Sighted. Cf. www.bsvoe.at. ] 

Inclusive Model Regions 
In Austria the National Action Plan on Disability 2012-2020[footnoteRef:9] was the starting point of the definition of three inclusive Model Regions in Austria (Styria, Carinthia and Tyrol). [9:  See National Action Plan on Disability. https://broschuerenservice.sozialministerium.at/Home/Download?publicationId=225. Last accessed on 09/12/2019.] 

In these Model Regions, measures for implementing an inclusive education system were to be developed and tested. Their findings were to be utilized to gradually expand this scheme across the whole of Austria. The aim was to get all Austrian Regions involved until 2020.[footnoteRef:10] However, the development of these Model Regions only started during the academic year 2015/16. Until now, no further Region has been officially declared a Model Region.  [10:  See National Action Plan on Disability p. 64.] 

The Austrian Court of Audit recently controlled the implementation of the model regions for inclusive education in Tyrol and Carinthia as well as the activities of the Federal Ministry for Education regarding inclusive education. The report confirmed much of what had been known before: huge differences exist among the regions regarding the allocation of special educational needs to individual children; significantly more boys (63%) than girls (37%) are being labelled as having special educational needs; girls are being more often included into regular schools compared to boys, but significantly more children with non-german mother language attend special schools. The integration-quote varies strongly among different provinces: In the schoolyear 2015/16 it was 89% in Carinthia and 52% in Tyrol. In Carinthia, there were 4 special schools compared to 25 special schools in Tyrol. Mostly new, however, was a fiscal analysis that showed that a more inclusive educational system like in Carinthia is financially more economic than a two track system with integration as well as segregating schools like in Tyrol. Moreover, it heavily criticised the Federal Ministry of Education, pointing out that a comprehensive strategy for inclusive education for the education system on all levels is missing in Austria.[footnoteRef:11] [11:  Rechnungshof (2019). Inklusiver Unterricht: Was leistet Österreichs Schulsystem?, p. 10: https://www.rechnungshof.gv.at/berichte/ansicht/inklusiver-unterricht-was-leistet-osterreichs-schulsystem.html ] 

The Austrian Disability Council shares this view. This is even underlined by the current events regarding the preparation of a new National Action Plan on Disability 2021-2030. There is a very participative process put in place in which all ministries are involved. Only the Federal Ministry of Education has so far ignored all invitations and civil as well as official reminders to take part at the drafting process. Within the ministry no one seems to feel responsible for inclusive education.
The Austrian Disability Council highly recommends to expand the inclusive regions all over Austria and to improve the systems according to the lessons learnt by the existing model regions in Styria, Carinthia and Tyrol in close cooperation with all relevant stakeholders including persons with disabilities and their representative organizations. The Austrian Disability Council furthermore recommends the Ministry of Education to overtake its responsibility within this ambit and to participate actively in the drafting process of the new National Action Plan on Disability 2021-2030.
Institutionalisation of children with disabilities (Part I para 8. and 9., Part III para 16. and 17.) 
There is still no comprehensive Plan for Deinstitutionalisation (De-I) across all Laender[footnoteRef:12], this includes a lack of plans for the deinstitutionalisation of children with disabilities as well as a lack of meaningful data on children who are being institutionalised. There is a complete lack of awareness regarding the necessity of De-I for girls and boys with disabilities in Austria. In some cases, children and adults with disabilities are included in one institution. This is a model that would not be possible for children without disabilities. Furthermore, it is very common that girls and boys with disabilities attend special boarding schools during the week. One of the main reasons is a lack of comprehensive family support services in Austria which is a particular issue for children with high support needs. A few selected examples shall illustrate two main aspects:  [12:  see Austrian Ombudsman Board (2019). Report to the National and the Federal Council 2018. National Prevention Mechanism, p. 72.   https://volksanwaltschaft.gv.at/downloads/9j6do/PB%20Pr%C3%A4ventive%20Menschenrechtskontrolle%202018_barrierefrei.pdf ] 

· Institutionalisation of children with disabilities is still common and widely practiced all over Austria.
· Institutions for children and young people with disabilities are being renovated and even newly built. 
Vienna: In October 2019 a new group home for 16 boys and girls with (severe) disabilities was opened. The children live on two floors in two groups of 8 children. See: 
http://www.pfz-perchtoldsdorf.at/ber-uns/unser-haus 
Salzburg: Despite repeated public critique by the Ombudsman Board and Monitoring bodies for the UN-CRPD the so called Konradinum is being newly  built  and enlarged by the Government of Salzburg. It is a residential home for 36 children and adults with disabilities: https://www.derstandard.at/story/2000073529896/ghettoisierung-in-salzburger-behindertenheim 
Upper Austria: Residential homes for children and young people with disabilities: https://www.caritas-linz.at/hilfe-angebote/menschen-mit-behinderungen/wohnen/wohnen-fuer-kinder-und-jugendliche/vollbetreutes-wohnen-fuer-kinder-und-jugendliche-in-st-pius-und-st-isidor/ 
Styria: The Pius-Institute is a residential institution for children and adults with disabilities: http://www.pius-institut.at/Pius-Institut/Uber_uns.html 
Carinthia: The Centre for Integration includes a school as well as living and trainings facilities for children, young people and young adults with disabilities: https://www.rettet-das-kind-ktn.at/integrationszentrum/wohnen.html 
Tyrol: The Elisabethinum, a boarding school for children with disabilities that includes residential group homes for children with disabilities was renovated by the Tyrolean Government using EU structural funds for regional development: https://www.tirol.gv.at/meldungen/meldung/artikel/elisabethinum-axams-lernumgebung-verbessert/ 
The Austrian Disability Council strongly recommends to elaborate a comprehensive and compulsory policy and strategy for the deinstitutionalisation of children with disabilities in Austria. This must include a strategy to provide family support services and personal assistance services which are based on the actual needs of a girl or boy with disabilities. No further financial resources should be spent on the building or the renovation of segregating facilities for children with disabilities.
Health (Part I para 9.)
There is no countrywide system for monitoring children’s health status in Austria. There is a massive lack of places for early intervention treatment for children with disabilities with long waiting lists (which contradicts the sense of early intervention). There is also a lack in medical care for children and youth especially with intellectual and psychosocial disabilities. 
Young persons with psychosocial disabilities
According to estimates by the "Austrian League for Child and Youth Health", there is a shortage of 60,000 – 80,000 therapy places for psychological care[footnoteRef:13] in the health care sector and there are also considerable bottlenecks in child and youth psychiatry, according to the People's Advocate's Office[footnoteRef:14]. There are therefore too few resources available for the treatment of children and adolescents with disabilities in the inpatient and outpatient sectors. This is the reason why in 2016 around one third (32.3%) of children and adolescents were placed in adult psychiatry.[footnoteRef:15] Apart from that, there are often reports about heavy medication of young people in psychiatric institutions used as restraint measures.  [13:  Cf. contribution of the Austrian Disability Council (Österreichischer Behindertenrat) https://tbinternet.ohchr.org/Treaties/CRC/Shared%20Documents/AUT/INT_CRC_NGO_AUT_34157_E.pdf site 26-28 , cf. https://volksanwaltschaft.gv.at/downloads/3ge1p/Parlamentsbericht%202017%20-%20Präventive%20Menschenrechts-kontrolle.pdf ]  [14:  Cf. Ibidem ]  [15:  Cf. Ibidem ] 

Measures for achieving the SDGs and integration of a child rights-based approach (Part III para 19.)
The 17 Sustainable development goals (SDGs) concern all children, also children with disabilities. The Austrian implementation process of the SDGs would provide another occasion for collecting data regarding children with disabilities. But this opportunity has not been seized. While the indicator set of the UN provides detailed indicators, the Austrian SDG-indicator set[footnoteRef:16], lacks at several goals, where inclusion is in focus. Such as goal 4a: „Build and upgrade education facilities that are child, disability and gender sensitive and provide safe, non-violent, inclusive and effective learning environments for all”. The Austrian indicator set states „goal already achieved/no indicator necessary“. However, the present Austrian educational system does not provide inclusive education which means that the Austrian indicators render the relevant SDG goal meaningless in Austria.[footnoteRef:17] [16: http://www.statistik.at/web_de/statistiken/internationales/agenda2030_sustainable_development_goals/un-agenda2030_monitoring/index.html ]  [17:  The same issue reoccurs with goal 11.7: „By 2030, provide universal access to safe, inclusive and accessible, green and public spaces, particularly for women and children, older persons and persons with disabilities“. The Austrian indicator is worded as follows: „publicly accessible green spaces in Vienna“ which does not make any sense.  (Vienna is just one of many cities in Austria. Secondly, the indicator, doesn´t reflect in any way the points raised concerning women, children and persons with disabilities often being victims of harassment.)] 

Data for the past 3years on children with disabilities (Part III para 17)
[bookmark: _Hlk26372494]The „Factbook children in Austria“[footnoteRef:18] (indicated as general answer to Part III of the LoI in the state response, see page 29) doesn´t provide data regarding children with disabilities. [18:  See https://www.kinderrechte.gv.at/factbook/en/ ] 

The Austrian Disability Council recommends to improve the situation of children and youth with disabilities by ensuring the consideration of the disability perspective in all children´s policies. Children with disabilities should be included systematically and comprehensively on all data collected on children issues in Austria.
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