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Introduction:
The Bahrain Jurists Society (an organization of consultative status in the Economic and Social Council of the United Nations) and referred to in this report for an acronym (the Society), works in the field of supporting democracy, developing legislation and laws, and spreading a culture of human rights and protection. Therefore, it is a specialized and professional association.
The Society presents this first report to it since it obtained consultative status recently 
on July 21, 2021, which will be based on the following principles and methodology.

** Principles:
1- Economic, social and cultural rights are rights with a positive content[footnoteRef:1], which require states to make every possible effort to implement them gradually and on a “sustainability” basis. [1:  / The jurisprudence of international law agrees that collective rights, which are the rights contained in the economic, social and cultural covenant, have a positive content, meaning that the state must take action to put these rights within its plans and programs and allocate possible budgets for them, in contrast to the individual rights stipulated in the International Covenant Regarding civil and political rights, this has a negative content in the sense that the state (the government) must take a position to refrain from infringing upon or violating them except in accordance with the provisions of a democratic law, as they are relative rights.] 

2 - The economic, social and cultural rights are rights whose implementation is linked to the capabilities of the state, and therefore it is required that the extent of compliance with the provisions of the Covenant be assessed and evaluated based on the capabilities and capabilities of the state, especially financial capabilities.

** Methodology:
This parallel report will present a professional and independent legal and human rights perspective on the rights contained in the International Covenant on Economic, Social and Cultural Rights and the extent to which the Government of the Kingdom of Bahrain complies with them according to the following approach “for each of the rights”:
1. Progress made.
2. Aspects of improvement and development required.
3. Recommendations.

** General assessment of the extent of compliance of the Government of the Kingdom of Bahrain.
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Right to work
Progress Made:
1. The report of the Government of the Kingdom of Bahrain in points (29) to (108) refers to a set of legislation and measures that have been taken, which are real and tangible efforts that reflect keenness to provide and guarantee the right to work and to comply with the provisions of the Covenant.
2. Decree-Law No. 16 of 2021 was issued on August 5, 2021 amending some provisions of the Labour Law in the private sector.
Promulgated by Law No. (36) of 2012, which stipulates that “discrimination in wages between male and female workers in work of equal value is prohibited [footnoteRef:2],” a legislation that established the reality, as the labour regulations in the Kingdom of Bahrain prior to this text were equal in wages between male and female workers, especially in the work they do is of equal value. [2:  / https://www.legalaffairs.gov.bh/36288.aspx?cms=q8FmFJgiscJUAh5wTFxPQnjc67hw%2bcd53dCDU8XkwhyDqZn9xoYKj8hTdSt4TazyynVSHMYoN1rx7AbvtKlirA%3d%3d.
] 

3. The government, through the Unemployment Insurance Fund, provided financial support to the private sector to ensure its ability to continue and pay workers’ wages, in light of the “Covid 19” pandemic [footnoteRef:3], which contributed to the continuity of the private sector due to the fact that this support eased financial pressures on business owners. On the other hand, this support ensured the right of workers to receive their wages without diminishing. [3:  / https://www.legalaffairs.gov.bh/LegislationSearchDetails.aspx?id=15344
https://www.legalaffairs.gov.bh/LegislationSearchDetails.aspx?id=15568
https://www.legalaffairs.gov.bh/LegislationSearchDetails.aspx?id=36180
] 


Required Improvement and Development Aspects:
4. Article (104) of the Labour Law states:
 A - The employer’s termination of the work contract shall be considered an arbitrary dismissal of the worker if the termination is due to any of the following:
1) Gender, colour, religion, creed, marital status, family responsibilities, or the pregnancy, birth, or breastfeeding of a working woman.
2) The worker's affiliation with a trade union or his legitimate participation in any of its activities, in accordance with the laws and regulations.
3) Representing workers in a trade union organization or having previously exercised this capacity, or seeking to represent workers.
4) File a complaint, report, or file a lawsuit against the employer, unless the complaint, report or lawsuit is malicious.
5) The worker's use of his right to leave in accordance with the provisions of this law.
6) Seizing the worker's entitlements with the employer
B - The court, based on the request of the dismissed worker, shall decide to return him to his work if it is established that his dismissal was for any of the reasons stipulated in items (2) and (3) of the previous paragraph.
According to the provisions of Article (104), the dismissal of the worker for the two reasons mentioned in Item 2 and 3 of Paragraph (A) allows him to request the court to return him to his work, which is a matter of praise for the Bahraini legislation, but the practical application has resulted in a tendency among business owners to hire another worker immediately after dismissal of the worker “Union” for companies to refrain from returning him to his work, given that the private sector cannot employ two salaried workers to do the same task, and therefore the “union” worker loses his work even though the law guarantees him the right to return.

Recommendations regarding the Right to Work:
5 . We draw the attention of the Committee on Economic, Social and Cultural Rights to the necessity of issuing a “General Comment” or “Legal Jurisprudence” on the issue of “the extent to which governments can impose the employment of their citizens on the private sector, and what impact does this have on the principle of non-discrimination?”. In the Kingdom of Bahrain, on the part of the government, it refrains from interfering with the imposition of the employment of citizens and undertakes the process of training and development through the Labour Fund “Tamkeen”, which costs the state budget financial burdens, despite this, we find that the private sector accepts the employment of the least expensive labour from different countries Moving away from the employment of citizens in search of profitability and cheaper employment.
6 . The necessity of amending the labour law in the private sector so that business owners are prohibited from employing anyone in the place of the dismissed “union” worker until a judgment is issued that ends the litigation.
7. The need not to confuse in the government report between the right to work and the right to hold public office, and the justification may be the government's desire to discuss the idea of ​​"work" in its broad sense.


The Right to Social Security
Progress Made:
8 . The report of the Government of the Kingdom of Bahrain in points (109) to (119) refers to a set of legislation and measures that have been taken, which are real and tangible efforts that reflect keenness to provide the right to social security and to comply with the provisions of the Covenant.
9. Availability of all types of social security schemes: We can define the right to social security with a simplified definition that is everything that is provided to individuals in terms of support, subsidies and assistance in order to improve the standard of living and achieve the welfare of members of society.
 The Kingdom of Bahrain provides insurance with all kinds of schemes required by the Covenant. The government provides insurance with contributions, for example, retirement provided by the Social Insurance Authority, and insurance without contributions, which is provided by the Social Security Fund, and the government it does not prevent the existence of other types of guarantee, namely: the guarantee provided by the private sector, so a number of insurance companies have begun to provide retirement service, where they agree with the client to deduct part of his wages or salary so that after a number of agreed years, a pension is provided to him, other than what he receives From social insurance, the government also does not prevent the establishment of charitable associations and funds under the principle of “society takes care of itself,” which provide assistance to needy groups in society.

Required Improvement and Development Aspects:
10. Social security, specifically the retirement pension, is one of the most important guarantees of decent living. The annual increase that retirees receive, which is 3% annually, represents the basic retirement benefits that preserve the benefit of the retirement pension in the face of inflation.
Decree-Law No. (21) of 2020 was issued [footnoteRef:4], including in the second article, stopping the annual increase, and the preamble to the legislation “preamble” justified this measure as “due to the dire economic conditions caused by the emerging virus (COVID-19) and the consequent global economic crisis.” As a result of the aggravation of the deficit of pension and insurance funds, which necessitates taking urgent measures and measures that cannot be delayed to contribute to restoring the balance between the resources and expenditures of these funds” . [4:  / https://www.legalaffairs.gov.bh/LegislationSearchDetails.aspx?id=15391.] 

This is an understandable and logical issue, except that the period during which this increase will be stopped is not specified, which may cause a weakening of the guarantee Social Retirement.

Recommendations regarding the Right to Social Security:
11. It is necessary to specify a clear period, after which the annual increase for retirees will continue to be paid.

The Right to Adequate Housing
Progress Made:
12 . The report of the Government of the Kingdom of Bahrain in points (249) to (252) refers to a set of legislation and measures that have been taken, which are real and tangible efforts that reflect keenness to provide the right to adequate housing and comply with the provisions of the Covenant.
13. The Society periodically monitors the decisions and procedures taken by the Ministry of Housing in regulating everything related to housing. The Society notes that these decisions and procedures are in line with the Constitution, the Covenant and the Housing Law, and it is noted that most of the decisions come to regulate the cases of beneficiaries’ use of these buildings, including what may It affects the public health or the beauty of the general view of the residential area.

Required Improvement and Development Aspects:
14. We believe that some decisions related to the withdrawal of the housing house need to be reviewed, even if the withdrawal is not made until after a court ruling is issued. The Society considers the importance of resorting to the Mediation system to resolve disputes between the Ministry of Housing and the beneficiaries as an alternative to resorting to the judiciary, and to provide long periods of time Relatively for the beneficiaries to correct the violations they committed in the housing houses before taking any measures of a judicial nature to withdraw the real estate.



Recommendations regarding the Right to Adequate Housing:
15. Resorting to the mediation system to resolve disputes related to housing and stipulating in the housing legislation for a relatively long period of time before withdrawing housing houses from the violators so that they can correct the violations.


Right to Health
Progress Made:
16. The report of the Government of the Kingdom of Bahrain in points (300) to (343) refers to a set of legislation and measures that have been taken, which are real and tangible efforts that reflect the keenness to provide the right to good health and comply with the provisions of the Covenant.
17. In fact, the government of the Kingdom of Bahrain is distinguished in the field of providing health services and is constantly working to develop the health system in accordance with the best international practices and standards, and according to the legal assessment of the “Society” the elements of the right to health, namely availability, accessibility, acceptability and quality are very widely available in the system health in the Kingdom of Bahrain.
The government is always working to develop health care levels (availability), and everyone, citizens and foreigners, can access health centres and hospitals because they are close to homes and take into account people with disabilities in terms of engineering design (physical accessibility) and because they are free (economically accessible), and he works in government health institutions Very qualified doctors and nurses from different religions, sects and cultures (non-discrimination) and therefore services are provided to all without discrimination.
18 . Before the spread of the COVID19 pandemic, government health institutions were charging approximately 7 Bahraini dinars (18.5 US dollars) to provide health services to foreigners, which is a very small fee compared to the majority of countries in the world, and due to the pandemic, these fees have been cancelled and providing the service to everyone has become free [footnoteRef:5], and this measure represents human progress. Remarkably, despite the state's financial distress before the pandemic and it has grown after the pandemic. [5:  / https://www.legalaffairs.gov.bh/LegislationSearchDetails.aspx?id=26157.] 

19 . The government of the Kingdom of Bahrain has provided the vaccination against “Covid 19” of all kinds and doses free of charge to all “citizens and foreigners”, so that the person wishing to receive the vaccination determines the type of vaccination he chooses without any discrimination.

Required Improvement and Development Aspects:
20. The issue of the government of the Kingdom of Bahrain providing vaccination voluntarily has sparked a great legal and human rights debate, especially since this “Covid 19” pandemic represents a type of contagious virus, and therefore some specialists see the need for the government to impose compulsory vaccination by law, and therefore we expect in the “Assembly” That the Committee on Economic, Social and Cultural Rights issue a general comment or a legal jurisprudence showing the extent of the state’s right to impose compulsory vaccination or not? .

Recommendations regarding the Right to Health:
21. Studying the extent to which vaccination can be imposed compulsorily.


Right to Education
Progress Made:
22. The report of the Government of the Kingdom of Bahrain in points (354) to (425) refers to a set of legislation and measures that have been taken, which are real and tangible efforts that reflect the keenness to provide the right to education and to comply with the provisions of the Covenant.

Required Improvement and Development Aspects:
23. The Society believes that there is a need to increase the budgets related to scientific research for institutions of higher education, and to promote the establishment of Centre’s for studies and research.

Recommendations regarding the Right to Education:
24 . The need to increase government spending in the field of Scientific Research.




Overall assessment of the compliance of the Government of the Kingdom of Bahrain

25. The Society commends the realistic and tangible efforts made by the Government of the Kingdom of Bahrain to comply with the provisions of the International Covenant on Economic, Social and Cultural Rights, and considers that the data and information contained in the government report faithfully reflect what is being done on the ground.

26 . The Society stresses the importance of the Government of the Kingdom of Bahrain taking the recommendations contained in this report and addressing and correcting what is stated in the item “Aspects of improvement and development”.

27. At the conclusion of this parallel report, the “Association” considers the importance of enhancing the use of the texts of international agreements by lawyers and judges in civil courts of all kinds, specialized and criminal “ordinary judiciary”, because it is the easiest and fastest way to ensure the smooth implementation of international agreements.













*** This report was issued by the Bahrain Jurists Society in 25/8/2021 after the approval of the Society's Board of Directors.
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