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Distinguished Chairperson,

Distinguished members of the Human Rights Committee,

It is a pleasure to open the one hundred and tenth session of the Human Rights Committee. 
I would like to start by congratulating and extending a particular welcome to Mr. Zlãtescu, a new member of the Committee who was elected last month to replace Ms. Motoc whom I wish to thank for her contribution. I wish you, Mr. Zlãtescu, much professional satisfaction and every success in your new role.
I should also express my sadness at the resignation of Mr. Matadeen since the last session. Having been sworn in as the new Chief Justice of Mauritius, Mr. Matadeen made the decision to relinquish his position as a member of the Committee. Mr. Matadeen always displayed commitment and enthusiasm in the discharge of his mandate and he will be greatly missed.  
Chair,
Distinguished members,

I address you today to continue to seek your support on three issues which are of current importance not only to this Committee but also for the promotion and protection of human rights more generally. 
The first is the right to privacy in the digital age. Powerful new technologies offer the promise of improved enjoyment of human rights, but they are vulnerable to mass electronic surveillance and interception. This threatens the right to privacy and to freedom of expression and association.  
Article 17 of the Covenant provides that no one shall be subjected to arbitrary or unlawful interference with his or her privacy, family, home or correspondence, nor to unlawful attacks on his or her honour and reputation. It states that “Everyone has the right to the protection of the law against such interference or attacks.”  Experts, including UN Special Rapporteurs, have relied upon this article to seek a better understanding of modern communications surveillance and its impact on the privacy rights of individuals.  
Challenges to ensuring the right to privacy in the digital age include: problems in implementing national legislative frameworks, oversight and enforcement mechanisms; defining privacy in the context of recent advances in information technology; and identifying acceptable parameters of national security surveillance. Businesses also have a responsibility, as set out in the Guiding Principles on Business and Human Rights, endorsed by the Human Rights Council in 2011.  
During formal and informal events that have taken place on this issue, many suggestions have been made to respond to these challenges. Some recommend that the international legal framework for the protection of the right to privacy should be strengthened. Consequentially, there have been proposals for a new special procedure of the Human Rights Council on the right to privacy, a new international instrument on the right to privacy and a call for this Committee to update your General Comment on article 17.  The work of this Committee will of course continue to be instrumental in resolving aspects of these challenges.
In December of last year, Member States of the General Assembly adopted a resolution expressing their deep concern at the negative impact that surveillance and interception of communications may have on human rights. This resolution calls on all States to review their procedures, practices and legislation related to communications surveillance, interception and collection of personal data. The resolution also requests that OHCHR present a report to the Human Rights Council later this year and to the General Assembly at its sixty-ninth session. This report should assist in identifying the gaps and possible courses of action to ensure that the rights held by people offline are also protected online.  Here again, I will be relying on your work to contribute to this report.
Chair,
Distinguished members,

The second issue on which I seek your support relates to the final phase of the inter-governmental process on treaty body strengthening. The outcome of this process is crucial for the viability and sustainability of the entire treaty body system.

In early February, I was in New York during the last week of the final negotiations. The mandate of the Co-facilitators and the inter-governmental process expired on 15 February and they submitted the final draft resolution, as adopted by the 3rd Committee of the General Assembly. This draft resolution will now go to the Advisory Committee on Administrative and Budgetary Questions (ACABQ) and then to the resumed session of the Fifth Committee this month before being tabled in plenary for final adoption.

Throughout the consultations in New York, I have made it clear to the Member States that the treaty body system is facing the triple challenge of a significant backlog, chronic under-resourcing and insufficient compliance with reporting obligations.  If no prompt action is taken to rectify these problems, the treaty body system is threatened with collapse.

I do not want to anticipate the final outcome of the treaty body strengthening process but at this stage it includes additional resourced meeting time and resources for capacity building. The first hurdle has been passed successfully and we will keep you closely informed. I encourage you to study the draft resolution and start reflecting on its implementation.
Let me emphasize how much I value the constructive contribution of the treaty bodies and their Chairpersons to the treaty body strengthening process. Your Chair, Nigel Rodley participated at the very timely informal consultation of Chairs in Washington, D.C. a few days before the informals in New York. As you are aware, at this meeting, the Chairpersons met with the Co-facilitators and prepared a very substantive joint statement which was shared with all Member States. I witnessed myself in New York how this joint statement influenced the consultations: it was quoted by the Co-facilitators and by a number of delegations. I also quoted it in my own interactions. 

There is a very important lesson here which I would like to emphasize. Treaty bodies should act as a system; your strength lies in your unity and your impact depends on the degree to which treaty body members trust and empower the Chair. I know this is a delicate issue and there is a balance you need to strike between respect for the views of all experts and the need for the treaty body system to speak with one voice, particularly in times of decision-making and engagement with member States. 

This is why I truly value what I call “the Poznan formula” which was accepted by all treaty body Chairs in their respective annual reports to the General Assembly since 2011. As you know, the Dublin II consultations were the basis of my report on treaty body strengthening to the General Assembly and established the parameters for the current inter-governmental negotiations. The Poznan formula captures the right balance between autonomy and unity within the treaty body system. The Poznan formula as contained in the Dublin II Chairpersons’ statement reads as follows: 

Treaty bodies should ensure that Committee Chairpersons are mandated to take decisions in respect of working methods and procedures, which are common across the treaty body system and have previously been discussed and agreed to within each of the Committees, with particular reference to reporting and individual communications procedures. Such a measure would be implemented by all treaty bodies, unless a Committee subsequently dissociates itself from it. 

The fact that the treaty body Chairs collectively took the lead in Addis Ababa in 2011 to self-regulate their own standards of conduct demonstrates that the treaty bodies are moving increasingly as a unified system and have the ability - as a system - to improve their work and reinforce their independence. Thanks to this proactive and forward looking action, the Chairs have successfully prevented the adoption of a Code of Conduct for treaty body members by the General Assembly.

In another example conveying the impact the treaty bodies can have when they speak with one voice, the five principles that the Chairs proclaimed in May, to guide the treaty body strengthening process, are now reflected in the outcome resolution. I have repeatedly quoted these principles, namely: 

1. the treaty body strengthening process must reinforce the human rights protection that the treaty body system offers;

2. the treaty body strengthening process must offer a comprehensive and sustainable solution to the challenges faced by the treaty bodies; 

3. any cost-savings resulting from efficiency measures should be reinvested in the ten treaty bodies; 

4. the treaty bodies must be made accessible to all; and 

5. the independence of the treaty bodies and the treaty body members must be preserved.

I am sure that your Chair will brief you in detail on the Washington consultation and my colleagues will keep you updated on further developments. 

I was pleased to learn that, outside the context of the treaty body strengthening process, this Committee’s request to the General Assembly for extra resources and meeting time was approved last year. This is a clear acknowledgement by States parties of the seriousness with which you undertake your work.  
Chair,
Distinguished members,

This year is the 25th anniversary of the Second Optional Protocol to the International Covenant on Civil and Political Rights, aiming at the abolition of the death penalty.  The Committee, as the custodian of the Covenant and the Optional Protocol, has achieved significant advances on this issue through your jurisprudence and concluding observations. It is unfortunate that to date only 78 States have ratified this Optional Protocol. Last week, on 5th March, during the High Level Panel on the Question of the Death Penalty of the 25th session of the Human Rights Council, the Secretary General, as I have on numerous occasions, urged States to ratify this Optional Protocol this year. I would also like to encourage the Committee to continue to take whatever action you deem appropriate to encourage such ratifications. My Office is organizing and facilitating a number of activities throughout the year on this issue including, a the High Level Panel during the 25th session of the Human Rights Council just mentioned and a High Level Global Panel on the Abolition of the Death penalty in New York during the 69th session of the General Assembly. I also count on your support to contribute to the success of these events.
I thank you for your attention and wish you a successful and productive session.  I now hand over to the Chair to invite the new member to make his solemn declaration.  
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