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Introduction
Farida SHARIFULLINA, Uzbek civil activist, administrator of the Tashkent SNOS Activist Group and owner of the web-site www.housing-uz.info , developed this alternative thematic report on Uzbekistan's observance of women's right to adequate housing for the consideration by the CEDAW Committee at its 78th session in February 2021 during a constructive dialogue on Uzbekistan’s 6th report, and replies to the List of Issues.

Tashkent SNOS activist group[footnoteRef:1] was established in 2017 as a Facebook group to inform residents of the districts under demolition pursuant to the Government decisions on eviction related issues, enforcement of the Constitution provisions and other laws of the RUz, as well as providing mutual assistance in protecting their rights. The Tashkent SNOS group uniting 26,000 users is administered by Farida Sharifullina.  [1:  Tashkent SNOS group Facebook link: https://www.facebook.com/groups/328799110874813/about ] 








I. FORCED EVICTIONS IN UZBEKISTAN - VIOLATIONS OF WOMEN'S RIGHTS TO NON-DISCRIMINATION AND LEGAL PROTECTION

А. Uzbekistan violates women's rights to non-discrimination in the housing demolition.

1.The CEDAW Article 2 reaffirms the State parties’ obligation to pursue a policy of eliminating discrimination against women. Contrary to Article 2 of the Convention, increase in cases of human rights violations in Uzbekistan have been recently reported due to demolitions, forced evictions, house seizure, including without the owners’ consent or compensation,[footnoteRef:2] causing discrimination against women.  [2:  In July 2018, the Ministry of Justice of Uzbekistan reported that the State owed citizens about 20 billion UZS (USD $2.5 million) in compensation for demolitions,  https://fergana.agency/news/107254/ ] 


2. Forced evictions contribute to inequality, social conflict, segregation and invariably effect on the poorest, and the most socially and economically vulnerable and marginalized groups, especially women, children, minorities and PWDs. 

3. No demolition/ eviction statistics exists at the government level, because the municipalities decisions regarding land allocation for construction aren’t posted on their websites. So, no tracking mechanisms. No state institutions are interested in publishing demolition data, especially gender-disaggregated.
Unfair demolition and eviction become available only from victims who are actively fighting for their RAH, publish online and involve journalists. 

3. Municipalities make these decisions without prior consultation or consent of residents. People are presented with a fate to leave their homes where they were born; or the house that they have chosen according to their preferences (near to work, school, relatives, ecological zones, etc.).

4. Evictions take place following municipalities decision on land allocation to entrepreneurs or developers to carry out various commercial projects, mainly construction of multi-store apartments, hotels, shopping and entertainment and business centers. According to the law of the RUz, the exhaustive list of state and public needs doesn’t cover such demolitions.[footnoteRef:3] These decisions are issued despite the fact that people have their houses on this land or there are operational enterprises or other commercial facilities. And the people own theses houses and premises on the right of private property confirmed by the State (cadaster) documents. [3:  Decree No. UP-5495 of the President of the RUz on Measures for Cardinal Improvement of Investment Climate in the      RUz of 01.08.2018 specifies the grounds for seizure of land for new construction and reconstruction:
 "3. Establish that seizure of land for state and public needs shall be allowed exclusively for the following purposes:
Provide land for defence or state security needs, protected natural areas, free economic zones establishment and operation;
Fulfil obligations arising from international agreements;
Discover and develop mineral deposits;
Construct (reconstruct) roads, railways, airports, airfields, air navigation facilities and aircraft technical centres, railway transport facilities, bridges, subways, tunnels, energy systems and power lines, communication lines, space facilities, main pipelines, engineering and communication networks;
Impelment settlement master plans with regard to construction of facilities through the State budget of the RUz, as well as in other cases directly provided for by laws or decisions of the President of the RUz".  https://lex.uz/docs/3845276.] 


5. Developers aren’t interested in paying an adequate compensation for the house or moral damage. The owners of residential or non-residential facilities are sued by developers for not agreeing terms. 
Despite the legal prohibition of forced eviction,[footnoteRef:4] judges rephrase some legal provisions and adjudicate forced eviction. Judges refer to the law regulating demolition for public and state needs, while the evictors are pursuing only their commercial interests. Also, in order to evict people from their own private houses / flats, the judges refer to the article 71 of the HC stipulating eviction from the social or municipal flats, but not from the private houses.  [4:  Order President of the RUz About additional measures for unconditional provision of guaranteeing the right of property of citizens and businesses from August 3, 2019, No. Р-5491, https://lex.uz/docs/3845276] 

Often, municipalities are co-claimants with developers on forced eviction cases against owners, especially women and children, which means the state structure takes the side of the commercial firms against citizens, particularly, vulnerable population violating the principle of equality of arms (e.g.: case of D.R. listed below). 

6. The new procedure for land seizure and compensation to owners for immovable property, approved by RCM RUz No. 911 from 16.11.2019, legitimizes forced eviction.[footnoteRef:5]  According to the para 47 of this by-law, ‘upon gaining consent of the 75 per cent of the real estate owners located on the land to be seized, the investor can go through court to apply for compulsory acquisition of the remaining owners’ property. In this case, the court shall determine the amount and types of compensation.’ Despite the fact that the Law on Protection of Ownership Rights ensures protection of the right to private property,[footnoteRef:6] this by-law introduced the procedure for the court to issue a decision instead of the owner. Thus, no confidence that the court will defend the owner’s interests.[footnoteRef:7] [5:  https://www.norma.uz/novoe_v_zakonodatelstve/soglashenie_na_izyatie_zemli_i_snos_doljen_udostoverit_notarius]  [6:  The Law No. ЗРУ-336 of the Republic of Uzbekistan on Protection of Private Property and Guarantees of Owners’ Rights dated September 24, 2012, Article 2, ‘The right to private property. The owner shall be deprived of his property only in case and manner stipulated in the law.’]  [7:  https://favorit-legal.uz/novosti/article_post/kogda-dom-popal-pod-snos-ili-kak-zashchitit-svoe-imushchestvo-po-zakonu] 


7. Usually, women owners of demolished houses are not financially capable of paying a lawyer; and Uzbek law doesn’t entitle free state-guaranteed legal aid to vulnerable population in civil cases. RUz hasn’t adopted the Law on Free Legal Aid.[footnoteRef:8] [8:  https://podrobno.uz/cat/obchestvo/kak-zashchititsya-ot-snosa-khokimiyat-t/] 

Article 67 of the Code of Civil Procedure[footnoteRef:9] allows a citizen to entrust a person to represent his/her interests in court, even if this person is not a lawyer or a relative. However, in cases of forced evictions, judges deny evictees this right on the grounds that the evictor's side does not welcome such representation (e.g.: cases of O.A. and M.Kh. mentioned below). [9:  22.01.2018. Гражданский процессуальный кодекс Республики Узбекистан (lex.uz)] 


8. The Uzbek Legislation does not specify the procedure of forced eviction. In reality, the forced eviction procedure takes place in a brutal manner with a huge crowd of security forces under the direction of the CEB. This procedure can take place in any weather. The state of health of the evictees is not taken into account. For example, pregnant women and women with small children may be evicted. It is also allowed to evict when the landlord has not exhausted all the tools of legal protection.

В. The following legislation regulates ownership and RAH that are violated during the demolition of housing: 

9. International acts influencing the legal housing regulation in Uzbekistan are the following:
1) The Universal Declaration of Human Rights (UDHR) ;
2) Covenant "On Civil and Political Rights" (CCPR);
3) Covenant "On economic, social and cultural rights";
The above-mentioned normative instruments formulate three theses of direct relevance to housing: (1) everyone has the right to a decent standard of living, including housing (Article 25 of the UDHR); (2) inviolability of the home; (3) Freedom of movement and choice of residence (Article 12 of the CCPR).
10. The constitutional postulate on the inviolability of the home is enshrined in Article 27[footnoteRef:10] and on the inadmissibility of arbitrary deprivation of home is reproduced in Article 11 of the Housing Code on the right to ownership of housing. [10:  08.12.1992. Конституция Республики Узбекистан (lex.uz)] 

Article 53 of RUz Constitution states: “Private property, along with other forms of ownership, shall be inviolable and protected by the State. The owner shall be deprived of his property only in case and manner stipulated in the law.”
Article 15 of Chapter III of the Constitution clearly states the unconditional supremacy of the Constitution and laws of the RUz.
Article 16 underlines that none of the provisions of the Constitution can be interpreted to the detriment of the rights and interests of Uzbek citizens.

11. RUz Civil Code states: “Ownership shall be inviolable and protected by law. The property inviolability shall imply any refraining from violation of property rights by any actor opposing the owner. The seizure of the owner’s property, as well as the restriction of his or her rights, shall be permitted only in the cases stipulated by legislation.”[footnoteRef:11] The owner’s property shall be seized only as recovery of the obligations of the owner in cases and under the procedure provided for by law, as well as by way of nationalization, requisition and confiscation. If a person owns property that cannot be owned by him by law, the ownership of such property shall be extinguished by the courts, and the value of the property seized shall be reimbursed.[footnoteRef:12] [11:  CC RUz, Article 166. Inviolability of property]  [12:  Ibid, Article 199. Seizure the owner’s property] 


12. Khokimiyats and developers are increasingly replacing the principle of equivalent value with the principle of equivalent significance when providing replacement for the demolished housing: they offer a dwelling of equal area, regardless of the number of family members living with the owner.[footnoteRef:13]  [13:  Tashkent khokimiyat gives this meaning to the concept of ‘equivalent value’ (para. 15, Draft Resolution of the Cabinet of Ministers on Approval of the Procedure for Compensation of Losses to Citizens and Legal Entities in connection with the Seizure of Land for State and Public Needs in the city of Tashkent), https://regulation.gov.uz/ru/document/677 ] 



С. Here are number of cases:

D.R., Samarkand (evictor LLC “Silk Voyage”). The evictor planned to demolish 4 multi-apartment residential blocks (59 flats) for commercial purposes. The destruction of the common property was initiated when people were still inhabiting the building. Some resisting homeowners were harassed and repressed by administrative and even criminal sanctions allegedly for “insulting”.
The Supreme Court upheld the eviction R. sisters and their four underage children. During the evictions, D.R. resisted the process by throwing a burning towel and starting to spill the fuel around and on herself. She was arrested and remained in detention for five months. The court sentenced her to 2 years of restricted movement. 

M.M.[footnoteRef:14]  and her family members (evictor LLC BB-STROY, Tashkent). The Courts of first and second instances upheld the forced eviction to the premises selected by the developer. Despite the fact that her case was pending before the Supreme Court, the bailiffs came to evict her in a very rude manner: they broke down the doors and windows, cut the radiators and began pulling things out to take them to an apartment chosen by the developer. No inventory was made. This was in March 2021 in cold weather. A week after the eviction, M.M.'s chronic illnesses sharply worsened and she died in the emergency clinic. She was only 48 years old. [14:  https://web.facebook.com/groups/328799110874813/user/100004361193115 ] 


O.A.[footnoteRef:15] and her family (herself, her pregnant daughter and two minor grandchildren) live in Tashkent. In 2020, the developper LLC Training Project obtained autorisation for eviction in two first instances of the Court. September 2020, when the case of O.A. was pending before the Supreme Court, the bailiffs came to evict her family  in great concentration of the force services, they broke down the doors and began pulling things out and threatened to shoot the O.A.’s dog. Only protests of the neighbours and intervention of the district mayor could stop eviction. Due to intervetion of the Ombudswoman and the MJ, eviction was postponed and the case was sent back to the court of first instance by the Supreme Court. Nonetheless, this year, the courts of two instances upheld eviction of O.A.’s family to the house choosen by developers. The judge of the first instance (Mirabad district court of Tashkent) justified his decision to evict O.A. only by his “innermost conviction”, without reference to any law. If this is upheld, the family will have to move from the center of the capital to a more remote area, to a smaller house with some additional monitary compensation. The house is at a distance from the school attending by the grandchildren of O.A.. Currenly, she tries to appeal the case in the Supreme Court again. The proceedings are going on  for 3 years. [15:  https://web.facebook.com/groups/328799110874813/user/100047618448116 ] 



V.T.’s family with four underage children lives in Samarkand. The evictor is municipality who decided to enlarge the road. The municipality started to make payments and demolish houses with the homeowners it had a deal with. The demolitions were suspended leaving V.T. without a deal and with the property damaged by the municipality workers. Subsequenrly, the municipality files a suit to forcebly evict the family with a little compensation. The court rendered a decission in favour of the municipality. The parties reached an agreement before the case went to the second instance, because Ven V.T. was “too tired to continue.” 

Z.M.[footnoteRef:16], a 85-year old woman living in Tashkent. When evictor LLC BB-STROY sued to evict her, she won in the first and second instances of the court. But, the Supreme court annuled decisions of the first and second isntance and stated to forcebly evict her, by providing a compensation it deems appropriate. In the owner’s absence the bailiffs intruded the property and evicted Z.M.’s belongings. No notification on eviction was received by the homeowner.  [16:  https://web.facebook.com/groups/328799110874813/user/100001977888313 ] 


M.Kh.[footnoteRef:17] Tashkent (evictor LLC BB-STROY)- ongoing. As for today two court instances refused the evictor’s claim to forcibly evict the resident. The Supreme Court has sent the case to again to the first instance court to establish the value of the property. Last autumn, the Civil Court of the city of Tashkent ordered to deplace M.Kh. to the flat choosen by the evictor.  Currently, the case is viewed by the Supreme Court. [17:  https://web.facebook.com/groups/328799110874813/user/100002031903715 ] 


Namangan. A 35-year old mother of two burn herself in front of the bailiffs who came to evict the family.[footnoteRef:18] She died in hospital. The property being confiscated was purchased according to law but not registered (allegedly due to some technical errors).  [18:  http://www.asiaterra.info/news/mat-dvoikh-detej-v-uzbekskom-namangane-podozhgla-sebya-na-glazakh-sotrudnikov-gosudarstvennykh-organov-popytavshikhsya-vyselit-ee-iz-doma ] 


Navoi. A woman came to the municipality and threatened to burn herself because the day earlier her house was demolished by the court order.[footnoteRef:19] The house was constructed without proper documentation.   [19: https://rus.ozodlik.org/a/30642399.html?fbclid=IwAR0iiKYgB39G7UqeZMDFGTo4GWay3yuChkeZSwThlE_bF7cq3nypLMZSYDs ] 


Qarshi. The woman pours petrol over and attempts to burn herself infront of the prosecutor’s office when the officials refused to take her appeal regarding the demolition of her home. Her father seized her actions and was hospitalised.[footnoteRef:20]  [20:  https://rus.ozodlik.org/a/30444039.html ] 


II. WOMEN’S RIGHT TO CIVIL ACTIVITIES  IS AT RISK DUE TO THE STATE VIOLATIONS 

18. Article 7 of CEDAW Convention sets the State obligation to eliminate discrimination against women in the political and public life of the country. 
Case of the civil activists K.A. and Z.A.
Since December 20, the trial of Karomat Ashirova, a 70-year-old woman resident of Angren, as well as her neighbor, Z.A., has been going on in the city criminal court in Almalyk (Tashkent Region).[footnoteRef:21] [21:  Боролась с коррупцией — 70-летняя узбечка на скамье подсудимых в РУз | Центр-1 / Centre1.com - Новости из Узбекистана] 


Both women have been under arrest for exactly six months since June 21 and face charges under several articles of the Uzbek Criminal Code: 165 - "Extortion," 168 - "Fraud," 228 - "Making, forging, selling or using documents, stamps, seals, or letterheads," and 244-1 - "Making, storing, distributing or displaying materials that threaten public safety and public order."

The charges could result in sentences of five to eight years' imprisonment.

So what are they accused of? As the women's lawyer tells, their only "fault" was that since 2018 they actively defended Angren and its residents against the lawlessness inflicted by the city authorities and the Tashkent region. This includes the demolition of houses and dormitories, the sale of real estate and land to commercial structures, the destruction of the city's infrastructure, the destruction of social facilities, even hospitals and kindergartens.



RECOMMENDATIONS:

1. Protect the rights of dwelling owners and their family members and exclude any possibility for seizure of land and premises demolition based on by laws.
2. Amend Article 27 (part 1) of the Housing Code to read as follows: «In the event of demolition of residential houses (flats) owned by citizens ... owners at their choice and by agreement between the parties shall be provided with equivalent suitable residential premises in ownership with the area that at least complies with the social norms for the housing area, taking into account the number of family members, as well as tenants permanently residing in these houses (flats)».
3. Adopt the Law on Free Legal Aid, providing for free access of vulnerable population, including single women with children, low-income families to the civil case lawyer appointed by the state, including the housing demolition related cases due to the seizure of the land. 
4. Eliminate the procedure when demolition of residential premises due to land seizure is carried out without the premises’ owner consent.
5. Cancel the paragraph 47 of the RCM No 911 legalizing forced eviction 
6. Oblige statistical agencies to publish data on demolitions in connection with State seizures of land. 
7. Ensure the independence of the judiciary through the election of judges by the population and the possibility of their recall in the event of decisions that violate the rights of citizens-voters to a fair trial, in accordance with international standards.
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