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Introduction

1. The Human Rights Group “Citizen. Army. Law” (CAL) welcomes the opportunity to contribute to the 7th periodic review of the Russian Federation’s (Russia) compliance with the International Covenant on Civil and Political Rights (Covenant). CAL is an organization dealing with human rights protection of military servicemen, conscripts and alternative civilian servicemen in Russia. This submission focuses on Russia’s compliance with the rights to life and prohibition of torture and other cruel, inhuman or degrading treatment or punishment, liberty and security of person (arts. 6-7 and 9); the right to fair trial (art. 2); the right to freedom of conscience (art. 18) in relation to military personnel and conscientious objectors (CO). 

2. The armed forces are essential institutions of any democratic state and society, and though their functions in the fields of defense, national security and peacekeeping play a key role in ensuring conditions that allow people to take advantage of all their inalienable rights and freedoms. At the same time, servicemen and women, be they professional or draftees, are citizens in uniform and should have the same basic rights and freedoms as other citizens, excepting those limitations and responsibilities entailed by their military service as enshrined in national law.

3. In Russia, that maintains a military draft, the situation with servicemen’s rights remains problematic. There are cases when military servicemen suffer torture and other cruel and inhuman treatment; their rights to life and health, freedom and security are also violated. 
4. The situation with the right of conscientious objectors in Russia to opt out of military duty may be described as satisfactory. However, the right to freedom of conscience is also subject of violations.
The rights to life and prohibition of torture and other cruel, inhuman or degrading treatment or punishment, liberty and security of person

5. The rights to life and prohibition of torture and other cruel, inhuman or degrading treatment or punishment, liberty and security of person are enshrined in the Constitution of the Russian Federation (arts. 20, 21, 22). These rights are inalienable for every servicemen and women as for citizens in uniform. However, these rights are often violated due to improper organization of the military service, bad living conditions, negligence from the side of command and existing practices of bullying and intimidation of draftees.
6. CAL continues to receive allegations of inhuman and degrading treatment and hazing in the army. In some cases, the violations are relatively mild, such as blackmail and insult. However, there are reports of more grave violations, such as slaughter and tortures, which in some cases are the reason of suicides or absence without leave committed in order to escape from cruel, inhuman and degrading treatment. 

7. The situation is exacerbated by the absence of the measures of protection for victims of tortures and witnesses who report about such violations. It leads to concealing of such violations from the side of victims. From a legal point of view, after such incidents as bullying, beatings, extortion, etc. it is necessary to transfer a victim to a new place of military service, but in practice it turns out the hard way. According to article 15 of the Regulation on the Procedures of Military Service, approved by the Presidential Decree N 1237 of September, 16, 1999, a military serviceman can be transferred to a new place of service because of “official need”. There are no any special measures of protection for the victims of bullying, tortures or inhuman treatment in the army. The decision to transfer a soldier to another place of service is taken by the command and is not easily obtained, especially if the officers itself are involved in the violations mentioned above.
8. The concept of the right to life in relation to military personnel is specified in the Recommendation CM/Rec(2010)4 of the Committee of Ministers to member states on human rights of members of the armed forces, which Russia is obliged to follow. The right to life for military personnel means that: 1) military servicemen should not be involved in situations where their lives will be subjected to a threat without clear and legitimate military targets or in circumstances where the threat of their lives was ignored; 2) in case of any suspicious death or alleged violation of the right to life, an independent and effective investigation should be conducted. 

9. Placing a military serviceman in a situation where his life is exposed to undue risk regularly occurred in 2012-2013, when untrained draftees were sent to landfills for disposal of obsolete munitions. It led to a series of accidents and deaths of conscripted soldiers. In 2014, largely through the efforts of civil society and the state human rights institutions (such as the Ombudsman of the Russian Federation), the use of conscripts in such kind of works was stopped.

10. In some cases, violations of the right to life are followed by improper investigation which is also violation of the right to fair trial. For example, some suicide cases are improperly investigated. The facts of hazing or bullying are often ignored, and the cause of the death is indicated as an accident or suicide committed because of personal reasons (such as parting with a girlfriend or family debts, etc.). However, in some cases, the nature of injuries detected on the bodies of the dead gives reason to believe that there were other circumstances that caused the death of a soldier.
11. The lack of proper investigation of the military servicemen’s deaths was observed by CAL in August and September, 2014, when the organization received the information about the death of 38 soldiers. In the documents received by the relatives of the dead, the cause of the death was defined as gunshot or shrapnel wounds. It was also recorded that the death occurred on duty. However, the place of the death, as well as other circumstances was not defined. Criminal cases on the facts of the military servicemen’s deaths were not initiated by investigative agencies. The requests from human rights organizations demanding an investigation into the death of soldiers received formal replies.
12. Particular attention should be given to violations of the right to health which in some cases lead to violation of the right to life. Common are cases of violations of military draft procedures (improper medical observance and examination) which results in accepting to the army young men with bad health conditions and diseases that make the passage of military service virtually impossible. Exacerbation and the absence of proper medical care cause death in some cases. 
13. The right to health and proper health care is enshrined in the article 16 of the Federal Law “On the Status of a Military Servicemen” N 76-FZ from 27.05.1988. According to this article, proper health care of military servicemen involves creation of favorable conditions of military service, welfare system and measures to limit the hazards of military service and shall be conducted by commanders in cooperation with state authorities.
14. Notwithstanding this legal norm, medical treatment in the army not always is provided in time. For example, in winter 2013 there were numerous cases of pneumonia among draftees, some of which were fatal. The causes of this situation lied in poor living conditions and untimely medical help provided to soldiers.
Conclusions and recommendations
· All servicemen should have the right to inform of violations of the law or crimes in military units. Their information should not be ignored; investigations of all allegations should be carried out by organizations that are independent of the involved military commands. 
· Special circumstance (including guarantees of anonymity and access to channels of communication) should be created for information from servicemen about violations that threaten their life or health or involve torture or other cruel and inhuman treatment. 
· Measures should be put in place to protect servicemen and women who provide information about violations from revenge. 

· Servicemen should not be used to carry out tasks unrelated to their role in providing national defense except in emergency situations and in providing assistance to the civilian population in accordance with local laws.
· Servicemen  should receive human rights training, including on their own rights.
· In order to ensure civilian oversight and respect for the principles of leadership in the military sector, every country should create an independent organ (ombudsman) on servicemen’s rights.
· All servicemen should be informed that they are not required to carry out illegal orders that could lead to genocide, war crimes, crimes against humanity or torture.

The right to freedom of conscience

15. The right to freedom of conscience в отношении армии выражается в том, могут ли молодые люди выбрать альтернативную гражданскую службу вместо армейской. В 2004 году в России вступил закон об АГС. Организация focuses on defending the rights of applicants for alternative service and alternative servicemen in active duty, on promoting ACS in Russia, and on monitoring military draft committees, draft boards, local authorities and employers for compliance with the ACS law.
16. Some aspects of the Russian ACS Law are consistent with internationally accepted standards:

· any type of beliefs and convictions, such as religious, philosophical, ethical, political, etc., make one eligible to apply for alternative service instead of military duty;

· the procedure of applying for ACS may in principle be described as 'motivated notification'. A citizen must notify the authorities of his convictions and explain (i.e. clarify, rather than prove!) why they are incompatible with military service.  

· alternative service may be performed by working for organizations owned by the federal or regional government (however,  alternative servicemen cannot be employed by entities owned by the local self-government or by private entities, either commercial or nonprofit); 

· the general labor legislation is used as regulatory framework for ACS, with certain exceptions reflecting the alternative service specifics; 

· alternative servicemen may continue to live at their habitual residence; if a serviceman is assigned to serve in a different location, he should be provided with free lodging in a dormitory that meets normal standards for service accommodation.
· alternative servicemen are free to use their time when they are not at work, e.g. they may choose to get an education by taking evening or correspondence courses
· And there were some positive developments in the way the ACS law was implemented. For example, the ACS law came under criticism soon after its adoption for making alternative service too long - 1.75 times longer than the regular military service. In absolute figures, when the law was first adopted, the duration of ACS was 42 months for service in civilian organizations and 36 months for service in military organizations (the duration of regular military service was 24 months before 2007).  

17. A military reform in Russia reduced the regular military service by half, and the duration of alternative civil service was reduced accordingly. The change reflected in the ACS Law brought the duration of ACS to 21 months in civilian entities and to 18 months in military entities starting from 2008. Notwithstanding that the initial duration of ACS of 42 months was sufficiently reduced (to 21 months), it still can be described as discriminatory (vs. the regular military service of 12 months) for the following reasons.

18. The civilian labor legislation that regulates alternative civil service allows alternative servicemen two annual leaves, about a month each, and two full days off every week. The annual leaves, as well as weekly days off duty are added to their time of service. In contrast, a military conscript serves 12 months (since 2008) without a single leave of absence and with just one day off per weak. A simple calculation shows that the total duration of alternative service should exceed the duration of military service by 3-4 months to make the net duration of service equal in both cases. Consequently, 16 months of ACS for all categories of alternative servicemen vs. 12 months of military service appears to be the optimal, non-discriminatory solution. 
19. However, the ACS Law still contains a number of unfounded restrictions of citizens' rights. The following provisions are specifically designed to make ACS unattractive:

· The law prioritizes the exterritorial principle of alternative service, meaning that alternative servicemen are almost always forced to serve outside their home region or community, even if sending them away is not necessary. 

· Citizens in active military service, either conscription or contract-based, are not allowed to opt out of military service for C.O. reasons and switch to alternative service instead, even though the Russian Constitution does not establish any restrictions to this effect. 

· The law sets out a procedure whereby an application for alternative service must be filed with a military draft committee six months prior to the draft campaign during which the applicant expects to be drafted into the army. Missing this deadline is the reason why most applications for ACS are denied, meaning that the constitutional right is sacrificed to make the procedure convenient for the bureaucrats.

· The law also says that only citizens fit to serve in the army may engage in alternative service instead of their military duty. At the same time, the established procedure requires that a citizen must apply for ACS first, and his fitness for military service is determined later.

· The serviceman is not allowed to choose from the list of available alternative service vacancies.

·  A person in alternative service does not receive any pay other than wages corresponding to his position. The law does not require that the wages paid to alternative servicemen may not be below the subsistence minimum.

20. There have been reports about arbitrary and abusive acts by draft committee officers and draft boards, such as unmotivated rejection of applications, unlawful denials of requests for alternative service and attacks against conscientious objectors' dignity.

21.  While challenges persist, some of the problems have been successfully addressed. For example, the Coalition's efforts have resulted in a number of favorable judicial precedents (including some rulings of the Russian Constitutional Court) confirming that the procedure of applying for alternative service is that of notification, and one cannot be denied this option for merely formal reasons, such as missing the deadline for application.  That said, in order to eliminate denials of the right to C.O. on formal grounds, the ACS law should be amended to rule out the possibility to turn down an application because the deadline is missed.
Conclusions and recommendations
CAL believes that nowadays it is necessary to continue developing and improving the institution of ACS. First and foremost, for sustainable and positive development of this institution, there is a need for wide-scale public education campaigns and improvement of legislation on ACS.
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