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Presented by ODRI "Intersectional rights" - Office for the Defence of Rights and Intersectionality

22 June 2019


ODRI "Intersectional rights" - Office for the Defence of Rights and Intersectionality appreciates the opportunity to address the Committee against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment in relation to their positive aspects and principal subjects of concern in the Hellenic Republic.

Foreword

The following report dialogues with the Seventh periodic report of Greece (CAT/C/GRC/7) and the cluster of themes presented by the Committee in the LOIPR. We sincerely hope that this report will be helpful for the work of the Committee in the endeavour of the forthcoming constructive dialogue with the Hellenic Republic. ODRI authorizes the OHCHR to post this submission in the UN Treaty Body Database (https://tbinternet.ohchr.org). If additional information is required, ODRI may assist the Committee with ulterior submissions.

ODRI thanks the different stakeholders consulted for doing this report and for providing the generous information we have received and been entrusted to protect. Details related to the origin of the sources have been omitted to protect them. Moreover, taking into consideration the general practice of the Committee, all names (including the ones that have been on public records) have been secured, de-identified and anonymized, without compromising the reliability and objectivity of the information submitted.



A. Positive aspects

Since the last Concluding observations of the Committee against Torture regarding Greece (CAT/C/GRC/CO/5-6), ODRI would like to note that the State of Greece has adopted provisions and measures to prevent torture and to provide redress to victims. We will list some of the encouraging highlights:


· The ratification of the Optional Protocol, the designation of the Greek Ombudsman as the National Preventive Mechanism.
· The reform of the gender legal recognition system for transgender people, excluding sterilization as a condition for the change of name and gender marker.
· The creation of the National Mechanism for the Investigation of Arbitrary Incidents (EMIDIPA) and its inclusion under the Greek Ombudsman.
· The process of consultation and discussion of the Criminal Code with several reforms related to the Convention against Torture.

These laws have the capacity to prevent and respond comprehensively to many risks of torture. Nevertheless, these outstanding positive measures to be effective are surrounded by some challenges that we believe could be addressed in the forthcoming session.

B. Definition of the offence of torture and appropriate penalties

The Hellenic Republic recently approved a new definition of torture in article 137A of the new Criminal Code to comply with the recommendations of the Committee Against Torture in the previous reporting cycle (CAT/C/GRC/CO/5-6), as articulated by the State party report under LoIPR (CAT/C/GRC/7, para. 3). For instance, to prevent impunity, the current normative framework has defined torture and ill-treatment with penalties from three years to life-imprisonment depending on the gravity and the circumstances in article 137A§1-4 of the new Criminal Code[footnoteRef:2]. In addition, article 137A§8 clarifies the inadmissibility for excluding criminal responsibility of the defence of complying with superior orders or instructions. Furthermore, article 137A§9 of the new Criminal Code recognizes the obligation to provide redress for the damage, the pain and suffering inflicted to the victims. This new normative framework will be in force from 1 July 2019. [2:  We are quoting an unofficial translation of the Law 2619/2019 Approval of Criminal Code of Government Gazette 95/A available online at the Official Greek law database in the following <https://www.e-nomothesia.gr/kat-kodikes-nomothesias/nomos-4619-2019-phek-95a-11-6-2019.html>.] 


Nevertheless, despite the notorious advances, the Greek law still has some deficiencies in the definitions of torture and ill-treatment in conformity with articles 1 and 2 of the Convention. The former Criminal Code, approved by Law 1500/1984, had a problematic definition of torture in article 137A§2 because it required “planned” (μεθοδευμένη [methodevméni]) infliction of pain. This requirement under Greek law has been difficult to assess by the judiciary, prosecutor offices and police stations: our sources of information tend to agree that this element has been interpreted as “systematic”, “reiterative”, “programmed”, “induced” or “constant”. Therefore, for example, isolated acts of violence against individuals under detention or during protests have been excluded from that definition. According to one scholar, “[t]he only logical explanation may be a wrong translation into Greek of the wording of Article 1 CAT”[footnoteRef:3]. [3:  See also: SITAROPOULOS, Nikolaos. The Incompatibility of the Definition of Torture in Greece with International Law. Verfassungsblog On Matters Constitutional, 19 January 2017. < https://verfassungsblog.de/the-incompatibility-of-the-definition-of-torture-in-greece-with-international-law/>.] 


On 2012, the European Court of Human Rights scrutinized the “planned” requirement in the criminal law in the case of rape of a gay asylum seeker subjected to immigration detention in a disused merchant navy training school in the port of Chania, Crete. The rape was attributed to State coastguard agents that subjected the victim[footnoteRef:4]. In that case, the European Court of Human Rights concluded that the interpretation of the “planned” requirement that excluded the rape from the definition of torture denied possibilities of justice to the victim and contravened international obligations[footnoteRef:5] under international human rights law[footnoteRef:6]. [4:  ECHR. Press Release issued by the Registrar of the Court. ECHR 017 (2011) 17.01.2012 European Court finds an illegal migrant was tortured by one of the Greek coastguard officers supervising him.]  [5:  It is important to note that in the previous cycle of report the delegation argued differently saying that “Article 137 (b) also provided that the systematic perpetration of acts of torture constituted an aggravating circumstance to the offence and carried a minimum prison term of 10 years. Regarding the Zontul v. Greece case, the European Court of Human Rights had ruled that the penalty handed down by the Greek court was insufficient in the circumstances, but had not ruled that the definition of torture in the Greek Criminal Code was inadequate or that the penalties provided for acts of torture and other humiliating or degrading treatment were insufficient.” (Committee against Torture Forty- eighth session Summary record of the 1065th meeting Held at the Palais Wilson, Geneva, on Thursday, 10 May 2012, at 3 p.m. “"CAT/C/SR.1065)]  [6:  ECHR. Affaire Zontul c. Grèce. (Requête no 12294/07), 17 janvier 2012, paragraphs §§ 74, 87, 102-105, 137. See also: SITAROPOULOS, Nikolaos. The Incompatibility of the Definition of Torture in Greece with International Law. Verfassungsblog On Matters Constitutional, 19 January 2017. < https://verfassungsblog.de/the-incompatibility-of-the-definition-of-torture-in-greece-with-international-law/>.] 


[bookmark: _Hlk11531780]The Ministry of Justice, Transparency and Human Rights proposed a new definition of torture conserving the element of “planned” in the Zero draft of the reformed Criminal Code under article 239A§5[footnoteRef:7]. The Parliament modified some elements of the definition of torture but did not removed the element of “planned” (μεθοδευμένη) infliction of pain[footnoteRef:8]. Currently, the new Criminal Code expunged the “planned” requirement in the definition of the crime of torture of article 137A§1; nevertheless, the “planned” element remains in article 137A§4 [footnoteRef:9]. We fear that the presence of the “planned” requirement could maintain a high threshold difficult to meet. Therefore, that could be a potential loophole for impunity considering that under this paragraph there is also a definition of acts covered by the Convention against Torture. [7:  The zero draft of the new Penal Code was presented to consultation to civil society organizations on March an April 2019 by the Ministry of Justice, Transparency and Human Rights. Weblink: <http://www.opengov.gr/ministryofjustice/?p=9834>  and <http://www.opengov.gr/ministryofjustice/wp-content/uploads/downloads/2019/03/ΣΧΕΔΙΟ_ΠΟΙΝΙΚΟΥ_ΚΩΔΙΚΑ-1.pdf>  . ]  [8:  The definition of article 184 related to hate speech and incitement to violence belongs to this weblink: <https://www.hellenicparliament.gr/UserFiles/bcc26661-143b-4f2d-8916-0e0e66ba4c50/k-poinkod-pap-aposp.pdf>.]  [9:  The definition of article 184 related to hate speech and incitement to violence belongs to this weblink: https://www.hellenicparliament.gr/UserFiles/bcc26661-143b-4f2d-8916-0e0e66ba4c50/k-poinkod-pap-aposp.pdf.] 


Moreover, since the ratification of the Convention against Torture the definition of torture in Greek law does not include clearly the motivation of discrimination of any kind, required by article 1 of the Convention. In relation to this, we must recall that the Committee Against Torture has expressed that "the discriminatory use of mental or physical violence or abuse is an important factor in determining whether an act constitutes torture" (CAT/C/GC/2, para. 20). Besides, ODRI draws the attention to the reports of the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment that have found that foreign nationals under detention have denounced continually “verbal abuse, racist behaviour and threats of ill-treatment” by the police [footnoteRef:10]. [10:  Report to the Greek Government on the visit to Greece carried out by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 10 to 19 April 2018. CPT/Inf (2019) 4, paragraphs §§ 76, p. 34, <https://rm.coe.int/1680930c9a>. See also, CPT/Inf (2014) 26 Report to the Greek Government on the visit to Greece carried out by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 4 to 16 April 2013 paragraphs §§ 18, 64, 96, 16 October 2014 <https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=0900001680696620>. SITAROPOULOS, Nikolaos.  Ill-Treatment of Migrants in Greek Law Enforcement – Are the Strasbourg Court Judgments the Tip of the Iceberg? ] 


There has not been an official explanation by the Greek government of why the current Criminal Code lacks the discriminatory motive contained in the Convention against Torture. Unexpectedly, the explanatory node does not refer the Convention against Torture and the Committee recommendations as a source that justify the modification of the previous definition of torture. The sources of international law quoted are article 5 of the UN Declaration on Human Rights, article 3 of the European Convention on Human Rights and article 4 of the Charter of Fundamental Rights of the European Union [footnoteRef:11].  [11:  The Explanatory Note was found in the following link: https://www.taxheaven.gr/pagesdata/ait_sn_poinikos_kwdikas.pdf. There is a comment of each article of the new Criminal Code.] 


ODRI believes that the rationale behind the exclusion of the finality of discrimination from the crime of torture could be justified, because under Greek law discrimination is covered by Law 4443/2016 and article 184 of the New Criminal Code. Law 4443/2016 incorporates the definition of discrimination of EU Directive 2000/43 into Greek law[footnoteRef:12]. Additionally, article 184 of the new Criminal Code redefines the incitement to act crimes, violence or discord based on “race, national or ethnic origin, births, religion, disability, sexual orientation, identity or sex characteristics”[footnoteRef:13]. Nonetheless, this crime has lenient sentences, if compared with the envisaged for the crime of torture. We believe that the lack of a discriminatory motive in the national definition of torture has constrained the possibilities of justice and access to remedy for victims, particularly in cases of the allegations of torture and ill-treatment of persons in vulnerable situations, such as migrants and refugees under administrative detention and victims of hate crimes with the instigation, consent, acquiescence of the State. In that regard, ODRI would like to recall that on its General comment No. 2 (2008) on the implementation of article 2 of the Convention by States parties, the Committee against Torture stated that “serious discrepancies between the Convention’s definition and that incorporated into domestic law create actual or potential loopholes for impunity” (CAT/C/GC/2, para. 9). [12:  We are quoting an unofficial translation of the Law 4443/2016 Approval of Criminal Code of Government Gazette 95/A available online at the Official Greek law database in the following <https://www.e-nomothesia.gr/kat-kodikes-nomothesias/nomos-4619-2019-phek-95a-11-6-2019.html>.]  [13:  Proposal of the Criminal Code by the Hellenic Parliament has uploaded this information and other in this link: The new definition analysed by ODRI belongs to this weblink: <https://www.hellenicparliament.gr/UserFiles/bcc26661-143b-4f2d-8916-0e0e66ba4c50/k-poinkod-pap-aposp.pdf>.] 


A problem to consider is that, despite the advance in the legislation, the Government has not defined integral mechanisms to identify the extend of the damage to the victims of torture negatively impacted by the deficiencies of the previous legislation. Moreover, there are no available clear mechanisms for the restitution, rehabilitation, and satisfaction, including dignity and reputation. The modification of the law constitutes a guarantee of non-repetition; however, this advance has no effectiveness regarding to cases prior to the entry into force of the Criminal Code and still lacks adequate responses to acts of torture with a discriminatory motive. The only means for redress has been the international level through the European Court of Human Rights[footnoteRef:14]. There are several cases related to the arbitrary use of force[footnoteRef:15], the prohibition of torture, inhuman and degrading treatment[footnoteRef:16], the conditions persons deprived of liberty[footnoteRef:17], the racist assaults against of foreigners in police stations[footnoteRef:18], the specific difficulties of and the torture and ill-treatment of Roma[footnoteRef:19], migrants[footnoteRef:20], unaccompanied minors[footnoteRef:21], asylum seekers/ refugees[footnoteRef:22], women deprived of liberty under immigration administrative detention[footnoteRef:23], LGBTI persons deprived of liberty[footnoteRef:24], and the conditions of detention of persons living with HIV/AIDS[footnoteRef:25]. [14:  According to the Registry of the European Court of Human Rights, until January 2019, there were 737 cases pending before the Court. The number of cases related to the prohibition of article 3 pending resolution varies from 430 to 514 cases in the last months. ]  [15:  ECHR. Makaratzis v. Greece 20 December 2004; Patsaki and Others v. Greece 07 February 2019; Galotskin v. Greece,
14 January 2010; ]  [16:  ECHR. Sidiropoulos and Papakostas v. Greece, 25 January 2018.]  [17:  ECHR. Konstantinopoulos and Others v. Greece (no. 2), 22 November 2018.]  [18:  ECHR. Sakir v. Greece, 24 March 2016.]  [19:  ECHR. Stefanou v. Greece, 22 April 2010; Koureas and Others v. Greece, 18 January 2018.]  [20:  ECHR. Sarwari and Others v. Greece, 11 April 2019.]  [21:  ECHR. H.A. and Others v. Greece (no. 19951/16), 28 February 2019; Sh.D. and Others v. Greece, Austria, Croatia, Hungary, North Macedonia, Serbia and Slovenia (application no. 14165/16), 13 June 19.]  [22:  ECHR. De los Santos and de la Cruz v. Greece, 26 June 2014; Horshill v. Greece, 1 August 2013; R.U. v. Greece (no 2237/08) 7 June 2011;  A. A. v. Greece (no 12186/08), 22 July 2010; Tabesh v. Greece, 26 November 2009;S.D. v. Greece (no 53541/07),11 June 2009; Rahimi v. Greece, 5 April 2011.]  [23:  ECHR. Mahmudi and Others v. Greece, 31 July 2012.]  [24:  ECHR. Zontul v. Greece, 17 January 2012.]  [25:  ECHR. Martzaklis and Others v. Greece, 9 July 2015.] 


Taking into consideration that both the former and the current Criminal Code do not meet all the requirements to guarantee the coherence between national law and the Convention against Torture. Therefore, ODRI respectfully suggests that the Committee recommends Greece:

	
The Committee urges the State party to secure that the translated definition of torture contained in the new Criminal Code expressly covers, in theory and practice, all the elements of article 1 of the Convention. To prevent loopholes for impunity and to guarantee the effective compliance with article 2 of the Convention, the Committee recommends that the State party reviews its legislation and includes explicitly in the Criminal Code the element of the motivation of discrimination of any kind. In particular, the State party should guarantee that all the cases where discrimination could constitute an integral part of the act of torture are duly examined taking into consideration all the elements of the Convention.
The State party should adopt positive measures to ensure that all the victims of torture have available remedies that effectively address the deficiencies of national law.



C. The National Mechanism for the Investigation of Arbitrary Incidents (EMIDIPA): The difficulties of his work and the lack of transparency and redress for the victims

During the last reporting period, the Committee Against Torture recommended an integral reform of the police forces. The Committee recommended specific measures to be attended by the Law enforcement agencies:
· The State of Greece should refrain from acts of excessive and arbitrary use of force by police in demonstrations and crowd controls (CAT/C/GRC/CO/5-6, para. 11).
· The State of Greece should Prevent, investigate, prosecute acts of ill-treatment of undocumented migrants, asylum seekers, minorities and Roma, and the prevention and punishment of racist and discriminatory acts (CAT/C/GRC/CO/5-6, para. 12).
· The State of Greece should “Strengthen existing mechanisms for monitoring and oversight of the police and other public officials, including by establishing a reliable, independent and accessible complaints system to undertake prompt, impartial and effective investigations into all allegations of torture, ill-treatment or excessive use of force” (CAT/C/GRC/CO/5-6, para. 12).
· The State of Greece should “Take effective measures to ensure that all persons reporting acts of torture or ill-treatment are accorded adequate protection” (CAT/C/GRC/CO/5-6, para. 13).

As has been expressed by the State’s report, the creation of the National Mechanism for the Investigation of Arbitrary Incidents (EMIDIPA) tries to implement the recommendations of the Committee against Torture and the cases against Greece where the European Court of Human Rights (CAT/C/GRC/7, para 29). As has been raised by the victims, it is important to highlight that the judgments of the European Court of Human Rights reveal instances of police misconduct of contradictions related to the suitability and efficacy of the investigations, the selectiveness and incoherence of the evaluation of evidence, the omissions of the methods of inquiry, the denial of medical exams of victims after acts of sexual violence, the exclusion of medical records and the declarations of other victims and witness from the investigations, concerns about the chain of custody, the destruction and falsification of evidence, the absence of experts to conduct tests of atomic absorption spectroscopy of pyrite, among others[footnoteRef:26]. The EMIDIPA remained inactive until it was established within the Greek Ombudsman, that has independence from both the judiciary and the administrative and internal procedures of the Police. The EMIDIPA has a mandate over the Hellenic Police, the Hellenic Coast Guard and the Hellenic Fire Service, along with penitentiary facilities. The EMIDIPA performances activities based on individual complaints and for its own initiative a do not substitute judicial or administrative proceedings. [26: Délégués des Ministres Documents d’information CM/Inf/DH(2012)40 27 novembre 2012[1] Makaratzis et autres groupe d’affaires contre la Grèce Evaluation des mesures de caractère général présentées par la Grèce Mémorandum préparé par le Service de l’exécution des arrêts de la Cour européenne des droits de l’homme https://rm.coe.int/16805c925a ] 


The EMIDIPA has competence to “investigate incidents of arbitrary conduct in the discharge of duties or misuse of power of law enforcement bodies”[footnoteRef:27]. To fulfil its mandate the EMIDIPA 1) ensures that every case of arbitrary conduct is duly investigated, 2) monitors disciplinary proceedings, 3) requests revaluations of errors of law and procedure, 4) suspends the outcome of judicial proceedings until their findings are published, 5) follows up decisions of the European Court of Human Rights[footnoteRef:28]. [27: Unofficial translation of article 1 the Law 4443/2016 Approval of Criminal Code of Government Gazette 95/A available online at the Official Greek law database in the following <https://www.e-nomothesia.gr/kat-kodikes-nomothesias/nomos-4619-2019-phek-95a-11-6-2019.html>. See also: Greek Ombudsman. Factsheet of the EDIMIPA. https://www.synigoros.gr/resources/toolip/doc/2019/04/02/stp_emidhpa_2019_0312_eng_final_web.pdf ]  [28: Greek Ombudsman. Factsheet of the EDIMIPA. https://www.synigoros.gr/resources/toolip/doc/2019/04/02/stp_emidhpa_2019_0312_eng_final_web.pdf ] 


Despite the outstanding advancements of the EMIDIPA, we have found some opportunities for improvement in the actual functioning of this important mechanism for preventing and eradicating impunity.

· Lack of transparency of the activities. – According to its mandate, EMIDIPA works protecting the privacy of victims and the effectiveness of investigations. However, as has been raised to the EU Council of Ministers in the follow-up procedure of judgments of the ECHR, without formal communication protocols with the victims related to the progress of the activities by EMIDIPA[footnoteRef:29], representatives have received notice of institutional decisions from third parties and unclear channels related to the investigations[footnoteRef:30]. Moreover, the amount of information related to general specific activities carried out by EMIDIPA and other mechanisms is reduced in the website of the Greek Ombudsman. Although we can find description of activities of EMIDIPA through reports, disaggregated data and precise indicators of impact of activities are absent from the information provided by Greek Ombudsman. A main concern is that public information provided by the EMIDIPA is gender neutral and lacks qualitative and quantitative indicators related to the recommendations and standards of human rights mechanisms. [29:  Green Helsinki Monitor. Communication on the execution of Makaratzis group of cases (applications No. 50385/99 etc.)
30 October 2018. Available at: https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016808ee438 ]  [30:  Green Helsinki Monitor.  Communication on the execution of Makaratzis group of cases (applications No. 50385/99 etc.) 25 March 2019  Available at https://rm.coe.int/native/09000016809417d4 ] 

· Overlap of functions and activities with other mechanisms. EMIDIPA coexist with the National Preventive Mechanism (Law 4228/1414) and the External control system for the procedures for the removal of third-country nationals (Article 23§6 of Law 390/17 and CNS 4000/4/57-th) within the Greek Ombudsman. Although, each mechanism has different tasks, entry points and working methods, the Greek Ombudsman requires that there is coherence policy between different bodies, with a strategic planning to ensure that stakeholders are aware of the different competences of the Greek Ombudsman.
· Policy on prevention of reprisals pending. - The mandate defines some safeguards related to privacy of the claimants to EMIDIPA. Nevertheless, there are no adequate safeguards in place to prevent and protect complainants from reprisals in all places of deprivation of liberty where the EMIDIPA and the other mechanisms of the Greek Ombudsman do activities. The victims of reprisals lack a specific remedy to present allegations of reprisals as such, although they can present general complaints to the Greek Ombudsman.
· Impunity remains constant. - The Ombudsman has requested for the reopening of some cases, but the recommendations have not been followed. The technical and financial resources of the Greek Ombudsman remain limited to attend the extensive number of cases under investigation by EMIDIPA.
· Interpretation of the mandate.- The mandate identifies that the investigation of acts has subject- matter competence on acts of torture prohibited by article 137A of the Criminal Code, along with acts that affect the life, physical integrity or health or personal or sexual freedom, and conducts with the intention of discrimination. Up to this day, it is not clear how the Convention against torture helps to identify the scope of the mandate. Our sources agree that there is not clear agreement whether the mandate cover the deaths in custody of persons living with HIV/AIDS or the cases of inmate on inmate violence and sexual violence. The main focus of the mandate, due to the wording in national law, has been the cases related to the active participation of State agents.

Therefore, ODRI respectfully suggests that the Committee recommends Greece:

	
The Committee urges the State party to: 
Ensure that the National Mechanism for the Investigation of Arbitrary Incidents (EMIDIPA) is provided with the independence and adequate resources necessary to fully and effectively implement its mandate, through transparent mechanisms and adequate resources.
The State party should enable the National Mechanism for the Investigation of Arbitrary Incidents (EMIDIPA) to design and implement communicational channels with victims and claimants, make his reports publicly available on a regular basis with disaggregated data gender sensitive and that provides statistics to evaluate the impact of their activities in light of the disposition of the Convention against Torture. Ensure that the National Mechanism for the Investigation of Arbitrary Incidents (EMIDIPA) can deal promptly and effectively with complaints and investigations and hold the relevant authorities accountable;
Ensure confidential mechanisms for receiving and processing complaints filed by persons deprived of their liberty; provide adequate safeguards to ensure that complainants will not be subjected to reprisals; and ensure that complaints of torture are investigated in accordance with the Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (Istanbul Protocol)



D. Situation of lesbian, gay, bisexual, transgender and intersex persons
During the reporting period, Greece has adopted significant measures to protect lesbian, gay, bisexual and intersex persons as has been raised by the Seventh periodic report of Greece. Training for law-enforcement officials have been provided to students of the Police Academy School and personnel of the Hellenic Police related to the prevention of discrimination based on race, sexual orientation and gender identity, and ethnicity (CAT/C/GRC/7, paras. 33-34). Moreover, important steps have been taken with the approval of hate crimes legislation that includes protection from discrimination on grounds of “sexual orientation, gender identity and sex characteristics” (CAT/C/GRC/7, para. 189), along with the activities of investigation by the Police Department of Counteraction to Racist Violence.
Despite the notorious advances, ODRI wants to raise some cases to the Committee against Torture to characterize the extent of the violence against LGBTI persons[footnoteRef:31]: [31:  To secure the privacy of victims we have de-identify and anonymized personal data related to the victims.] 

· From August to July 2013, Thessalonica Police arrested an unidentified number of trans women without fundamental safeguards. During the Xenios Zeus pride event, the police detained 25 transgender women on basis of indecent public behaviour in public places.
· On July 2014, a gay couple holding hands in the streets was harassed by 10 police members and one of them was arrested for assault and resistance to authority. They called a helpline that didn’t registered the complaint, and they had to report to the Police headquarters. Investigations by the police have been criticized due to the lack of independence of the personnel in charge of the case. 
· On August 2014, a gay couple was attacked in a park by 15 individuals that worn black clothing and had shaved heads in Pangrati, Athens. 
· According to the Annual Report for 2017, in the period January-December 2017, the Incident Reporting of Racist Violence recorded 47 incidents of violence against lesbian, gay, bisexual, transgender and intersex persons[footnoteRef:32].  [32:  Incident Reporting Network for Racist Violence: Annual Report 2017. Available at: https://www.unhcr.org/gr/6706-%CE%B4%CE%AF%CE%BA%CF%84%CF%85%CE%BF-%CE%BA%CE%B1%CF%84%CE%B1%CE%B3%CF%81%CE%B1%CF%86%CE%AE%CF%82-%CF%80%CE%B5%CF%81%CE%B9%CF%83%CF%84%CE%B1%CF%84%CE%B9%CE%BA%CF%8E%CE%BD-%CF%81%CE%B1%CF%84%CF%83.html  ] 

· On September 2018, a human rights defender for LGTBIQ rights was trapped inside a jewellery shop. While he tried to escape after one window shattered, he was attacked from the owner and a real-estate agent in central Athens. He managed to escape from the attackers until he was found on the vicinity by nine police officers who reduced him, arrested and apparently beat him. The victim of the attack was handcuffed by the police during the transfer to the hospital, even though he was unconscious and breathless. The Ministry of Public Order and the Hellenic Police ordered the suspension from duties, and initiated disciplinary proceedings recommended dismissal of officers involved in the case. Nevertheless, the investigative report leaked while the proceedings were not concluding questioning and obstructing the effectiveness of the investigations in terms of satisfaction and redress to the parents of the victim. 
· A gay man was attacked by three persons during the night in the centre of Athens at the end of October 2018. He registered the aftermath of bruises. He reported that he called the police to investigate the violent act. But, according to his statement police never showed up at the scene nor investigated the incident afterwards.
· According to the Annual Report for 2018, in the period January-December 2018, the Incident Reporting of Racist Violence recorded 27 incidents of violence against lesbian, gay, bisexual, transgender and intersex persons. From this number, 5 were refugees, asylum seekers and EU citizens[footnoteRef:33].  [33:  Incident Reporting Network for Racist Violence: Annual Report 2018. April 18, 2019. Available at: https://www.unhcr.org/gr/11369-diktyo_katagrafis_peristatikon_ratsistikis_vias.html ] 

· Over the year of 2019, ODRI has gathered information related to threats, extortion, attacks and scare tactics targeted against lesbian, gay, bisexual and transgender (LGBT) persons — some of whom were not even under arrest due to migratory status — to clearly discriminatory ends by non-state actors.
All of these cases give evidence that, despite the normative measures, lesbian, gay, bisexual and intersex persons remain target of violence expressed in many forms of abuse by the police or at the instigation of or with the consent or acquiescence of public officials or non-state actors acting in an official capacity. There have been allegations related to the nexus of the Police force with extremist and far-right movements, so there are concerns of victims on the effectiveness of the investigations[footnoteRef:34]. Therefore, many of the attacks go unreported because there is not trust in the Police for dealing with these cases, and impunity persists. [34:  Χρυσή Αυγή προς ομοφυλόφιλους: "Μετά τους μετανάστες είστε οι επόμενοι" - chrysi avgi pros omofylofilous: "meta tous metanastes eiste oi epomenoi". Sofokleousin.GR | 220 αστυνομικοί «ύποπτοι» για συνεργασία με Χρυσή Αυγή. ] 

Moreover, cases of torture and ill-treatment remain hidden in the context of LGTBI refugees and asylum seekers. Civil society organizations have criticized that the asylum system “lacks of protection measures” endangering the situation of “women and girls, as well as lesbian, gay, bisexual, and transgender (LGBT+) people, particularly vulnerable to sexual harassment and assault, and afraid to use site facilities including bathrooms and showers” [footnoteRef:35]. In relation to this, ODRI recalls that the Committee Against Torture has expressed that "the protection of certain minority or marginalized individuals or populations at risk of torture is a part of the obligation to prevent torture or ill-treatment (CAT/C/GC/2, para. 21). The only case officially registered in relation within this group refers to the case of rape of a gay asylum seeker subjected to immigration detention in a disused merchant navy training school in the port of Chania, Crete, discussed previously. In that case, despite the efforts of the victims and the Greek Ombudsman, it appears that the investigations would not be reopened. ODRI wants to light attention on the words of the victim of this case after the sentence by the European Court of Human Rights: “My life is like before torture and after torture. I can´t describe not the physical effects, this can be healed, but mental effects, I can´t explain”. [35:  Giorgos Moutafis, Greece, EU: Move Asylum Seekers to Safety. Available at: https://greekhelsinki.wordpress.com/2018/12/06/1-224/ .] 

Therefore, ODRI respectfully suggests that the Committee recommends Greece:

	
The State party should fulfil its national and international legislative obligations concerning equality before the law as they apply to the protection of lesbian, gay, bisexual, transgender and intersex persons and adopt measures in this regard. It should publicly condemn acts of torture and other types of abuse against them, in particular by public officials or other persons acting in an official capacity. The State party should act promptly on complaints regarding cases of torture and abuse against lesbian, gay, bisexual, transgender and intersex persons, investigate and prosecute them, ensure that they do not give rise to reprisals and provide redress to the victims. The State should adopt measures to prevent acts contrary to the Convention against torture in the case of lesbian, gay, bisexual, transgender and intersex refugees and asylum seekers. 
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