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August 14, 2023

Human Rights Committee
Human Rights Treaties Division, OHCHR
Palais Wilson
52, rue des Paquis
CH-1201 Geneva Switzerland 

Re:  Pakistan - Supplementary information / questions for CCPR, 139th Session

Dear Honourable Committee Members, 
The Centre for Social Justice[footnoteRef:1] takes the opportunity to contribute to the Human Rights Committee’s preparation ahead of the adoption of the list of issues in relation to the examination of the periodic report of Pakistan at its 139th session. The CSJ is providing information specifically concerning religious freedom and minorities rights in Pakistan, to draw the Committee’s attention to long-standing issues such as; (i) abuse of blasphemy laws, (ii) forced religious conversions, (iii) discrimination in the education system, (iv) National Commission for Minorities Rights, (v) Implementation of Job Quota, and (vi) implementation of the Supreme Court judgment.  [1:  Centre for Social Justice is a Pakistan-based NGO that engages in research and advocacy regarding issues related to religious freedom and minorities rights in Pakistan. Its website is accessible at the link: www.csjpak.org] 

CSJ requests the Committee to consider proposed questions for list of issues to be addressed to the State Party. 
Please feel free to contact us for any further information or comments.

Thank you for your consideration.

Yours sincerely,

Peter Jacob
Executive Director,
Centre for Social Justice, Pakistan
csjpak@gmail.com


List of Issues and Questions
regarding freedom of religion and minorities’ rights
CCPR/C/PAK/CO/1 (para 34)[footnoteRef:2], 
CCPR/C/PAK/2 (paras 94-114, 121-126)[footnoteRef:3] [2:  Concluding observations on the initial report of Pakistan available at 
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/246/36/PDF/G1724636.pdf?OpenElement]  [3:  Second periodic report submitted by Pakistan available at https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2FPAK%2F2&Lang=en] 

for consideration by the Human Rights Committee
regarding the review of Pakistan’s compliance with ICCPR
in its 139th session, October-November 2023
Submitted By:
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Centre for Social Justice
 www.csjpak.org 

A. The abuse of blasphemy laws
Key developments:
· Pakistan did not introduce any measure to amend or repeal blasphemy laws[footnoteRef:4] despite Committee’s general comment No. 34 (2011) on the freedoms of opinion and expression, para. 48. Instead, Pakistan introduced some regressive developments to make the blasphemy laws stricter. [footnoteRef:5] [4:  Sections 295, 295-A, 295-B, 295-C, 298-A, 298-B and 298-C of the Pakistan Penal Code 1860]  [5:  https://www.dawn.com/news/1351121 Chief Justice Islamabad High Court, Shaukat Aziz Siddiqui declared its verdict on 11th August 2017 in a case seeking the elimination of blasphemous content from social media, and directed the government to make the blasphemy laws tougher in order to prevent its misuse.] 


· In 2023, the federal government signed an agreement with Tehreek-e-Labbaik Pakistan (TLP)[footnoteRef:6] and agreed to include the charge of the Anti-Terrorism Act against the blasphemy accused.[footnoteRef:7] [6:  A religio-political party known for its violent protests in the name of religion. ]  [7:  https://www.dawn.com/news/1760401] 

· The National Assembly and Senate passed the Criminal Law (Amendment) Act, 2023[footnoteRef:8] which increased the punishment from a minimum of 10 years to life imprisonment, for those who disrespect the wives, family, and companions of the Prophet Muhammad (PBUH), through an amendment in Section 298-A of the Pakistan Penal Code. [8:  https://senate.gov.pk/uploads/documents/1691734311_845.pdf] 


Questions / Queries:
1. Please provide information on the number of blasphemy cases registered under sections 295, 295-A, 295-B, and 295-C, 298-A, 298-B, 298-C of the Pakistan Penal Code, the number of perpetrators convicted and prosecuted, disaggregated by religious affiliation, the number of cases dismissed and the reasons why, and the nature of the crimes for which alleged perpetrators have been prosecuted.
2. How many persons were extrajudicial killed after being accused of committing blasphemy?

3. How many prisoners (under trial and condemned) charged under Section 295-A, 295-B, 295-C and 298-A are in the jails in Pakistan, disaggregated by province?

4. Has the Government appointed any entity to implement the recommendations of the judicial inquiry of the Gojra incident in 2009 which involved the killing of six persons?

5. What legal and administrative safeguards are put in place to prevent misuse of blasphemy laws, and what measures have been taken against the culprits in cases of mob violence, lynching, and extrajudicial killings linked to blasphemy allegations? 

6. Why is the government inclined to make the blasphemy laws stricter and link the blasphemy accusation with acts of terrorism? Please provide data about persons booked under blasphemy accusations for merely receiving, liking, and forwarding the content on social media by the Federal Investigation (FIA).

7. Please provide information on the reparations for the losses the innocent victims and their families faced for being wrongly accused of blasphemy. 

8. What steps has the Government taken to ensure “jail trials” to meet the requirements of a fair trial?

9. What measures has the Government taken to ensure that blasphemy trials are conducted in an open court without fear of intimidation and hostile crowds?

10. What measures has the Government taken to ensure the security of lawyers, judges, accused, and convicts under blasphemy that does not come at the cost of the mental and physical health of the detainee?
11. How many cases are registered against persons for false accusations under blasphemy, under section 182[footnoteRef:9], and section 211[footnoteRef:10] of the Pakistan Penal Code, and how many of them are brought to justice and duly punished? [9:  Section 182 PPC: False information with intent to cause public servant to use his lawful power to the injury of
another person. Whoever gives to any public servant any information which he knows or believes to be false,
intending thereby to cause, or knowing it to be likely that he will thereby cause, such public servant__
(a) to do or omit anything which such public servant ought not to do or omit if the true state of facts respecting which such information is given were known by him, or (b) to use the lawful power of such public servant to the injury or annoyance of any person, shall be punished with imprisonment of either description for a term which may [extend to 
(a) Seven years in case the offence in which false information is given in punishable with death; (b) five years in case the offence in which false information is given is punishable with imprisonment for life; or (c) one­fourth of the longest term of imprisonment or with fine as is provided for the offence in which false information is given and such offence is not covered under clause (a) or clause (b).] https://www.pakistancode.gov.pk/english/UY2FqaJw1-apaUY2Fqa-apk%3D-sg-jjjjjjjjjjjjj
]  [10:  Section 211 PPC: False charge of offence made with intent to injure. Whoever, with intent to cause injury to any person, institutes or causes to be instituted any criminal proceeding against that person, or falsely charges any person with having committed an offence, knowing that there is no just or lawful ground for such proceeding or charge against that person, shall be punished with imprisonment of either description for a term which may extend to two years, or with fine, or with both; and if such criminal proceeding be instituted on a false charge of an offence punishable with death, [imprisonment for life], or imprisonment for seven years or upwards, shall be punishable with imprisonment of either description for a term which may extend to seven years, and shall also be liable to fine.
] 


B. Prevalence of forced religious conversions
Key developments:
· The right to convert in the context of Pakistan means conversion to Islam only, whereas conversion from Islam to any other religion is generally interpreted as apostasy, punishable with death.
 
· The government did not introduce any tangible measures to prevent the forced faith conversion of minority girls at the federal and provincial levels. It rather denied the existence of the problem, including a seminar organized under the auspices of the Ministry of Religious Affairs on 30th January 2023.[footnoteRef:11] [11:  https://www.ucanews.com/news/pakistan-christians-slam-religious-ministrys-seminar/100233 ] 


· The government added Section 498-B to Pakistan Penal Code through the Criminal Laws Amendment Act, 2017, which criminalized forced marriage with a minority woman, however, this provision is never applied while registering and investigating the complaints of forced and involuntary conversions and child marriage of girls from the minority communities.

· Three private bills were tabled in the parliament by legislators in the parliamentary tenure which were not debated in the National Assembly. Rather a Parliamentary Committee[footnoteRef:12] was set up in 2019 to protect minorities from forced conversions which ended up opposing protective legislation on forced conversions in October 2021 after the objections raised by government religious bodies particularly the Federal Ministry of Religious Affairs and the Council of Islamic Ideology.[footnoteRef:13]  [12: https://senate.gov.pk/en/news_content.php?id=3969#:~:text=Meeting%20of%20the%20Parliamentary%20Committee,and%20Senator%20Rana%20Maqbool%20Ahmed]  [13:  https://www.dawn.com/news/1651813] 


· In October 2022, nine UN Special Procedures sent a joint communication expressing their grave concerns over the coerced faith conversions, and urged the Pakistani authorities to adopt and enforce protective laws against forced conversions, forced and child marriages.[footnoteRef:14] However, the government failed to respond to the communication. [14:  https://www.ohchr.org/en/press-releases/2023/01/pakistan-un-experts-urge-action-coerced-religious-conversions-forced-and ] 


· In December 2022, UK government sanctioned a Muslim Cleric, Mian Abdul Haq for supporting forced conversions and child marriages of girls and women from religious minorities.[footnoteRef:15] [15:  https://www.gov.uk/government/news/uk-sanctions-target-30-corrupt-political-figures-human-rights-violators-and-perpetrators-of-conflict-related-sexual-violence-around-the-world#:~:text=Amongst%20those%20sanctioned%20today%20are,mobilised%20troops%20to%20rape%20civilians ] 

Questions / Queries:
12. Why has the Government not enacted any law to deal with the complaints of forced faith conversion to Islam of underage minority girls?
13. Why aren’t the complaints of forced faith conversions registered and investigated under Section 498-B[footnoteRef:16] of the Pakistan Penal Code which was introduced to protect minority women from forced marriages? [16:  Section 498B. Prohibition of forced marriage. whoever coerces or in any manner whatsoever compels a woman to enter into marriage shall be punished with imprisonment of either description for a term, which may extend to seven years or for a term which shall not be less than three years and shall also be liable to fine of five hundred thousand rupees.[:]2
2 [Provided that in case of a female child as defined in the child as defined in the Child Marriage Restraint Act, 1929 (XIX of 1929), or a non­Muslim woman, the accused shall be punished with imprisonment of either description for a term which may extend to ten years but shall not be less than five years and shall also be liable to fine which may extend to one million rupees.]
] 


14. Please provide information on the number of complaints of forced religious conversion reported, the number of perpetrators and abettors brought to justice, convicted and prosecuted, the number of girls reunited with families disaggregated by religious affiliation.

15. Why have some court verdicts validated child marriages in stark violation of domestic laws, particularly; Child Marriage Restraint Act, 1929?	 

16. What measures has the government taken to end impunity for child marriages[footnoteRef:17] and forced marriages and ensure the availability of support and protection mechanisms for girl victims/ survivors?  [17:  According to UNICEF's data, 18% of women aged 20 to 24 years in Pakistan were married before reaching the age of 18 years. Pakistan has the 6th highest number of women married before the age of 18 in the world, and it is home to nearly 19 million child brides where 1 in 6 young women were married in childhood before reaching the age of 18. https://www.unicef.org/pakistan/media/4151/file/Child%20Marriage%20Country%20Profile.pdf] 


17. When would the government amend laws to fix 18 years, as the uniform legal age for marriage for boys and girls? Please provide information on any steps taken by the government to harmonize its legislation concerning the minimum legal age of marriage for both boys and girls at the federal and provincial levels. 

18. Please report on the role of the Council of Islamic Ideology, and the Ministry of Religious Affairs in determining the Government’s position on forced faith conversions and child marriage, despite the courts having issued progressive judgments[footnoteRef:18]. 	
 [18:  In August 2019, the Lahore High Court held that “Pumy Muskan is barely 14 years old. As she is not sui juris she lacks legal capacity to change religion on her own. However, the question of faith being a matter of heart and one’s conviction, no Court can declare her conversion invalid or void. It can only refuse to recognize or give effect to it for certain legal purposes. The Petitioner being the lawful guardian of Pumy Muskan is entitled to her custody. There is no reason to deprive her of that right. In October 2021, Federal Shariat Court issued a ruling that setting a legal minimum marriageable age by a government in an Islamic state is not an un-Islamic act. In February 2022, the Islamabad High Court declared that the marriage of children under the age of 18 is unlawful, even if contracted of their own free will. Yet the governments in three provinces were reluctant to raise the age for marriage to 18 years through amendments in the laws.] 

19. Please clarify information indicating that the Ministry of Religious Affairs (MoRA) and the Council of Islamic Ideology (CII) invite persons like Mian Abdul Haq (Mitha) involved in forced faith conversion in their meetings and seminars to deny facts and reports of incidence of forced conversions as propaganda.

C. Discrimination in the education system

Key developments:
· The school textbooks and curricula continue to carry a preference for the majority religion in the learning content, carrying lessons about the majority religion (Islam).

· Islamic education is a compulsory subject, plus the teaching of the Holy Quran for Grades I-XII of all educational institutions. The Federal government recently approved the subject of Religious Education for minority students as a substitute and notified the curriculum for seven religions i.e. Christianity, Hinduism, Sikhism, and Zoroastrianism (Grades I-X), Baha’i (Grades I to VIII), Kalasha and Buddhism (Grades I to V). In March 2023, the Federal Ministry of Education issued no-objection certificates for publishing textbooks for the subject.[footnoteRef:19] However, none of the provinces has implemented the policy decision in schools so far. [19:  https://www.dawn.com/news/1740572/minority-students-to-have-their-own-religious-textbooks] 


· In March 2021, the Supreme Court ordered the Ministry of Federal Education and Professional Training to ensure that the content of textbooks developed under the National Curriculum complied with Article 22 (1) of the Constitution of Pakistan that bars religious instruction in schools other than children’s own. However, the government has failed to free the compulsory subjects, i.e. languages, social studies, general knowledge, history, and geography from content belonging to the majority religion. 

· Punjab assembly passed the Muttahida Ulema Board Punjab Act, 2022[footnoteRef:20], whereby a board composed of Muslim clerics reviews the textbooks and is mandated to propose changes in the content of school textbooks.  [20:  https://punjabcode.punjab.gov.pk/en/show_article/VmZXYFZgV2BXNw--] 

Questions/Queries:
20. The content based on the majority religion in textbooks that all students have to study such as; English, Urdu, History, Social Studies, and General Knowledge violate Article 22 (1) [footnoteRef:21] of the Constitution of Pakistan. When does the government of Pakistan intend to address this issue? [21:  Article 22(1) Constitution of Pakistan: “No person attending any educational institution shall be required to receive religious instruction, or take part in any religious ceremony, or attend religious worship, if such instruction, ceremony or worship relates to a religion other than his own.”] 


21. Please clarify information indicating that Islamic clerics are engaged in developing and reviewing the curricula and textbooks, resulting in the incorporation of an excessive amount of Islamic content in textbooks of all compulsory subjects.

22. What tangible measures has the government taken to implement the policy decision regarding the provision of textbooks and teachers for the subject of religious education as a substitute for Islamic education for minority students in schools?

23. The Supreme Court bench is conducting the hearings of compliance with directions of the Supreme Court of Pakistan vide judgment (SMC No. 1 of 2014) regarding minorities’ rights, and has expressed dissatisfaction with the implementation of its order many times.[footnoteRef:22] Does the GoP intend to hold an assessment of the hurdles in the way of full implementation of the Court verdict regarding minority rights?  [22:  http://csjpak.org/pdf/Justice_Yet_Afar_BOOK.pdf] 


24. What measures has the government taken to introduce reservation of seats for minority students in public sector higher education institutes like this affirmative measure is approved in Punjab? 

25. What measures has the government taken for minority students to learn their own religion, like Muslim students who are awarded 10-20 extra marks for learning the Quran by heart (Hifaz-e-Quran) for admission in professional colleges and for employment through the Public Service Commission at Federal, etc.

26. What measures has the government taken to introduce alternatives for minority students for higher education so that they do not have to study and appear in religion-specific exams and viva for obtaining a degree?

D. National Commission for Minorities Rights
Key developments:

· Pakistan has failed to pass a law to establish a statutory minority rights institution, instead, it has been reconstituting a toothless National Commission for Minorities under a Federal Ministry (MoRA etc.) through an executive order since 1990, which remains unable to make any progress toward protecting minorities’ rights.

· The National Assembly passed National Commission for Minorities Bill, 2023 which is inconsistent with the UN Paris Principles and in utter disregard to orders issued by the Supreme Court of Pakistan vide judgment (SMC No. 1 of 2014). 
Questions/Queries:
27. When does the GoP intend to pass a law to establish a statutory National Commission for Minorities Rights conforming to UN Paris Principles?
28. Please provide information about upgrading the National Commission for Minorities Bill, 2023 like NCHR with powers and effect, and a broad mandate.

E. Implementation of Job Quota for Minorities
Key developments:

· Although there is a 5% job quota for minorities in government services introduced by governments through executive orders at federal and provincial levels, however, it failed to achieve its purpose due to the absence of a monitoring mechanism and proper legislation for its implementation.

· In 2021, 30,866 vacant posts of different grades against 5% minority quota in different government departments distributed among the Federal Government (3,943), Punjab (18,914), Sindh (3,165), KP (3,670), Balochistan (827) and GB (347), which are yet to be filled up.

· In July 2022, the Punjab government issued a notification, directing the government departments to stop advertisements that require the positions of sanitary worker to be filled by candidates from the Christian faith or minority community. However, the other provinces and Federal Government are yet to take this measure. 

Questions/Queries:
29. What measures has the government taken to pass a law and assign an authority (human rights ministry or minorities affairs department etc.) the task to address complaints regarding the enforcement of job quotas reserved for women, minorities, and persons with disabilities in the public sector?
30. Please clarify information indicating that over 80% of jobs against 5% quota for minorities are filled up through appointment on menial jobs. 
31. How many posts against the 5% job quota for minorities are vacant in the government departments under the Federal, and provincial governments, disaggregated by Basis Pay Scale? What measures has the government taken to fill up the vacant positions?

32. Please provide information on the number of minorities serving in federal and provincial public services against quotas (women, minorities, disabled) disaggregated by Basis Pay Scale and gender, the number of minorities serving in the public sector jobs on open merit disaggregated by Basis Pay Scale and by gender.

33. Why do several job advertisements issued by government departments continue to mention that jobs for sanitation workers/ sweepers are particularly reserved for minorities only?

F. Implementation of the judgment of the Supreme Court (19 June 2014)

Key developments:

The overall compliance rate stands at 24.71% on the supreme court orders[footnoteRef:23] on the part of federal and provincial governments. [23:  The judgment on minorities' rights consisted of eight orders regarding measures for; i) the constitution of a taskforce for developing a strategy of religious tolerance, ii) the development of Curricula to promote religious and social tolerance at educational institutions, iii) discouraging Hate Speech in social media and ensuring justice for offenders, iv) establishment of a National Council for minorities' rights, v) the creation of a special Police Force to protect places of worship, vi) enforcement of policy directives regarding reservation of Quotas for minorities, vii) prompt action against violations of minority rights by law enforcement agencies, and, viii) the establishment of a separate file to ensure the implementation of the judgment.
] 


Questions/Queries:
34. Are the Federal and Provincial governments considering setting up an empowered implementation committee for effective implementation of the Supreme Court orders?

35. Why is the government delaying action aimed at developing policy and strategy to promote social and religious tolerance as ordered by Supreme Court?

36. Why has the government not approved the National Interfaith Harmony policy?

37. What measures has the government taken to entrust the administrative and financial control of the minorities’ communal properties or places of worship to the respective community including; the management of the Evacuee Trust Property Board, and protection of the communal properties through proper enforcement of existing laws.

38. How many cases of hate crimes are registered, and how many accused of hatemongering are arrested, released, and convicted?

39. How many outfits have been seized, and hate material (books, magazines, pamphlets, CDs) and equipments have been confiscated?

40. Please clarify information indicating that the faith affidavit is compulsory for acquiring a national identity card, passport, birth certificate, entry in voters list, applying for jobs in government institutions, and enter into marriage. 

xxxxx
image1.png
TIC,
sliee

SO.
o5 C'—«l(

<

R




