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Presentation
The Ararteko is the high commissioner of the Basque Parliament and Ombudsman of the Basque Country, the creation and operation of which is regulated by LAW 3/85, dated 27 February. Its preamble recalls that Article 15 of the Basque Country Statute of Autonomy provides that “the Basque Country, through its Parliamentary Legislation and in relation to the institution established by Article 54 of the Constitution, is responsible for the creation and organisation of a similar institution that, in coordination with the same, exercises the functions referred to in said Article and any other that it may be assigned by the Basque Parliament”. Its main function is the supervision of the actions (or omissions) of the Public Administrations operating within the scope of the Autonomous Community, namely, the Ararteko’s powers and faculties extend to the supervision of the Common, Historical Territories and the Local Administrations. The Ararteko is not hierarchically answerable to the State Ombudsman Office, since it exercises its own powers emanating directly from the Statute of Autonomy.
Ararteko’s internal organisation is regulated by an organisational and operational Regulation, which has included a specific area dedicated to young people since 2010, known as the Office for Children and Adolescents. This therefore provided the basis for the organisation and operational reality of the institution in relation to this vulnerable group, which constitutes an inherent part of Ararteko’s activity, with a concern for, interest in and actions to ensure compliance of the rights of children and adolescents, from a cross-cutting perspective which prioritises the best interest of the child, regardless of the sphere or environment of his or her life. 
The purpose of this document is to contribute to the monitoring performed by the Committee for the Rights of the Child in relation to the degree of compliance of the Convention on the Rights of the Child (hereinafter, CRC) by Spain, and ultimately, to the assessment of the effective exercise of their rights by children and adolescents themselves. Ararteko’s contribution obviously covers the situation taking place in the Basque Country and the actions carried out by the Basque administrations. Spain being composed by different Autonomous Communities, which dispose of significant and important powers assigned to them, along with the fact that the Basque Country has one of the highest degrees of autonomy within this context, this institution believes that the information conveyed herewith may be of interest to supplement the report issued by the Spanish Ministry of Health, Social Services and Equality, by providing further details of certain situations as well as in how it contains different initiatives and valuations, all of which, we wish to reiterate, are linked to the Basque Region.
This document, rather than having resulted from research conducted specifically for the purpose of elaborating this report, contains, instead, information in relation to settings, issues, situations dealt with by the Ararteko during the period of time corresponding to the Committee’s monitoring period. Settings, issues and situations on which the Ararteko has been able to acquire a well-founded opinion. Therefore, this report does not entail an overall assessment-presentation of everything taking place in the Basque Country in relation to the rights of Basque children and adolescents but it rather presents certain elements from the Ararteko’s most important activities for the purpose stated above.
A brief description of the Basque Autonomous Community.

Located in the easternmost area of the Cantabrian Coast, it has a surface area of 7,234 km², more than 2 million inhabitants with a population density of more than 300 inhabitants per km2 Under-18s account for 18% of the total population while the over- 65s represent 21.4%. Life expectancy is 83.4 years of age, one of the highest in the world.

Industry is the driver of the Basque economy, representing 21.7% of the GNP. According to data gathered in the 3rd quarter of 2016 from the Labour Force Survey, the rate of unemployment was 12.89%, a significant number of whom are under 25 years of age. However, this rate is still lower than in the rest of Spain, where it reached 18.91% during the same period.

The capital of the Basque Country is Vitoria-Gasteiz, the location of the Basque Parliament and the Seat of the Basque Goverment. The official languages are Basque and Spanish. It also has three historical territories, one for each of the three provinces: Araba, Bizkaia and Gipuzkoa. The institutional structure for each of them is embedded in executive organisations known as Territorial Goberments and legislative chambers called General Councils. 

The Basque Country has its own taxation system. The  Financial Agreement is the bilateral relationship for tax and financial matters between the Basque Country and the Spanish State.

I.- General application procedures
I.1. Legislation
Certain significant regional laws were approved between 2010 and 2016, such as Local Institutions Legislation, the Housing Act and the Addiction Act. The most significant activity, however, has taken place in policy development of earlier legislation, with particular impact on child and adolescent matters, which were in need of development, therefore implementing and validating access to the protected right. Reference will be made to the most significant ones within the corresponding sectoral scope.

Special mention must be made to the pending update of Basque legislation following the entry into force of Organic Law 8/2015 dated 22 July and Law 26/2015, dated 28 July, both of which involved the amendment of the protection systems for children and adolescents. The process for the updating of Law 3/2005, dated 18 February, on services and protection for children and adolescents has not yet commenced. However, it is still worth mentioning that the above-cited Basque legislation (as well as its later implementations) already contained many of the elements that have since been added to current state legislation.
It will take more time for the best interests of the child contained in Organic Law 8/2015 to be added to other legislation that is not as directly related to protection. The fact that this principle was not present when drafting these laws could be seen as not been quite in line with the CRC. However, the main obstacle for the consolidation of the rights of the child and adolescents does not lie in the formulation of laws but rather in the resources and budgetary allocations for this end.
I.2. Allocation of resources
It is difficult to know exactly what has actually been specifically allocated to children in regional and territorial budgets. While there is very clear knowledge of what has been allocated in Education or Family, for example, there are numerous resources included in the more general Healthcare, Social Services, Culture and other budgets, that are not easily identifiable.
In any case, resources allocated to children for this recessionary period have not fallen any more significantly than those designated for the needs of other age cohorts. However, they still have not increased proportionately and in response to higher poverty rates of children and adolescents compared to the general population. 
I.3. Data
The Basque Children’s Watch has maintained an updated Indicator System for the monitoring of the reality of children and adolescents in the Basque Country since 2010, following the recommendations of the Committee to Spain to have indicators and data available to provide a general overview of the situation of children and adolescents. The 2014 update was composed of 193 indicators from secondary sources (official statistical sources) citing multiple dimensions (family, education, health, etc.). Some of the features taken into consideration when selecting the indicators were the need for regular data and to enable comparative analysis with the situation taking place in Spain and Europe.
The main difficulties of the indicator system are related to its update- the frequency of the most relevant statistical operations means that it is not always possible to have recent data- alongside insufficient or uneven disaggregation by age of statistical operations considered as the source of the information.
I.4. Children’s Plan
There is no specific Children’s Plan in place in the Basque Country. However, there is a Family Plan, as well as plans in a range of sectors such as the educational plan, which covers practically all children and adolescents in the Basque Country (as detailed in the Education section) or children's plans, covering strategic plans for children’s social services of the regional governments, the remit of which includes children in situations of serious vulnerability and neglect. These plans generally entail the specification of objectives, implementation of measures and even the formulation of indicators. They also occasionally designate managers and allocate specific monetary resources. 
There has been a greater call for the drafting of a Comprehensive Children’s Plan in light of the studies on childhood poverty that have taken place in recent years. In this regard, the Basque Government announced an inter-institutional investment strategy at the end of 2015 for families and children that would be stable and with a broad scope, through a Basque Country Agreement for children and Families. This Agreement is designed to provide a response to the prevention of childhood poverty and to break the poverty cycle, among others. As this has not yet been rolled out, we will have to wait to see how the initiative takes shape. In the meantime, Ararteko stresses the need for a Children’s Plan and will perform a detailed analysis if the proposed development covers children as an individual subject (with rights, needs and responsibilities) rather than simply as a member of a family group.
I.5. Coordination
The political and administrative structure of the Basque Country makes it essential the collaboration and coordination between the General Administration of the Basque Country and the Historical Territories, especially in public systems, such as social services (forming the basis for the protection for children), with the designation of powers across the three institutional levels. As stated in recommendations 24-30 of the recently published report The situation of municipal social services in the Basque Country The situation today and proposals for improvement, there are clearly coordination problems of a certain level of importance between the different levels of the social services system.
Progress has been made in shaping certain "shared" areas in terms of coordination between the different areas of the public system, such as social-healthcare or in the drafting of socio-educational collaboration protocols, with a certain degree of weakness in leadership and difficulties in allocating resources.
I.6. Dissemination of the CRC and the promotion of rights.
According to the experience of this institution, there continues to be limited awareness of the CRC, both among children and adolescents as well as among adults in the Basque Country. One example is the lack of an official version of the Convention in Basque in a territory where a very significant percentage of education is taught in this language. This Ararteko has published two booklets using language that is more suited to children (in Basque and Spanish), something frequently requested by municipalities, organisations and schools in order to carry out certain initiatives related to the rights of children and adolescents. Certain publications from social organisations are also used (Save the Children, UNICEF, POI [children’s platform], etc.) in Spanish.
II.- General principles

II.1. Notable advances have been made in the area of the fight against discrimination. The Era Berean Network was created in 2015 by the Basque Government to combat discrimination due to race, ethnicity or nationality as well as for sexual identity and orientation and gender identity. While in principle, it does not exclude children and adolescents, the reality is that none of the 24 reported cases in its first year have involved minors. 
Gypsy families from Romania have been particularly discriminated against, who move from one municipality to another due to their itinerant lifestyle, therefore making it difficult for them to be attended by public services. A focus on the needs of children, an issue that these families are particularly sensitive to, has featured as the driving force behind the intervention taking place with a great number of people living in camps along the banks of the río Urumea, identified as good practice by this institution.
Mention must be made of the progress taking place in recent years in terms of raising awareness of and focusing on children and adolescents whose sexual behaviour or sexual orientation is outside the norm, as well as their families, from the public services serving the LGBTI population, Berdindu, initially set up to serve adults. Today, it performs specific work at schools (Berdindu Eskolak) as well as with families (Berdindu Familiak), attending to the needs and demands of these children, as well as providing guidance and advice to families and educational professionals. The European Rainbow (2011-2012) and Rainbow-Has (2013-2014) programmes, led by this institution, gave an important boost to the inclusion of this issue in the political agenda. 
Services for foreign unaccompanied children arriving to the region has advanced considerably in the period covered by this report and will be detailed in the special protection measures section.
Nevertheless, cases of discrimination are still widely reported and taking place, however subtle, making it necessary to persevere with protection measures, awareness-raising, training, guidance and mechanisms to report such occurrences to contribute towards deterring any behaviour that goes against the principal of equality.

II.2. States’ obligation to duly respect the best interests of the child and children’s right to be listened to, are keystones to the paradigm shift brought on by the CRC when it comes to the consideration of children as right holders. This being said, this consideration is still very scarcely visible in the different areas where decisions that affect children and adolescents are actually made.
Apart from the social services system, and particularly in cases involving children suffering lack of protection, where most of these proposals are focused, there is no awareness of these rights, they are not applied and they are not included in domestic regulations. Professionals in the field are also not receiving training in order to be properly able to deal with this situation.
While our institution has even made a general recommendation to the Basque Guaranteed Income System, especially affecting the basic needs of children, resistance still continues to be faced. There has been a failure to give due consideration to the need to include this perspective and even objections are raised in regards potential discrimination towards other people and groups. In the case related to the general recommendation referred above, it was even suggested that the fact that those who had their financial benefits cut or suspended due to failing to meet certain obligations may be considered as indicative on deficient parenting, and that the children’s social services should thus even intervene. 
There is still, in addition, a very rigid adherence to provisions in terms of the right to be listened to, which assert that this will be available “from the age of 12 and upwards in any case”, thus meaning that only children above 12 would be actually entitled to be listened to. Furthermore, these cases where children must be listened to often takes place at times and settings that are more suited to adults, failing to take into consideration the effect that this has in terms of quality of listening and consequently, on the opinion and/or decision of the child in question. It is not adapted to the differences in each child’s development, thus making the situation worse the younger the child is.
It is therefore necessary to step up the efforts made to raise awareness of these rights and specifically, of the legal obligation provided for in the 2015 amendment made to legislation. Something equally necessary is the provision of both basic and ongoing training to professionals working in the different areas and public systems (justice, healthcare, education, social services, income protection, culture, etc.)

There has been an emergence in the last two years of movements towards including the opinion of children in municipal decision-making related to public issues. Some of the diverse initiatives include the network of Child Friendly Cities (promoted by UNICEF), as well as Cities with Children (promoted by Tonucci), which is known as Umeen Hirien Sarea in the Basque Country, and certain municipalities are starting to develop institutional bodies and processes of participation with children and adolescents. The few that are in existence are just starting up, but they have  been given the necessary resources to allow them to become established over time, thus expressing a genuine commitment to progress. Meanwhile, the involvement of some of the bigger city halls from the area has an amplifying effect on its experience and may serve as a reference.
III.- Civil rights and liberties
III.1. As concluded in Ararteko’s special report E-inclusion and participation by citizens in the social and public sphere through the use of computer and information technology in the Basque Country, the main barrier of access for children and young people to new information and communication technologies is the financial situation of their families, with the subsequent identification of a risk of digital gap affecting children from families experiencing social difficulties.
Ararteko also makes a recommendation in this document for the promotion of safe Internet usage, from a global and integrated viewpoint, in relation to the risks inherent to the use of these technologies namely: 1) To work with children as well as with the rest of the educational community (teachers, parents) in terms of diffusion, awareness-raising and training; 2) seek a commitment to the creation of a more secure web by website developers, content creators, and other professional profiles and public and private participating entities, to find a balance between innovation and the extraordinary potential of social networks, and due protection of rights. Key to this is information, transparency and efficient knowledge. All in all, digital maturity, to allow everyone to benefit from the magnificent potential of mobile devices, Internet and social networks without jeopardizing their privacy and their image, advancing together in the construction of a true digital community.

III.2. Ararteko’s concern in terms of the media is not so much related to access to information by children and adolescents, which is generally suitable, but rather in terms of how this information is handled. The lack of visibility of children in the media and a worrying trend towards sensationalism is repeatedly echoed in forums, meetings and seminars. The highest percentages of information is related to children who are victims of some risk or harm (school harassment, sexual abuse, excessive consumption of alcohol and cannabis at young ages, irresponsible use of social networks, etc) or directly related to bad behaviour and criminal activity. There is very little mentioned about children and adolescents as active and responsible subjects of their lives
IV.- Violence against children

IV.1. Following many years insisting on the need to adequately address the sexual abuse of children and adolescents, the tide seemed to have finally turned in 2016 with the first steps taken in seeking proper answers from a range of sectors to date not directly affected by these demands. This involved the organisation of working sessions with the Governing Chamber of the High Court of Justice and the Prosecutor's Office of the Basque Country, as well as with qualified representatives from the legal profession, in regards the attention given in our courts to the children appearing before the same, either as victims or witnesses in cases of possible sexual abuse.
A report issued by the Prosecutor's Office has warned of its growing concern in relation to the sexual abuse of minors on the internet and through new technologies. This concern, coupled with certain cases that have taken place in school settings, explains the establishment of a Protocol for prevention and action in school settings for situations where there is potential for the abuse or neglect, harassment and sexual abuse of children and adolescents and the collaboration and coordination between the educational sector and the agents involved in the protection of children.
Anyhow, there is still much room for improvement and development: detection, diagnosis, intervention -in the judicial and social spheres- treatment for the recovery of victims and the corresponding prevention, training of professionals, coordination among professionals, teams and services. Most importantly, to endorse the conviction that hearing the voice of children and adolescents in its broadest sense is key to combating abuse.

IV.2. Apart from the issues related to sexual abuse, this section will also address the work taking place in the Basque Country in relation to children and adolescents exposed to gender violence.
Even prior to the changes to legislation that took place in 2015 recognising the status of victim of these children and adolescents, the 2nd Inter-institutional Agreement Monitoring Committee's Inter-institutional Technical Group (GTI), for the improvement of services for female victims of domestic violence and sexual violence led by Emakunde (The Basque Institute of Women) had already started working on this issue by 2014, conducting shared diagnosis related to the difficulties, areas for improvement, services and other resources in place for the same. Based on the above, an agreed-on work plan was designed in 2015 that covers awareness-raising, training and improvement of protocols in place in the 2nd Agreement, including the perspective of sons and daughters and eventual interventions with them. It is still in its roll-out stage following its approval in 2016 by the agents involved in this inter-institutional agreement.
IV.3. Emakunde- the Basque Institute of Women- has been spearheading the work for the prevention of female genital mutilation (hereinafter, FGM), in the Basque Country, even prior to the entry into force of the Istanbul Convention in Spain (1 August 2014). Female genital mutilation is covered by Law 4/2005, dated 18 February, for the equality of Women and Men and defined as violence against women, thus including the lines of intervention and guidelines in the 6th Plan for the Equality of Women and Men in the Autonomous Community of the Basque Country, covering the need to intervene over the forms of violence against women (and girls), something which is emerging in our  social context. 
About 11,000 people from countries where female genital mutilation is practised live in the Basque Country, while about 800 girls aged between 0 to 14 from these countries belong to this risk group. However, it is important to perform an assessment of the specific and actual risk for each girl or adolescent in an intervention, without resorting to what those involved in its promotion describe as scaremongering or “careless” behaviour when dealing with them. 
In light of this situation, the selected approach involves a combination of three focus points: human rights, gender and children's rights, where the best interests of girls and adolescents are the basic principle of the professional intervention in point. Therefore, in addition to protecting girls from harmful effects on their physical / mental integrity and health, the intervention is also aimed at mitigating the processes of secondary victimisation, therefore adopting criteria for minimal intervention, promptness and specialisation This includes non-stigmatisation of the girls' families or cultures of origin, as well as due respect and confidentiality in the processing of personal information or more complex decisions related to the removal of children from their families, which is generally the last resort for the guarantee of protection.
Another key of this preventative intervention is coordination, interdisciplinarity and working in a network. This involves professionals from social services, education and the health field in particular, as well as organisations working with immigrants. Finally, it seeks to mobilise people from the communities themselves and empower women and girls through knowledge, to enable reflection and informed decision-making.
Advancing on this model, a diagnosis of FGM is underway in the Basque Country at the time of drafting this report, with the provision of training (either focusing on awareness-raising or specialisation, as appropriate) to professionals from the health, education and social services fields. Programmes are also being developed in a somewhat ambitious and articulated manner, based on female immigrants who are "entrenched" in their communities, as much in terms of reference as belonging, led by professionals and municipal services involved in immigration matters
The perspective is encouraging and while there is still a long way to go, this institution believes that it is being properly led. 
V.- Family environment

V.1. In order to protect and develop specific policies to support families, the Basque Country has created an advanced legislative framework on the rights and recognition of family diversity over the last few years- Law 13/2008 12 December, on the support of Families and the Inter-institutional Plan, now in its third version. Analysed in detail in the special 2014 report Policies for the support of families in the Basque Country: analysis and proposals, the main recommendations aimed at guaranteeing that parents have the necessary and proper support for the upbringing and education of their children have been identified. This institution recommends a more detailed development of the legal framework in relation to the challenge of leadership and transversality, which identifies the different family situations deserving of special protection, to allow them to avail of proper coverage and support from the legal instruments. 
The cost offsetting measures in the Basque Country are non-universal involving a low level of public expenditure - especially in the area of support for families with children - and is mainly oriented towards tax deduction measures. The weight of the periodic universal transfers to families in the Basque Country meanwhile is very limited, basically limited to subsidies for children, covered by Basque Law for an amount of up to €900 per annum at best, and is examined on a case-by-case basis. Therefore, the following recommendations aimed at reinforcing family-focused public spending have been made, particularly to offset costs for families with children: 1) to progressively increase public expenditure for funding measures aimed at offsetting costs for families up to 2% of the Basque Country’s GNP by 2020 ; 2) to reorient the economic support system to families with children towards a universal system instead of the existing one, based mainly on tax deductions, which excludes families in situation or risk of exclusion due to low level of income, who are solely covered by the Income Guarantee System; 3) to establish socio-fiscal coordination reinforcement measures, through comprehensive strategies, and make further progress in the development of pilot initiatives that allow its impact to be measured.
Another group of recommendations addresses the extreme difficulties families face in their work-life conciliation, aiming the promotion of coordinated strategies, awareness-raising measures and the implementation of resources (educational services in their broadest sense ) as well as effective economic aid with a universal scope.
Finally, certain recommendations related to positive parenting were added at one of the discussion forums at the 29th Ombudspersons' Coordination Seminars A primary prevention and public health approach involves the development of co-educational programmes between families and schools, especially in the 0-3 age-group, parental training, etc.
V.2. The best interests of the child and their right to have both parents involved during their development, even in cases where the couple has split up, has been the main argument of this institution in the general recommendations related to parental co-responsibility (2010), information to separated parents (2011) and family meeting points (2013) formulated in response to multiple shortcomings in the public system (educative, healthcare, municipal registration, etc) in situations of divorce or separation. There is still much confusion among professionals in different public systems in regards the differentiation between custody and parental rights and duties, as well as much confusion in how to proceed in situations of shared custody.
V.3. This institution is continuing to receive reports of cases involving international abduction of children by one of their parents. While they have very little possibility of direct intervening, this aids them in guiding and supporting those who seek their assistance.
The European Court of Human Rights (ECHR) has drafted important case law in this respect in recent years, within a context of increased private international legal relationships, which sometimes include children. As confirmed by expert analysts, it is observable a clear jurisprudential turn at this institution, since 2010 onwards. Whilst the legislation on legal custody was initially understood as applicable for execution of the return order, regardless of the situation of the child up to that date (included therein from that point forward is the best interest of the child and all its consequences), now, it is more inclined to take into consideration the effects that would arise from changing the situation of the affected child and the possible violations of his or her rights. In other words, the effects of making the child change residence shall be considered on a case-by-case basis.
This institution is indeed of the belief that it is essential to take into account the already consolidated situation of children and the ensuing effects on them in case they were removed from said situation. However, the concern and debate is related to whether this interpretation undermines the Hague Convention, which seeks to ensure that a situation that is originally illegal is not later rendered legal (owing to its effects). The ECHR believes that the solution for the eradication of these possible effects lies in a swift and effective intervention by the courts, enforcing the judgements handed down and rapidly activating the existing international mechanisms in place to do so. However, considering how slowly the wheels of justice turn, this is far from being a reality, at least at the present time.
V.4. 1,827 children had been temporarily or permanently removed from their family environment in the Basque Country (including unaccompanied children from other countries) by the end of 2015, 44% of whom were placed with foster families while 56% were in residential care. They are part of the 4,491 children and adolescents at risk of serious neglect that were being taken care of by Social services from the provincial councils through intensive family intervention plans.
An instrument to assess the level of neglect was created in 2013, agreed on and used by all agents in the system both by municipal social services, who are the usual port of call in the social services system as well as by regional social services agencies that are responsible for providing secondary aid. This instrument determines the situation of risk of vulnerability across different levels of severity, determining the municipal powers in situations of mild and moderate risk and the powers of the provincial councils when involving situations of greater severity and neglect.
Law 3/2005, dated 18 February, on the attention and protection of children and adolescents, defined situations of risk and the organisation responsible for intervention (in a similar way to its later regulation in state legislation in 2015). However, there has been an uneven distribution of municipal action through the socio-educational intervention teams, both in terms of coverage as well as intensity and the manner in which it takes place (sometimes taking place the family environment while at other times outside or in third party settings, in both contexts). The entry into force of Decree 185/2015, dated 6 October at the end of 2015, on the scope of aid and services of the Basque Social Services System, within which this socio-educational intervention service is included, as well as the deadline for the full entry into force of Law 12/2008, dated 5 December on Social Services (25 December 2016), requires the guarantee of effective exercise of the subjective right of social services, and, consequently, an equal development of the basic levels of these services that are still being implemented.
While significant efforts and resources have been invested in Foster care, generally deemed to be more preferable than residential care (unless the interest of the child is better served by the other option), by the regional social services, it is still behind, with particular difficulties encountered in cases of children over 6 years of age as well as groups of siblings. Foster families, whether extended family members or outsiders, need to be assessed as being "suitable" for foster care (similar to the case of suitability for adoption), receive both financial help for child rearing costs and technical support from the support service for foster care and adoption. There are also very positive experiences of professional foster care. Nevertheless, the general recommendations drafted by Ararteko in 2013, called for improvements to be made to certain aspects of this protection system. A significant amount of these are related to the elements that have been included in the 2015 changes to legislation (statute for the fosterer, right to be listened to, resolution times, etc), while others point to the desirability of a specific regulation for fostering as well as for authorisation, registration and accreditation of the private organisations that can be involved in the management of public services of this type. Another separate recommendation was for the provision of more services and support regarding the emancipation process, greater stability in terms of the professionals dealing with this and the standardisation of amounts established in the three provinces. Another perhaps more emerging and less frequent situation involves the contentious separation of foster couples. These are situations which both this institution and social services have had to deal with, and still need to be specifically addressed in regulation.
Residential care in the Basque Country is regulated by Decree 131/2008, dated 8 July, regulating the residential care resources for children and adolescents in situations of social neglect. This standard is rated very highly by this institution, regarding its being in line with the provisions of international and European treaties and guidelines. While to date, the network of residential resources appears to be sufficient and flexible for the necessary adaptations as called for by changing needs, occupation levels came close to saturation point this last year.


One of the variables that Ararteko believes must be considered is linked to the risks of "perpetuation" of children and adolescents in terms of resources and the ensuing question around the evaluation of the effectiveness of Interventions.


Without taking away from the good work taking place in a great number of situations, we must still consider the multi-causality of family situations, the difficulty of obtaining "results" that guarantee a suitable family context and the ability to address the harm caused to the children. All of this pushes us towards determining and justifying which programmes give better results.
Another element worth mentioning from the aforementioned regulatory decree is how the Basque Country has been somewhat spared from the best forgotten "therapeutic centers", thanks to the provision of specialised programmes for adolescents with very serious behavioural issues. Aware from the very outset of the fact of how these could compromise the fundamental rights and liberties of children who are residing there, the decree establishes a number of precautions related to the inspection of resources by the Public Prosecutor's Office, containment measures, isolation, educational corrective measures, medical and pharmacological care, etc. In any case, the resources developed by these programmes have been monitored on a very continuous basis by this institution, with no major deficiencies found for the period analysed and none associated with serious rights violations in any case.


There has been a striking fall in adoption applications, especially for international adoptions (208 international ones out of a total of 360 total applications in 2010 and 40 out of 101 in 2015). Adoptions granted: these too have consequently dropped, from 216 (180 international) in 2010 to 54 (36 international) in 2015. No problems in terms of adoption granting processes, regulated by decree, that are developed in the Autonomous Community were identified, except for certain shortcomings generated by the difficulties in controlling the work of Collaborating Agencies for International Adoption that have been accredited by other autonomous communities, but with which Basque families are undergoing the adoption process in certain countries. Ammendments to legislation that were passed in 2015 providing for changes in the accreditation and control of collaborating organisations for international adoption could somewhat mitigate these types of problems.
Social services have recently reported an emergence of demands for support from adoptive families who are overwhelmed in raising for their children, particularly in the case of teens, with cases involving very aggressive behaviours and an apparent breakdown of the family relationship. Certain specific programmes have emerged as a response to this situation, within the framework of adoption support services, which appear to be yielding positive outcomes.
Finally, it is important to note that the necessary updating of Basque regional-level legislation has not yet taken place in light of the legislative amendments from 2015, although the competent administrations are already acting in accordance with the provisions of this legislation. Equally worthy of mention are the occasional difficulties experienced in the identification of situations of vulnerability, which would require awareness and training of professionals from areas involving regular contact with children (education, health, sports, leisure and recreation), alongside the drafting of protocols for advice, notification and referral. One final and by no means minor difficulty is the delay in processes (arising from a range of circumstances, such as the coordination and transfer of information between services, ratio of professionals, procedure itself, etc), with its associated risk of further aggravating the situation of vulnerability and further damage to the child or adolescent.
VI.- Basic health and well-being 
VI.1. All children and adolescents have universal access to the Basque healthcare system, apart from occasional cases of foreign children, which are swiftly dealt with. This last year, however, health professionals warned of the difficulties of foreign children born in Basque hospitals in availing of their right to receive full health care under the same conditions as nationals. While they do receive the health care they need, the problem is seen in terms of access to supplementary benefits prescribed to them by their doctors, such as drugs. This is due to the time that it takes their parents to obtain documentation from the country of origin required by the competent administration (which will be the Social Security Office [INSS] or the Department of Health of the Basque Government, depending on the case) in order to process the recognition of their right to receive assistance. 
Even greater difficulties have been encountered in the child and juvenile mental health area. We cannot proceed any further without recognising the existence of mental health centres and child and juvenile hospitalisation units, specific resources for children with autism spectrum disorders, programmes for the treatment of Serious Mental Disorders in Early Childhood and educational-therapeutic centres. They allow children and adolescents with mental illness to receive education at times when their condition would not allow them to attend school in a standardised classroom setting with the supports provided by the educational system itself. However, certain shortcomings, unmet needs and gaps in care are still being reported. One of the main demands is for greater emphasis on early detection, thus enabling an early approach for improved progress, the creation of specific units for Personality Limit Disorder and the development of group psychotherapy.
Educational professionals, social services and therapeutic services have varying degrees of concern in terms of ADHD, or attention deficit hyperactivity disorder, which they see being over-diagnosed, promoted by a society that is increasingly demanding children to be well-behaved and attentive for long periods of time and in very restrictive contexts for their body expression and movement. They also believe that this problem is being exclusively treated with drugs, seeking to treat “excessively fidgetiness” without looking at other treatments, such as psychotherapy. While this type of medication has a pacifying effect on children, it is to the detriment of their ability to respond to stimuli and, ultimately, to interact with the environment, which entails difficulties for learning and personal experimentation.
It is important to highlight the early care model implemented in recent years in terms of socio-healthcare coordination, which strives for the provision of care that involves the healthcare, education and social systems from the very outset of the intervention as well as their continuing participation, providing the most comprehensive responses possible. The approval in 2016 of decree regulating early support in accordance with this model heralds a new advance, guaranteeing that this is now available up to 6 years of age, rather than the former age limit of 3. In any case, providing this care to children with disabilities, dependency or developmental issues cannot be understood without mentioning the important additional levels taken on by the Basque administrations to guarantee the rights that Law 39/2006 grants to people with a dependency, especially following cuts entailed in Royal Decree-Law 20/2012, dated 13 July, of the measures to ensure budget stability and the promotion of competitiveness.
A final point to be addressed is the consumption of addictive substances by adolescents. Efforts have been made for decades in the Basque Country in relation to this issue (the first law on drug addiction dates back to 1988 while the 6th Addiction Plan has been recently completed), from comprehensive keys that combine the measures of supply control and those targeted at the reduction of demand and in line with international strategies and postulates. While data available on consumption in adolescents do not reflect very significant increases in the use of substances –in the case of cannabis being slightly higher- , alcohol continues to be the substance most widely used by Basque adolescents. However, despite the popular belief that alcohol consumption among teens is an ever bigger problem, several studies confirm that it has in fact declined over the last decade, while the age when young people first drink, mostly for experimental reasons, is still 13.5. However, as pointed out by all experts, it is not possible to measure consumption of alcohol out of the context in which it occurs, the society that sustains it and the social values that support it. It is very difficult to obtain preventive results in terms of the reduction or containment of alcohol consumption, when society as a whole is the one that protects, excuses, allows and even encourages such consumption.

VI.2. The situation of children and adolescents living in situations of socio-economic precariousness has been one of the main concerns of this institution in recent years. The first finding is that poverty in children and adolescents is a reality, with 6.2% of children under 15 at risk of serious poverty in 2012, and 16.1% at risk of relative poverty. Child poverty in the Basque Country always ranks higher than the indicators for the general population (3.5% and 15.4% respectively in the same year), just like in all other contexts. While poverty rates have also increased for all age cohorts, the rate of child poverty has been the one with the sharpest rate of increase. Applying the Basque statistical operations indicators, while the poverty line rate (which refers to the coverage of basic needs) of the population aged 14 and upwards has increased by 1.4 points between 2008 and 2014 (from 3.7 % to 5.1%), this has increased by 3.9 points in the under 14 population (from 7.3% in 2008 to 9.5% in 2012 and 11.2% in 2014). Finally, poverty affects in a differentiated way, just like in neighbouring territories, with a greater impact on single-parent and families from other countries. These indexes are somewhat better than those observed in other autonomous regions in Spain or those for Spain in general (26% in 2012), without obviating the need to guarantee the rights of children affected.
A deeper analysis of these indicators clearly points to increased polarization and higher levels of social inequality. On the other hand, the inclusion of the temporal variable does not fail to point out the overwhelming reality of how poverty is handed down from generation to generation. In fact, according to the European Commission in its Recommendation Investing in children; breaking the cycle of disadvantage, our action is the only way of stopping poverty from being passed down from parents to children as a negative inheritance. Therefore, the encouraging announcement of a major agreement for Family and Children seems to respond to the demands of an urgent plan of attention to child poverty, among others, with an undoubted impact in the medium and long term.

In the short term, the Basque Income Guarantee System and, more specifically, the economic benefits of income guarantee and the supplementary housing aid, conceived as a subjective right, have undoubtedly managed to contain poverty rates and provide support to families who have little or no income. While there is still room for improvement, it is only right to recognise and highlight its positive effects on social cohesion and the well-being of individuals and communities. As confirmed by several studies, this has enabled one-third of the families in poverty to improve their situation and cross poverty thresholds (admittedly, just about), while another third manage to get out of extreme poverty.

This system also largely explains why real poverty is not associated with serious food problems in the Basque Country. Despite the data provided by the report on the "regional impact of child poverty in the Autonomous Community of the Basque Country. EPDS 2012”, which warned about the same, neither the inquiries carried out in 2015 via primary health care professionals nor those carried out in 2016 with social organisations that work directly with families have confirmed this. All the people consulted have responded along the lines that they have not identified situations involving a lack of food for socio-economic reasons as a structural problem. This does not rule out specific cases, nor what we might consider in some families as a poor diet (little diversity in terms of nutrients).

We must not forget the hard work of the Basque municipalities in terms of the measures taken to respond to current situations of poverty, which have supplemented the Income Guarantee mechanism and have sought specific solutions to the situations of social vulnerability that arise, through social emergency aid or other municipal financial benefits, provided either directly or in collaboration with organised civil society. 

VII.- Education, leisure and participation

VII.1.- The Basque education system has presented itself as a strong system, with good results and focused on the inclusion of students. The Basque Country is actually the Autonomous Community with the highest amount of expenditure in education per pupil /student (€4,500 in 2012). However, investment has been cut by € 888 per pupil between 2007 and 2012, lower than the state average. However, it also appears to have recovered its strength at a better pace than other Autonomous Communities. The greatest cuts have affected extracurricular and ancillary activities, remedial support and non-university scholarships.
It ranks highly in terms of combating school drop-out, which was 9.7% in 2015. The data on results and skills gathered in various evaluations have been positive. However, a certain rise in inequality was identified in the diagnostic evaluation conducted by the Basque Government in 2015, with Basque schools not doing as well as they had in earlier years in making up for the difficulties encountered by students due to their cultural socioeconomic situation. The latest PISA report (2016), which has positioned the results of the Basque Country below the state average and far removed from European averages, though still being analysed, has shocked concerned public authorities.

Certain schools turning into ghettos, or the concentration of foreign children in several schools, is a recent phenomena that is visible mostly at public schools. The fact that processes for admission of children at the mentioned schools are based on general criteria regulating the enrollment of pupils at Basque schools appeals to a broader understanding of the phenomenon (and by default, to the search for real solutions) , an understanding which also addresses the demographic structure of our cities and of our territory. The well-intentioned distribution of foreign students across different schools of one particular school area by the Territorial School Attendance Commissions is of little use to  students of immigrant origins, if the following school year their parents are going to request for them to be transferred to a school that is closer to their home. Another variable to take into account is the effect of criteria such as "former students" when it comes to school admission. In any case, the effect of the described situations and the cuts to "compensatory" programmes and reduced scholarships results in a school performance gap, according to the cultural origin of the students, which Save the Children has estimated to be 1.2 times higher in those from a foreign background than among native students.

A focus on special educational needs appears to be well formulated across all the stages of compulsory education, which still does not prevent a certain level of disparity between what the system offers and what families demand, especially in cases of giftedness and ADHD. The demands for support are now moving towards post-compulsory studies, which students are finding lacking in the same level of support compared to other stages.
Complaints we have received in terms of vocational training have highlighted the growing interest (most likely influenced by the difficulty in finding employment during the recession) in people attending these types of courses, which are not always accessible, due to the application of certain orders of preference and priority resulting from amendments introduced by Organic Law 8/2013 in the previous school year, for the improvement of educational quality (LOMCE-Organic Law on Education Quality), in relation to conditions of access to further education.

This legislation has also had a negative effect on courses available to “socially disadvantaged” students. The implementation of Basic Vocational Training along with the consequent phasing out of initial professional qualification (PCPI) programmes, with a broad and proven track record in the Basque Country, has turned something that used to yield very good results into a problem. Neither the Department of Education nor the training subsystem for employment are offering alternatives to young people over the age of 17 who have not completed their secondary education.
Aside from the reduction in budgets for scholarships and other supports to cover educational costs as stated above, the ambitious textbooks support programme has also been brought to a standstill, which despite aiming to cover entire compulsory education cycle, does not include the last two years of compulsory secondary education, and its future is in doubt.
In terms of a mutually respectful school environment, the death of a boy in 2006 who was bullied by several classmates sent shock waves through the Basque society and led to the implementation of a good number of measures that allow for a proper approach to this problem that is by no means eradicated. In the current Basque context, with schools regularly monitoring bullying behaviours among peers, with plans for mutual respect programmes at all schools, and with protocols for bullying situations or suspected bullying, aswell as a mutual respect observatory in place, new challenges have to be faced. Ararteko believes that the bureaucratisation of all these tools - with their consequent loss of effectiveness - might become a problem. Also the response to social demands for improvements in communication between families and schools has to be challenged. In any case, the biggest challenge lies in the prevention and configuration of schools as safe places that are respectful of diversity.

VII.2. One of the consequences of the economic crisis affecting families that have to deal with the drop in or absence of income has been giving up participation in recreational and cultural activities. Children of these families have reduced their level of participation in extracurricular, recreational and recreational activities, with the consequent impact on their levels of social participation.
VIII. - Special protection measures

VIII.1. The number of foreign unaccompanied minors arriving to the Basque Country between 2010 and 2015 has remained fairly stable at about 450. However, it is important to bear in mind that the heaviest surge of arrivals that have taken place in recent years presented a network of very stretched resources in terms of care as well as care protocols with major gaps in guaranteeing the rights of these boys and girls. Social services for children at risk of neglect from the provincial councils have made important inroads throughout this time, with the result that all children are now immediately attended to, currently consisting of temporary guardianship, which continues until either their age (either by checking their documents or as dictated by the Prosecutor) is determined alongside the allocation of guardianship or preparation for departure from their residential centre, depending on the same. This positive level of care is reflected in the number of children provided with care, which according to data from the State Attorney General's Office (corresponding to those covered by this institution) was 321 minors, mostly boys, in 2015. If we compare data in relation to the population, only Ceuta and Melilla, along with the particular features of these territories located in Africa, take in more children (1.46 per 10,000 inhabitants in the Basque Country, 1.16 in Andalusia and well below Catalonia's rate of 0.5 in the remaining areas).
We can highlight the following our thorough monitoring of the care of these minors:

· Although the National Police Registry of Unaccompanied Foreign Minors has greatly improved its operation, cases are still slipping through the net, despite the fact that there is evidence that they have had contact with protection systems from other Spanish autonomous communities.
· The Framework Protocol and case law doctrine of the Supreme Court have clarified the procedure to follow for the reception of these children and more importantly, how their documentation has to be assessed upon arrival. 

· The Public Prosecutor is who decides the need to perform tests to determine the age of the alleged minor, either because he/she is undocumented or because there are reasonable indications to doubt his/her documentation.

· The Basque Institute of Legal Medicine deals with any cases that it is referred from the officer of the prosecutor. In Gipuzkoa (one of the three Basque Territories), there is evidence that not all cases go through this body, but rather through specialist health professionals who they believe to be qualified to make judgments and assessments in this regard, something this institution has certain reservations about.

· While there are no doubts about or resistance to adapting the information from the prosecutor's decree in terms of the age that is subsequently proved by documentation,  this does not always take place owing to the said modification not being required by the prosecutor. This would rule out any potential future administrative issues.
· A proper notification system is in place, i.e. with an administrative resolution that can be appealed either by determination of legal age dictated by decree of the public prosecutor, or by having reached legal age upon reaching legal age.
Anyone reaching legal age without obtaining a residence permit is generally issued by social services that have provided them with guardianship a kind of recommendation for the granting of residence permits for exceptional circumstances. A case has been made for a requirement for a minimum stay period in the Basque Territories of Álava and Bizkaia (about 6 months) to be able to issue this due to the perceived difficulty in obtaining data that allow a ruling to be made on the matter in a smaller window of time.

· 
This institution is of the opinion that a report may well be issued by the social services with whatever information is available, regardless of how little this is, due to the fact that the Provincial Government Office is later responsible for jointly assessing all the documentation that may be presented by any involved agent. 
· No residence permit applications are accepted by the Provincial Government Office of Gipuzkoa by minors that have not been in care for at least 9 months. This interpretation of Article 196.1 of the Regulation of Organic Law 4/2000, dated 11 January, on the rights and freedoms of foreigners in Spain - Royal Decree 557/2011, dated 20 April -stating a minimum term of 9 months is not in line with the response given by the Ministry of the Interior (Secretariat of Immigration and Emigration) to the consultation of the Provincial Government Office of Cordoba, who stated this as a maximum term (according to the 2015 Report of the Attorney General's Office).
· The main problems of unaccompanied foreign minors in recent years have emerged upon arrival alongside the processes of social inclusion and support in terms of emancipation once legal age is reached, such as difficulties in finding jobs and housing, a reduction in training and workplace qualification programmes that they can avail of, poorer level of economic benefits and the programme drafted by services for social inclusion. Ararteko has indicated on numerous occasions the importance that the outflows of residential funds upon reaching legal age should be monitored and supported by the public administrations given the vulnerability of these young adults who are unaccompanied at a very young age. This involves strengthening the exit and emancipation programmes drawing up plans that aim progressive independence of these youngsters.
This, in turn, involves working with a customised exit plan, which inevitably requires the coordination and collaborative work of resources, services, departments and institutions. This is the only way of ensuring "continuum of care" and preventing excessively sectorial and departmentalised operation from hindering, delaying or blocking the progress achieved in the process followed in children's resources, namely, the processes of autonomy and social integration of these young people. 

Meanwhile, the amount of financial support actually provided in economic benefits has a major effect on the legal status of these young people. This specifically refers to the possibility of renewing (or not, as the case may be) their residence permit or receiving this for exceptional circumstances. Cuts to financial support below the indicators required (Public Index of Multiple Purpose Income-IPREM) at a crucial time when renewing or accessing a residence permit once again makes them illegal and "back to square one", putting an end to all the progress achieved so far in the process of social integration and the consolidation of their status. It makes no sense for the support received up to that time to become inoperative owing to an inability to renew the residence permit, which prevents them from finding a job.
The way in which these resources are received is irrelevant, whether this is from a strictly economic or an educational viewpoint. Another fundamental element in the process of personal growth and social integration of these young people, alongside the minimum economic resources mentioned above, is personal, professional and social training and education. Facilitating their access to sufficient language and vocational training is a must in this regard, something that needs to take into account the particular characteristics of these young people and adapt their pace and methods in the same way as how other situations involving diversity are dealt with in the field of education. The phasing out or cuts to socio-educational programmes and training as already mentioned in the section on education, does not seem to be effective in this regard and presents a new obstacle to integration.
Finally, there must be a stable and referential accompaniment throughout the process. While the intensity of accompaniment should obviously lessen the older they get, life is not always so straightforward and there are times when certain more intensive support to what we have mentioned above is needed. 
VIII.2. Spain made a personal commitment in September 2015 to the relocation and resettlement of 17,337 people seeking refugee and international protection (including a large number of children, either with family members or unaccompanied) respectively, by September 2017. On 23 January 2017, 1,034 people arrived in Spain- 745 people from Greece and Italy through the relocation process and 289 through the resettlement process, mainly from Lebanon and Turkey. Until that date the Basque Country was reached by 33 persons arriving through the relocation process and 13 persons arriving through the resettlement process; among them were families with children. 

All the decisions of Spain within the framework of action of the Member States of the European Union have been agreed without the participation of the Autonomous Communities. The lack of regulatory adaptation of the Spanish asylum system to that of its European counterpart, along with the absence of a decision-making role by the Autonomous Communities, is preventing them from playing an active role in fulfilling the commitments made vis-à-vis the EU in relation to compliance with international humanitarian law and for those seeking refuge in Europe and who are victims of a humanitarian disaster. There is very little dialogue currently taking place between the Spanish Government and the Autonomous Communities while the refugee reception process is managed by non-governmental organisations (such as CEAR [Spanish Commission for Refugees], the RED CROSS, ACCEM [Spanish Catholic Immigration Committee] and others). However, people have needs (educational, health, social and workplace integration, etc.) that must be dealt with using resources, services and public facilities managed by autonomous authorities, as well as comprehensive needs regardless of the distribution of powers.
The Autonomous Communities, including the Basque Country, have stated their willingness to the Government of Spain to accept refugees and their position regarding the situation of refugees in Europe. The  Ombudsman Offices of the Autonomous Communities have been vocal in this regard, with a shared diagnosis and in a similar vein to that of the Spanish Ombudsman Office in 2016. One of the proposals and conclusions stated by this former, which will most likely be directly transferred to this committee is “its conviction that it is essential to perform a thorough assessment of the reasons why the applicants for refuge and subsidiary humanitarian protection in Europe have not been offered up to now and a call for the design of other special strategies capable of dealing with the cataclysm humanitarian crisis faced by Europe”. One of the proposals that seeks to further consolidate and implement this objective involves the establishment of inter-institutional tables and action plans for the reception of refugees, in which social organisations working in the reception of refugees are expected to participate. This is already a reality in the Basque Country, which is now ready to receive people.
VIII.3. Awareness of the trafficking of children and adolescents in the Basque Country is a recent, but fast emerging, phenomenon. While there are protocols in place, mainly between the Ertzaintza (autonomous Police force) and social services for the care of the victims of trafficking, these have been formulated from the perspective of "female victims" and therefore led by the organisms of protection of women at risk. In this regard, while the public focus has been on adolescents, this was not the case for male adolescents or the children of women who could be used by trafficking networks either to facilitate the entry of women into the country or to maintain control over their mothers.

While people are becoming aware of their presence and the violation of their rights, one thing that still needs to take place is a reflection on the rights of children, which would be the first step in the right direction, raising awareness of their presence and their needs, while providing the answers taking in account the perspective of the best interests of the child.
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