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I. Problems and concerns
1. In both the concluding observations on the second periodic report of China and the list of issues related to China's third periodic report, the United Nations Committee on Economic, Social and Cultural Rights recommended that China enact comprehensive anti-discrimination legislation in accordance with Article 2 Paragraph 2 of the International Covenant on Economic, Social and Cultural Rights, and expressed concern about the gender disparity in the enjoyment of economic, social and cultural rights, especially the disadvantaged position of women in employment and land use.
2. In view of the above problems, the Chinese government has made targeted efforts and achieved positive results in improving legislation, intensifying law enforcement and strengthening the administration of justice in the new reporting cycle. Of course, it is still faced with some problems and needs to make further improvements in some aspects of the work.
II. Progress in the legal guarantee of the equal enjoyment of economic, social and cultural rights by men and women
3. In 2022, the Standing Committee of the National People's Congress of China completed the second comprehensive revision of the Law on the Protection of Women's Rights and Interests, and the revised law will come into effect on January 1, 2023. This revision of the law elevates legal guarantee for promoting equal enjoyment of economic, social and cultural rights by men and women.
1. Anti-discrimination legislation and gender equality evaluation of laws and administrative regulations
4. Taking the Convention on the Elimination of All Forms of Discrimination against Women as the reference, Article 2 of the revised Law on the Protection of Women's Rights and Interests defines "discrimination against women" as "the rejection of or restrictions on women's lawful enjoyment and exercise of various rights and interests", thereby providing the legal basis for law enforcement and judicial personnel to better understand "discrimination" and better apply laws to protect women's rights and interests and promote equality between men and women.
5. Meanwhile, based on the pilot work and practical experiences of 31 provinces, municipalities and autonomous regions in China in the past decade, the revised Law on the Protection of Women's Rights and Interests elevated the status of the system of "gender equality assessment of laws and administrative regulations" to that of national law by providing in Article 8 that: "When the relevant authorities formulate or amend laws, regulations, rules, and other normative documents involving women's rights and interests, they shall listen to the opinions of women's federations, fully consider the special rights and interests of women, and conduct gender equality assessments when necessary." This system introduces gender awareness into the whole process of formulation and implementation of laws, administrative regulations and policies, thereby preventing gender discrimination at its source at the institutional level.

2. Further regulating gender discrimination in employment and creating a fair and safe employment environment for women
6. In the report to its 20th National Congress, the Communist Party of China emphasized that it will "eliminate unreasonable restrictions and employment discrimination affecting equal employment". The revised Law on the Protection of Women's Rights and Interests further clarifies the main circumstances that constitute gender discrimination in employment, thereby providing the criteria for identifying and dealing with gender discrimination in employment as well as a clear basis for safeguarding women's equal employment rights in accordance with law. In 2018, the "dispute over the right to equal employment" became an independent cause of action, providing an unblocked channel for victims of gender discrimination in employment to seek judicial remedies. In recent years, more and more lawsuits against the violation of women's right to equal employment resulting from gender discrimination have been supported by courts. For example, in 2019, a 41-year-old female employee in Zhuhai City of Guangdong Province was dismissed by her company on the day when she was found to be pregnant. After a failed negotiation with the company, she brought a lawsuit to the court with the dispute over the right to equal employment as the cause of action. The court found that the company infringed upon her right to equal employment and ordered it to compensate her for the loss of wages during pregnancy and maternity leave and to pay her RMB 10,000 yuan as consolation money for mental distress.
7. Sexual harassment in the workplace not only violates women’s rights but also reflects the unequal gender power relationship between men and women. In recent years, China has stepped up efforts at the legislative, law enforcement and judicial levels to prevent and stop sexual harassment in the workplace. In 2018, the Supreme People's Court revised the Provisions on the Causes of Action for Civil Cases and added "dispute over liability for damage caused by sexual harassment" to the causes of action for cases of tort dispute, thereby overcoming the long-standing difficulty in the filing of cases of dispute over sexual harassment. The 2020 Civil Code defines "sexual harassment" for the first time, expands the subjects of the obligation of preventing and stopping sexual harassment from employers to institutions, enterprises and schools, and specifies the measures they should adopt to fulfill the obligation, which include taking reasonable preventive measures, and accepting, investigating and handling complaints. The revised Law on the Protection of Women's Rights and Interests further refines the relevant measures and provides specific guidance to employers in preventing and stopping sexual harassment in the workplace.
3. Improving the legal protection of rural women's land rights and interests and strengthening related judicial remedies
8. Rural women in China are subject to varying degrees of discriminatory treatment in such matters as contracting of land, approval of homestead application, compensation for land expropriation, identification of the qualification for membership of collective economic organizations, distribution of collective economic benefits, and quantification and treatment of collective property rights. This has become a concern of the United Nations human rights treaty bodies as well as a problem that the Chinese government has endeavored to solve in recent years.
9. In 2014, the Ministry of Agriculture and Rural Affairs and the All-China Women's Federation jointly adopted the Minutes of the Meeting on Safeguarding Women's Land Rights and Interests in the Confirmation, Registration and Issuance of Certificates of the Right to the Contracted Management of Rural Land, requiring all local governments to put woman's name on certificates and registers in the work of confirmation, registration and issuance of certificates of the right to the contracted management of rural land. In 2018, the Law on the Contracting of Rural Land was amended, adding the provisions that "family members of a farmer household shall equally share all rights and interests in the contracted land in accordance with law" and that "a certificate of a conventional usufruct on rural land for agricultural operations or a certificate of a forest right, among others, shall include all family members sharing the conventional usufruct on rural land for agricultural operations", so as to ensure that rural women "have their names on certificates and enjoy rights in their own names".
10. Despite the above provisions, it has been difficult for women to obtain judicial remedies for the violation of their rights for quite a long period of time. In order to unblock the remedy channels for women victims, the Civil Code provides that "where a decision made by a rural collective economic organization, or a villagers' committee or by the person in charge thereof infringes upon the lawful rights and interests of any member of the collective, such a member may request the people's court to revoke such a decision." According to these provisions, rural women whose land rights and other related rights are infringed upon by village regulations or folk constitutions can either request a higher-level government to order their rectification or directly bring a lawsuit to a people's court for their revocation.
11. A positive change in this respect is that more and more courts begin to support women's claims. For example, in a case of dispute over the distribution of compensation fees for the expropriation of contracted land, accepted by the People's Court of Xifeng District of Qingyang City of Gansu Province in 2021, the plaintiff got married and then divorced, but her registered permanent residence had always been in the defendant's villagers' group. However, the villagers' group refused to pay compensation for the contracted land to the plaintiff on the grounds that she was no longer a member of the village group after she got married. In the judgment, the court invoked Article 31 of the Law on the Contracting of Rural Land - which provides that if a woman gets divorced but still resides in the original place, the party that let land to her shall not withdraw the land originally contracted to her - in support of the plaintiff's claim and ordered the defendant to pay compensation for the expropriation of the land to the plaintiff.
4. Establishing a procuratorial public interest litigation system for the protection of women's rights and interests, which provides adequate and effective judicial guarantee for promoting the equality between men and women
12. One of the key purposes of this year’s revision of the Law on the Protection of Women's Rights and Interests is to increase the operability and justiciability of the remedies provided for in the Law. The revised law adds a new chapter on “remedial measures” and establishes new relief channels, such as the joint negotiation mechanism, the public interest litigation system, and the litigation support system. Taking the system of public interest litigation for the protection of women's rights and interests as an example, the Law provides that, under any of the following circumstances, a procuratorial organ may initiate a public interest litigation in accordance with law:
(1) violation of women's rights and interests in the confirmation of rural women's membership in a collective economic organization, in conventional usufructs on rural land for agricultural operations, in the distribution of collective income and compensation for land expropriation and requisition, and in the use of rural land as residential lots;
(2) violation of women's rights and interests in equal employment;
(3) failure by the relevant entities to take reasonable measures to prevent and stop sexual harassment;
(4) debasing or injuring women's personal dignity by public media or other means;
(5) other serious violations of women's rights and interests.
13. On November 23, 2022, the Supreme People's Procuratorate and All-China Women's Federation jointly issued the Model Prosecutorial Public Interest Litigation Cases for the Protection of Women's Rights and Interests, which consist of ten model cases of prosecutorial public interest litigation for the protection of women's economic, social and cultural rights, including the Administrative Public Interest Litigation Case in Which the People's Procuratorate of Weicheng District of Xianyang City of Shaanxi Province Urged the Protection of Women's Labor Rights and Interests; the Administrative Public Interest Litigation Case in Which the People's Procuratorate of Nayong County of Guizhou Province Urged the Protection of Women's Labor and Social Security Rights and Interests; the Administrative Public Interest Litigation Case in Which Beijing Railway Transportation Procuratorate Urged Corrective Action on Employment Discrimination Against Women; the Administrative Public Interest Litigation Case in Which the People's Procuratorate of Songjiang District of Shanghai Municipality Urged the Protection of the Right of Women with Disability to Equal Employment; and the Administrative Public Interest Litigation Case in Which the People's Procuratorate of Boertala Mongolian Autonomous Prefecture of Xinjiang Uygur Autonomous Region Urged the Protection of Rural Women's Conventional Usufruct on Rural Land for Agricultural Operations.
III. Existing challenges and suggestions for improvement
1. The definition of "discrimination" is still incomplete
14. Compared with the definition of discrimination in Article 1 of the Convention on the Elimination of All Forms of Discrimination Against Women, that in the revised Law on the Protection of Women's Rights and Interests is still incomplete. For example, it does not specify “gender” as a prohibited ground for discrimination, not explicitly prohibit direct discrimination and indirect discrimination, or provide for temporary special measures as necessary means to achieve substantive equality.
15. As a result of the incomprehensiveness of legal provisions, higher demands have been made on law enforcement personnel and judges, requiring them to identify and judge specific circumstances that constitute discrimination in specific issues according to specific provisions in the Law on the Protection of Women's Rights and Interests, such as those on gender equality assessment, gender discrimination in employment, sexual harassment, an appropriate representation of women, etc.
16. In the future, China need to provide comprehensive training to legislators, judges, police, and other law enforcement personnel so that they can fully understand the significance and impact of the above-mentioned new changes in the Law on the Protection of Women's Rights and Interests and better prevent gender discrimination and promote the realization of substantive equality between men and women in their daily law enforcement and judicial activities.
2. The liability of employers for sexual harassment in the workplace is still not clear
17. In 2012, the State Council promulgated the Special Rules on the Labor Protection of Female Employees, which stipulate that employers have the obligation to "prevent and stop sexual harassment of female employees" in the workplace. However, these administrative regulations do not specify how employers should fulfill this obligation and how they should bear legal liability if they violate this obligation. The Civil Code and the Law on the Protection of Women's Rights and Interests also fail to specify whether an employer should bear legal liability and what kind of legal liability it should bear if it violates its obligation to prevent and stop sexual harassment. The vagueness of the provisions of relevant laws has to a great extent prevented the victims from obtaining effective judicial remedies. Therefore, it is necessary to clarify as soon as possible by legislation or judicial interpretation the nature of the legal liability of employers for violating their legal obligation to prevent and stop sexual harassment in the workplace and the ways of their assumption of such liability.
3. The problems in the protection of rural women's land rights are caused by complicated factors and can be solved only through sustained efforts of multiple parties 
18. Discrimination against women has deep social, historical and cultural roots. This is particularly true with respect to the land rights and other related rights and interests of rural women, and, as a result, sustained efforts are needed in order to fundamentally solve this problem. In 2022, the Intermediate People's Court of Huizhou City of Guangdong Province accepted a case of dispute over infringement upon the rights and interests of a woman as a member of a collective economic organization. Although the court supported the plaintiff's claim, the rebuttal opinion of the defendant in the case-the village collective economic organization, reflected the level of understanding and acceptance of the equality between men and women in the vast rural areas at present, and also indicated the strong resistance that may be faced by the court in the enforcement of the judgment. The defendant rebutted, “In the solution of the problem of non-locally married women, we must respect history and face the reality in rural areas. The transformation of social habits, practices or customs requires a certain level of social and economic development. The law should not transform society by changing social customs in a coercive and oppressive manner, nor should it deal with the problem in a simple one-size-fits-all way. Otherwise, it will easily lead to a large number of disputes and increase social instability”.
19. The statement of the defendant in the above case is representative, reflecting the great resistance faced by China in realizing equal enjoyment of various rights by rural women with men. The transformation of social traditions not only requires the legislators to revise the relevant laws, but also requires judges and law enforcement personnel to have the will and the courage to overcome obstacles to the strict implementation of laws, administrative organs to coordinate the various legal systems involved, and the government to make continuous efforts in changing social ideas and creating a social atmosphere of gender equality.
