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1. The International Association for Human Rights in Geneva (IAHRAG) thanks the Committee on the Elimination of All Forms of Discrimination against Women (Committee) for its engagement with civil society and for providing this opportunity to be associated in the process of consideration of the 8th periodic report of Turkey.

2. IAHRAG also thanks the Committee for the adoption of the comprehensive list of issues (hereafter LOIs) adopted on July 2021 (CEDAW/C/TUR/Q/8) as well as for its previous concluding observations (hereafter Cobs) adopted on July 2016 (CEDAW/C/TUR/CO/7). This shadow report aims at highlighting some of the issues mentioned both in the list of issues and the previous concluding observations.

A. National Human Rights Institution (para. 6 of the LOIs)

3. We would like to bring to your attention the latest European Commission report on Turkey (19.10.2021) that mentions that neither the Human Rights and Equality Institution of Turkey (HREI) nor the Ombudsman Institution are operationally, structurally or financially independent. The same report mentions that the members of both institutions are not appointed in compliance with the Paris Principles. The report also sustains that: 

“HREI has not applied for an accreditation to the Global Alliance for National Human Rights Institutions and does not comply with the European Commission’s Recommendation on Standards for Equality Bodies.” 

The effectiveness of the HREI in dealing with submissions is limited. Some members of the HREI showed no support towards basic human rights, including gender equality and even publicly expressed their support for the withdrawal from the Istanbul Convention[footnoteRef:1].  [1:  See European Commission Turkey 2021 Report, SWD (2021) 290 final/ 2, p. 29, available here. ] 


B. Rule of law, the independence of the judiciary and the preservation of the freedom of expression (para. 7 of the previous 2016 Cobs)

4. When the Committee adopted its 2016 Cobs on Turkey, a Coup attempt had just occurred and Turkey had just declared a State of emergency. The Committee therefore mentioned its concerns as to the potential impact of these events on the human rights of women. It also
Urge(d) the State party to uphold its commitment to human rights, the rule of law, the independence of the judiciary and the preservation of the freedom of expression. 
5. Although the Committee did not follow up on this concern in its recent LOIs, IAHRAG invites the Committee members to raise the topic at the occasion of the upcoming dialogue. The ongoing deterioration in the functioning of democratic institutions, mostly due to centralization of powers in the hands of the executive without efficient checks and balances mechanisms, resulting in backlash towards human rights, including the withdrawal from the Istanbul Convention (question 2 of the LOIs), cannot be analyzed without a clear understanding of the July 2016 events and their legal consequences. 
6. IAHRAG is aware of the specific mandate of the Committee and of the risks of overlaps with other treaty bodies, notably the Human Rights Committee. We however would like to provide a bit of background as a follow-up to para. 7 and 8 of the previous Cobs and would like to bring to your attention the Memorandum of the Council of Europe Commissioner for Human Rights on the human rights implications of the emergency measures in Turkey[footnoteRef:2] and the OHCHR Report on the impact of the state of emergency on human rights in Turkey[footnoteRef:3].  [2:  CommDH (2016)35, October 2016, Available here. ]  [3:  March 2018, available here.] 

7. On 21 July 2016, Turkey declared a state of emergency and notified the UN Secretary General of its derogation from several of its obligation under the ICCPR. Only on 18 July 2018 did Turkey put an end to the state of emergency. During that time, 22 emergency decrees were promulgated, (a) bypassing parliamentary scrutiny and circumventing the Constitutional Court’s appeal procedure; (b) fostering impunity and lack of accountability by affording legal, administrative, criminal and financial immunity to administrative authorities acting within the framework of the decrees; and (c) regulating various matters unrelated to the state of emergency, for instance the closure of civil society organizations and medical centers. In addition, in April 2017, a referendum accepted 18 key constitutional amendments extending the presidential executive powers both into the judiciary and legislative branches. 
8. As mentioned by the OHCHR, the period has been characterized by interference of the executive with the work of the judiciary and curtailment of parliamentary oversight over the executive branch of Government; arbitrary mass dismissals of civil servants and private sector employees; arbitrary closure of civil society organizations, including prominent human rights non-governmental organizations (NGOs) and media; arbitrary detention of people arrested under state of emergency measures; the use of torture and ill-treatment during pre-trial detention; restrictions of the rights to freedom of expression and of movement; arbitrary expropriation of private property; and methods of collective punishment targeting family members of individuals suspected of offences under the state of emergency. All these measures affected women. In some cases, it even had disproportionate effects on women: the massive dismissal of female civil servants, teachers and academics put women in situation of social and economic vulnerability, unable to find other positions due to stigmatization. 
9. All these measures had a long-term impact on the situation of women’s rights (see development below). Hence, we kindly invite the Committee to raise concerns on this topic at the occasion of its upcoming dialogue with the Turkish delegation as well as express recommendations in its upcoming Cobs.
C. Respect for legal procedures in cases of arrest and detention (para 4. of the LOIs)
1) Legal procedures in cases of arrests and detentions
j. Introductory remarks
10. As a general introduction, one shall remind to the Committee that among all countries of the Council of Europe, Turkey is the country with the highest rate of detainees per inhabitants (second one is Russia[footnoteRef:4]). The carceral population in 2005 was 55.870 detainees; in 2020 the number was 271.699[footnoteRef:5]. The 2016 Coup attempt has been followed by an unprecedented witch-hunt against the Hizmet Movement (Gülen Movement[footnoteRef:6]) deemed responsible for the Coup. The NGO Solidarity with Others estimates that since 2016, 136.475 persons were detained for links or alleged links with the Hizmet Movement: this resulted in 5.853 police operations since 2016, with an average number of 3 operations per day, and 67 persons detained per day since 2016. For the record, the 1980 Coup attempt (with a scale without any possible comparison with the 2016 Coup) resulted in the incarceration of 27.133 persons[footnoteRef:7]. [4:  See Space I 2020 report, available here (for some reason the Space I 2021 report to which we formerly had access is for now inaccessible; we invite the Committee and the Secretariat to check on the Space website, once the technical issue will be fixed, to get the 2021 updated figures).]  [5:  Ibid.]  [6:  See our shadow report submitted to the Committee before the adoption of the LOIs, available here.]  [7:  See here. ] 

[bookmark: _Hlt100657855][bookmark: _Hlt100657856]11. The Special Procedures of the Human Rights Council are aware of these cases, with an impressive number of communications coming from Turkey and from persons suspected of links with the Gülen Movement. These arrests constitute an abuse of the broad and vague anti-terror legislation for which Turkey has been constantly called to order by the United Nations Special procedures of the Human Rights Council (see for instance OL TUR 13/2020) as well as by the United Nations Working Group on Arbitrary Detention, concluding that the pattern followed by the Turkish authorities of “widespread or systematic imprisonment or other severe deprivation of liberty in violation of the rules of international law may constitute crimes against humanity” (WGAD Opinion No. 47/2020).


ii. Abuse of anti-terror legislation and the legacy of the state of emergency decrees

12. One shall note that under Council of Europe statistics, Turkey is the country with the highest percentage of prisoners sentenced for terrorist activities: on the 31st of January 2021, 13,3% of the carceral population were composed of prisoners sentenced on the ground of anti-terror legislation, precisely 30.555 prisoners[footnoteRef:8]. The second country in terms of prisoners sentenced for terrorist activities on the same period is Russia with 1026 detainees; the total number of prisoners sentenced for terrorist activities on the same period over all 46 Council of Europe members is 1.644.  [8:  See the Council of Europe, SPACE I – 2021, updated 6 April 2022, here, p. 51 (information gathered while the website link was still functioning).] 


13. Turkey unfortunately instituted a pattern of widespread arbitrary arrests and detentions, targeting a large number of groups and persons, among them Gülen Movement supporters, Kurdish opposition, human rights defenders, lawyers, academics and journalists, notably since the Coup attempt of 15 July 2016, for alleged participation to terrorist activities[footnoteRef:9]. The recent notorious Kavala case is an excellent illustration. The Special Procedures Mandate holders of the Human Rights Council have repetitively expressed their  [9:  See for instance UA TUR 3/2018 available here. ] 


“very serious concern about what appears to be a pattern of widespread and systematic arbitrary arrests and detentions of persons, including human rights defenders, for peacefully exercising their legitimate human rights to freedom of expression, belief, assembly and association based on national counter-terrorism legislation”[footnoteRef:10]. [10:  Ibid.] 


14. In addition to the abuse of the anti-terror legislation, the emergency decrees adopted by the executive introduced many changes in the Turkish Code of Criminal Procedure, severely restricting the rights of suspects at all stages of criminal proceedings, including at the time of the arrest.
15. Many of the decree measures were eventually converted into law, converting state of emergency measures into permanent or long-term measures. Before the state of emergency, the period of incommunicado detention allowed was 24 hours. Through a provisional Article added to the Anti-Terrorism Law by Law No. 7145 adopted at the end of the state of emergency, the period of incommunicado detention for terror-related offences was extended to four days, renewable two times by criminal judges of the peace, bringing the maximum total to 12 days (this provision was supposed to remain valid until July 2021 but might be still applied in practice).
16. We would particularly like to bring to your attention the report of the 2019 European Council Commissioner for Human Rights, following her visit to Turkey (1 July-5 July 2019)[footnoteRef:11]. Due to those emergency decrees converted into regular laws, she particularly drew attention to: [11:  2019 Report of the Commissioner for Human Rights of the Council of Europe, following her visit to Turkey from 1 to 5 July 2019, available here.] 

· the possibility for prosecutors to challenge decisions by courts to release detainees which is used by prosecutors frequently and inappropriately; 
· extension of the maximum detention period for terrorism cases from five to seven years; 
· various limitations to the right to cross-examine secret investigators and witnesses; 
· possibility for courts to refuse hearing a defence witness, when it considers that the request has been made to “extend the proceedings”; 
· restriction on the right of the defendant to be present in the courtroom if the court decides to hear them through videoconference.
She also mentioned that
“One of the most problematic aspects of these changes is a series of limitations imposed on the right to a defence counsel, as well as very severe restrictions to the client-lawyer privilege. The most important change in this respect is that meetings between lawyers and clients, both detainees and convicts, can now be strictly limited in duration, monitored by a prison official (including for documents exchanged between lawyer and client) and recorded in full. Human Rights Watch reports that this possibility, rather than being an exception, is in practice widely applied and “has become the rule for FETÖ[footnoteRef:12] detainees”. Lawyers consistently reported to the Commissioner that this makes it virtually impossible to prepare a defence”[footnoteRef:13].  [12:  Our explanation: FETÖ/PDY is the Government’s name for the Gülen Movement arbitrarily qualified as a terrorist organization from one day to the next after a long hate speech campaign led by the executive. ]  [13:  2019 Report of the Commissioner for Human Rights of the Council of Europe, op.cit., para. 68.] 

17. The Commissioner also pointed out on other measures inherited from the state of emergency decrees that limit the access to lawyers and worsen the rights of the defence. In view of para. 4 of the LOIs, IAHRAG respectfully invites the Committee to raise those specific concerns during the dialogue and to issue recommendations in its upcoming Cobs. 
2) Conditions of detention
18. IAHRAG would like to inform the Committee about the conditions of detention of women in Turkey and express concerns as to: (a) strip-searches and sexual/sexist violence in detention; and (b) pregnant women and women with health issues in detention.
19. We would like to refer to the para. 22 of our shadow report submitted to the Committee in advance of the adoption of the LOIs[footnoteRef:14] and particularly remind the Committee of the transfer of a large number of women to F-type prisons (isolation prisons designed for political prisoners) and to men prisons (silivri) where they are deprived of sports, library and common spaces in the absence of specific spaces reserved to women[footnoteRef:15]. In addition, we’d like to mention that there were 2.591 women incarcerated in 2000 vs. 12.242 in 2002[footnoteRef:16]. [14:  Available here. ]  [15:  See Sarah Caunes, « Enfermer l’opposition : reconfiguration set continuités de la politique carcérale turque avant et après 2016 », Confluences Méditerranée, 2018/4, N° 107, pp. 97-109.]  [16:  See datas from the NGO Prison Studies, here. ] 

i. Strip-searches and sexual/sexist violence in detention
20. Unlawful strip-searches have been frequently put into practice in Turkey’s prisons and detention centers particularly against women detained or arrested on charges of terrorism (Hizmet Movement, Kurdish organizations including the HDP pro-Kurdish Peoples’ Democratic Party under the threat of closure), but also visiting female relatives of inmates. Following the denial of the claims about strip-searches by AKP deputy group[footnoteRef:17], the women subjected to such practices have shared videos on social media in which they related their experiences of unlawful and humiliating strip-searches conducted during detention or imprisonment since the coup attempt in July 2016 and how difficult it was for them to live with the trauma they were inflicted. Among those women are journalists, lawyers, former teachers, housewives and students. [17:  See here. ] 

21. There are also many concurring testimonies of women from the Hizmet Movement being raped in prisons and detention centers, notably in the aftermath of the 15 July 2016 Coup attempt (notably the Başkent Sports Hall, which was turned into an unofficial detention site where most torture and abuse of detainees took place between July and August 2016[footnoteRef:18]). A medical doctor, assigned to conduct physical examination in Başkent Sports Hall, made public for the first time what he saw: harsh methods of torture such as rape, sexual assault, severe beatings[footnoteRef:19]… Male detainees also claimed they heard women being raped in detention centers[footnoteRef:20]. There are also many concurring testimonies of Kurdish women committing suicide after revealing rape and sexual abuses that occurred in detention[footnoteRef:21]. [18:  See Amnesty International note, available here.]  [19:  See for instance here. ]  [20:  See for instance here. See also here. ]  [21:  See for instance here. ] 

22. In its 2016 Cobs (para. 51), the Committee already expressed concerns over sexual violence on women in detention. We kindly invite the Committee to raise those concerns again at the occasion of the dialogue and to request answers from the delegation on the allegations that sexual/sexist violence especially occurs on women charged with terrorist accusations, particularly women from the Hizmet movement and Kurdish women, and in the aftermath of the 15 July 2016 Coup attempt.
ii. Pregnant women and women with health issues in detention
23. We would like to highlight a pattern of the Turkish authorities to arrest women right before giving birth or right after, as mentioned by the 2018 OHCHR report[footnoteRef:22]. The situation has not changed in 2022 and is so bad that Members of the Parliament from the HDP submitted a question to the justice minister[footnoteRef:23], asking why pregnant women (including nine months pregnant women[footnoteRef:24]) were sent and kept in prison while the Law on the Execution of Sentences and Security Measures stipulate that sentence of pregnant women shall be postponed. Although we do not have the exact data, the NGO Solidarity with Others kept track of at least 265 pregnant women or women with young babies arrested and kept in detention[footnoteRef:25].  [22:  Op. cit., available here]  [23:  See here. ]  [24:  See here. ]  [25:  See here. ] 

24. IAHRAG also brings to the attention of the Committee the situation of women with serious health issues or disabilities that are denied compassionate release for allegedly posing danger to society. The situation has been deemed serious enough to at least trigger one communication from the Special Procedures[footnoteRef:26]. [26:  See UA TUR 13/2021, available here. ] 

D. Women’s rights defenders and measures taken to ensure freedom of expression (para 4. of the LOIs)
25. IAHRAG would like to mention the global and alarming shrinkage of spaces for civil society and restrictions on freedoms in Turkey that also affect women’s rights defenders. Women civil society organizations are targeted, and their members suffer judiciary harassment. A 2018 regulation obliged associations to disclose all their members to authorities. The founders of the Rosa Women’s Association refused and are still under Court cases. The Association has been subject to police raids and operations. 46 members of the Saturday Mothers Group, an association of relatives of victims of enforced disappearances, are also under a Court case.
26. Following the withdrawal of the Istanbul Convention, hate speech increased against women organizations. The European Commission report on Turkey (2021) indicates that 
“Statements by the Ministry_of Interior targeting_women’s_organisations and feminists for alleged terrorist links threatened the existence of women’s association. Independent women’s rights organizations continued to be largely excluded from the process of drafting relevant laws and developing policies and regulations regarding women’s issues”[footnoteRef:27] (…) “The pressure faced by female politicians and women’s organisations activists characterised by frequent detention, investigation, and arrest created a serious hurdle for the exercise of freedom of association, freedom of expression, and for participation in political life”[footnoteRef:28]. [27:  Op. cit., p. 38.]  [28:  Ibid., p. 14.] 


As a matter of fact, many women have been detained and sentenced to pecuniary fines for protesting the withdrawal from the Istanbul Convention.

27.  IAHRAG particularly invites the Committee to raise those concerns over its dialogue with the delegation. In addition, and in view of the 2016 Cobs[footnoteRef:29], IAHRAG invites the Committee to further address and link the deterioration of women’s rights in Turkey with the global deterioration of the rule of law principles, notably the independence of the judiciary and the respect for basic freedoms. [29:  “Urges the State party to uphold its commitment to human rights, the rule of law, the independence of the judiciary and the preservation of the freedom of expression”.] 
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