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    About Disabled Women in Africa 
1. Disabled Women in Africa (DIWA) headquartered in Malawi, is an independent organization of Women and Girls with Disabilities (WWDs) established in 2002 with a membership of 12 organizations across Africa that work on issues related to women with disabilities, at both the local, national and regional levels. 

2. DIWA’s goal is to empower African WWDs through research, information sharing and networking, partnership and capacity development for unity in diversity. DIWA seeks to create a world in which African women and girls with disabilities enjoy their rights, influence their destiny and are free from any gender- and disability-based discrimination. 

3. Through its work in networking and partnership, DIWA mobilized a total of 11 organizations of WWDs to compile this report on issues that affect them as women and are not mentioned in previous nor present report of CEDAW in Malawi. 

   Executive summary
4. The Convention on the Elimination of all Forms of Discrimination against Women (CEDAW) was adopted by the General Assembly in 1979 and came into force on 3rd September 1981. Malawi ratified CEDAW about six years later on 2 March 1987 and have since enacted several pieces of legislation, policies, strategies and guidelines that are pertinent to women.

5. Over the years, Malawi has been submitting its periodic report to the CEDAW Committee on the progress of the implementation of these rights to women. Perusing through the reports and Concluding Observations over the years has shown that issues of WWDs have not come out directly with its recommendations. 

6. Research shows that WWDs continue to face barriers to enjoying their rights on an equal basis with others, hence this report is a compilation of the research findings, views and recommendations of WWDs from various organizations participating in this report in Malawi.

7. This report is the result of the research conducted in the central, Northern and southern region of Malawi in 2020 with WWDs organizations and have prioritized only on five key rights. A questionnaire was completed aimed at understanding the barriers to each of these rights








Introduction
8. “All human beings are born free and equal.”[footnoteRef:1] The reality however, is that some are more equal than others. WWDs face multiple forms of discrimination resulting from the intersection between disability and gender as well as other factors such as race, religion, class, amongst others.[footnoteRef:2] When these characteristics intersect, they create a compounded experience of discrimination that is unique and distinct from the experience of all other women.  [1: Article 1 Universal Declaration of Human Rights (UDHR) 1948 available at https://www.un.org/en/universal-declaration-human-rights/. ]  [2:  LN Murungi & E Durojaye ‘The sexual and reproductive health rights of women with disabilities in Africa: Linkages between the CRPD and the African Women’s Protocol’ (2015) 3 African Disability Rights Yearbook 1-30 page 4 http://dx.doi.org/10.17159/2413-7138/2015/v3n1a1.] 


9. CEDAW was enacted to guarantee to all women the exercise and enjoyment of all human rights and fundamental freedoms on an equal basis with men through the elimination of all forms of discrimination.[footnoteRef:3] CEDAW applies to all women, including women with disabilities, a point that the Committee reiterated as far back as 1991.  [3:  Convention on the Elimination of all forms of Discrimination against Women (CEDAW), Adopted and opened for signature, ratification and accession by General Assembly Resolution 34/180 of 18 December 1979.] 


10. The Committee issued general recommendation number 18 on “disabled women” in which it recommended that States Parties must include women with disabilities in their periodic reports.[footnoteRef:4]  [4:  GENERAL RECOMMENDATIONS ADOPTED BY THE COMMITTEE ON THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN Tenth session (1991)*  General recommendation No. 18: Disabled women] 


11. Domestic laws such as the Constitution of Malawi also provides specifically for the rights of persons with disabilities and the Disability Act.[footnoteRef:5] The Constitution of Malawi provides for gender equality [footnoteRef:6], it states that one of the goals of the state is to “enhance the dignity and quality of life of persons with disabilities.[footnoteRef:7] And this includes “fair opportunities in employment,”[footnoteRef:8] and the “fullest possible participation in all spheres of Malawian society.”[footnoteRef:9] The anti-discrimination clause in the Constitution of Malawi prohibits discrimination on several grounds including sex and disability.[footnoteRef:10]  [5:  Disability Act 2012.]  [6:  Constitution of Malawi, section 13 (a) (iii).]  [7:  Constitution of Malawi, section 13 (g).]  [8:  Constitution of Malawi, section 13 (g) (ii).]  [9:  Constitution of Malawi, section 13 (g) (iii).]  [10:  Constitution of Malawi, section 20 (1).] 


12. Malawi enacted a Disability Act in 2012 that deals specifically with the rights of persons with disabilities in Malawi and currently reviewed to provide for specific issues of women in the Act. 

13. In spite of the existence of these and other laws, WWDs in Malawi continue to face numerous barriers to accessing and enjoying human rights and fundamental freedoms on an equal basis with others.[footnoteRef:11]  [11:  Pal, J., Youngman, M., O'Neill, T., Chandra, P., & Semushi, C. (2015, May). Gender and accessibility in Rwanda and Malawi. In ICTD (pp. 5-1).] 


14. This report highlights the challenges and barriers WWDs in Malawi face in exercising and enjoying rights in four specific areas that they identified as particularly problematic and the report makes recommendations for overcoming these barriers. 

Article 5: Modification of Social and cultural Patterns.

Violence Against Women 

15. Women and girls with disabilities encounter persisting challenges due to discrimination, marginalization, social exclusion, stigmatization and routine failure to ensure their social inclusion and effective participation in public life. They suffer from physical, social, economic, cultural and legal barriers that limit their access to education, healthcare, including sexual and reproductive health, employment, care and protection systems increasing chances of GBV.

16. Article 16 of the CRPD which Malawi signed guarantees the freedom from exploitation, violence and abuse to persons with disabilities. The provision mandates the government to take all appropriate legislative, administrative, social, educational and other measures (that includes the action plans) to prevent and protect persons with disabilities, both within and outside the home, from all forms of exploitation, violence and abuse, including their gender-based aspects:  ensure GBV against persons with disabilities are identified, investigated and, where appropriate, prosecuted: provision of information and education on how to avoid, recognize and report instances of exploitation.

17. DIWA found out that WWDs face GBV in various forms that includes social, economic, legal and political rights in Malawi and many times this violence goes unreported due to lack of knowledge and awareness on rights violation, where to report, lack of courage due to negative attitudes by guardians and service providers. WWDs also feel the laws are at times not enforced to favour the women in times they need special consideration as women i.e. issues of reasonable accommodation, and case adjournments affecting mobility issues and access to justice.

18. The One Stop Centres as well as the Police Victim Support Units put in place in Malawi are mostly not accessible to Women with disabilities and Hotline services not relevant to women with hearing impairment.

19. The courts in Malawi do not have the appropriate infrastructure to cater for persons with disabilities and transportation barriers present a major hurdle to access to justice.

20. In general, the government of Malawi has failed to conduct trainings on disability for the judiciary and judicial actors, hence, the lack of full application of these rights protections during court proceedings. Many actors in the justice system do not know what to do when they are faced with certain types of disabilities. 

21. Malawi perpetuates stereotypes and stigma surrounding women with disabilities. For example, Malawi’s Penal Code, in a provision specific to women and girls with certain types of disabilities, criminalizes the “defilement of idiots or imbeciles.” As a result, the term “imbecile” is widely used by police and other justice system officials. Just recently, a police officer called a woman with an intellectual disability who was raped in Chikwawa district an “imbecile.” This language, in addition to being offensive and discriminatory, impacts women’s access to justice. In 2014, a woman with a disability from Chisapo who was called an “imbecile” at the police Victim Support Unit, did not receive the required assistance from police. The failure to articulate specific disability rights or use the term “disability” in legal frameworks often leads to complacency and discrimination.

Recommendations on Modification of Social and cultural Patterns.

22. increase awareness and training in both informal and formal justice systems and to the public in general on the freedoms and rights of women and girls with disabilities in connection to GBV and are reasonably accommodated in police investigations and in legal proceedings.

23. Adopt measures to remove physical, structural, communication, and attitudinal barriers, with a view to promoting full and unrestricted access by women with disabilities to judicial and court facilities and services. 

24. Legal information must be readily available, in accessible formats, to persons with disabilities, whether they are witnesses, victims etc. 

25. Involve representatives of women with disabilities, in all their diversity, in the revision process for the 2014-2020 National Plan of Action to Combat GBV in Malawi, to ensure that issues at the intersection of gender and disability are fully addressed and existing programs like spotlight initiative must involve them.

26. Review of the laws that demean women with disabilities and enhance harmful practices. 

27. Increase awareness of rights and freedoms of women with disabilities to the persons with disabilities themselves and the service providers through existing programs like spotlight Initiatives. 

  Article 7: Equality in Political and Public Life at National Level. 

28. At domestic level, the Constitution of Malawi contains provisions that are pertinent to the right of women with disabilities to participate in the public and political life of the country[footnoteRef:12]. Similarly, section 17 of the Disability Act 2012 deals with the right of persons with disability to participate in the public and political life of the country. Article 18 of the Disability Act prohibits discrimination in public and political participation on the basis of disability and makes it an offence punishable by the payment of a fine in the amount of 100 000 Malawi Kwacha and imprisonment for 12 months.[footnoteRef:13] [12:  Constitution of Malawi, section 40]  [13:  Disability Act, section 18 (2) (a) and (b).] 


29. Though the Electoral Commission of Malawi developed education materials for elections,[footnoteRef:14] information on elections is not available in accessible formats. In the just concluded 2019 elections, tactile ballot papers, accessible physical environment and reasonable accommodation was provided,[footnoteRef:15] there were some polling stations with no braille and tactile materials such as Chikwawa, and some parts of Blantyre. [14:  Bhavisha Virendrakumar, Emma Jolley, Eric Badu & Elena Schmidt (2018) Disability inclusive elections in Africa: a systematic review of published and unpublished literature, Disability & Society, 33:4, 509-538, DOI: 10.1080/09687599.2018.1431108, page 531.]  [15:  Zero Project  https://zeroproject.org/practice/pra191151mwi-factsheet/ accessed 12 December 2019.] 


30. Lack of appropriate support - Persons with disabilities often need support in order to exercise their right to vote. Women with disabilities were supported by electoral officers from the polling stations denying them the right to vote in privacy.

31. There are legal barriers to participation in public and political life for women and girls with disabilities with psychosocial disabilities. The Constitution of Malawi states “all persons shall be eligible to vote in any general election, by-election, presidential election, local government election or referendum.”[footnoteRef:16] However, there are some exceptions to this. Persons who are “mentally incompetent” shall not be qualified to register as voters[footnoteRef:17] [16:  Constitution of Malawi, section 77 (1). Emphasis added.]  [17:  Constitution of Malawi, section 77 (3) (a). Emphasis added.] 


Standing for election to publicly elected bodies

32. Even though 2019 tripartite elections saw female candidates increase their share of parliamentary seats from 16 per cent to 23 per cent, only a cent were women with disabilities[footnoteRef:18].  [18:  Election Guide, Democracy Assistance and Elections News available at http://www.electionguide.org/elections/id/3108/ (accessed 14 December 2019)] 


33. Although the law provides for equal participation in political and public life, societal attitudes, and women with disabilities’ lack of resources as well as inaccessibility of most of the political structures continue to pose great challenges to women with disabilities’ participation in public and political life.

Holding public office at all levels of government

34. The government or NSO does not have statistical data on the number of persons with disabilities that occupy decision-making positions at all government levels.
35. Negative attitudes from fellow employees, Low literacy levels and Lack of reasonable accommodations in government offices and communication barriers prevent women with disabilities from being eligible to hold public office.

Participating in Non-Governmental Organisations (NGOs) and associations concerned with the public and political life of the country.

36. Lack of mainstreaming of disability issues - The majority of the NGOs in Malawi isolate issues of disability and tend to leave issues of disability to disabled people’s organisations (DPOs) such that even though they are implementing programs on women, they fail to think inclusion of women with disabilities.

Recommendations relating to right to public and political participation
37. Strengthen disability gender mainstreaming efforts to ensure that every policy and legislation is inclusive and accommodative for women with disabilities to participate in public and political life.

38. Put in place and enforce measures that will ensure deliberate inclusion for instance affirmative action on numbers of women with disabilities to be in public and political participation or positions and make buildings accessible.
 
39. Raise awareness amongst electoral officials and officials working in publicly elected bodies about disability to ensure Information about political parties, voter registration procedures, ballot materials are provided in accessible formats including sign language services and women are vying for public and elected positions in the country.

40. Voter registration stations and polling stations should be made uniformly accessible for persons with disabilities and limit the distance women with disabilities have to travel in order to access them.

41. Women with disabilities should be afforded the opportunity to choose the person who supports them to cast their vote. Persons who are not electoral officials, such as family members, support persons etc should be permitted to assist them to vote.

42. Legislative reform to abolish provisions that state that persons with intellectual and psychosocial disabilities (persons of “unsound mind”) are not eligible to vote or hold public office.


   Article 10: The Right to Education
43. The Constitution of Malawi provides for the right to education in section 25, which states, Section 10 of the Disability Act 2012 provides that government must recognize right of persons with disabilities to education on the basis of equal opportunity, and ensure an inclusive education system and lifelong learning and that there shall be no discrimination in education and training institutions and provides for penalties for violation of this principle. Furthermore, the Education Act of 2013 requires the Minister of Education to promote education without discrimination on various grounds including disability.[footnoteRef:19]  [19:  Section 4 (1) (a) of the Education Act 21 of 2013.] 


44. The Special Needs Education (SNE) Policy was adopted in 2007 ‘to address the pressing challenges that come with implementation of SNE including but not limited to inadequacy of funds to promote SNE, negative attitudes, and inaccessibility of school infrastructures[footnoteRef:20]. [20:  Harry Chikasamba Negotiating the right to inclusive education in Malawi: Persons with Disabilities and the higher education system in Malawi Unpublished LLM thesis, University of Leeds (2017); See also Malawi Government (Ministry of Education, Science and Technology) National Special Needs Education Policy
] 

 
45. All over the world, states are considering the idea of inclusive education and the National Inclusive Education Strategy, which was adopted in 2017 entails redefining the roles of all education players and aligning them to inclusive education principles and demands. The strategy is basically grounded to address factors that either exclude learners from and/or within the education system.

  Accessing studies, career and vocational guidance, and all types of vocational training.

46. According to the Education Act of Malawi, every 5km, there must be a school, however the reality is that girls with disabilities who require specialist teachers travel long distances to find school with a resource centre and in many circumstances, 10 schools which makes a zone, share one resource centre in the community making education inaccessible to girls with disability[footnoteRef:21].  [21:  Study on experiences of women with disabilities on GBV in Malawi, June 2021, DIWA] 


47. Even though the Malawi government counts 41,765 permanent classrooms in use, only 146 Resource Centres approximately have been established by 2019 in mainstream school which means, girls with disability travel long distances to the schools hence at risk of abuse, for instance, one woman reported that a girl with epilepsy was raped in Blantyre on her way to school. 

48. DIWA’s assessment in primary schools in Mangochi, Dedza, Mzuzu and Lilongwe districts in 2019, discovered that in each district/division there existed a resource centre and team involved in assessing children with disabilities. However, it was revealed that where resource rooms were established respondents acknowledged that these centres were either small or had no resources to learn (for instance in Machinga). In Machinga for instance, other respondents said, “We do not have adequate resource rooms and special needs education teachers within the zone thereby affecting early identification and assessment of learners with disabilities”.

49. Out of government efforts in upgrading and training more teachers, few of these are SNE teachers. For example, there is a shortage of deaf -blind specialist teachers. A deaf girl from Lilongwe traditional authority Kalolo could not continue her education after reaching secondary school because the teacher did not use appropriate language deliberately to cause her pay more if she needed to learn. Montfort Special Needs Teacher training school only trains every 3 years and the number for intake cannot cater for the whole country.

50. While the government succeeded in enrolling many girls in schools, girls and other children with disabilities are still lacking behind. This is evidenced through the low number of SNE learners enrolled in schools as per EMIS 2019 in ESPR 2019 shows a drop-in enrolment percentage from 3.4% in 2018 to 3.3% in 2019 at primary school. Furthermore, enrolment of SNE learners is only 1.6% at secondary school and 0.28% at tertiary levels. The statistics from the NSO (2019), show that out of the total number of children with disability from age 5 of 1, 556, 670 only 152, 215 enrolled in school. 

51. There is therefore need to step up the campaign to ensure more children with disabilities are enrolled and remain in schools and more in particular girl child who experience double abuse in life. 

52. While the 2019/2020 Financial Year saw education sector being allocated K 172.8billion which was an increase from of 21.5% from the K142.2 billion allocated in the 2018/2019 Financial Year, DIWA’s Budget Audit in 10 schools in Lilongwe in 2018 revealed that  there is normally no specific allocation in the school’s budgets for children with disabilities as they are treated in general as other children. However, this is an error because text books for and learning materials are different as others require braille materials, accessibility at the school classrooms, assistive devices and other facilities are needed.

Accessing the same curricula, the same examinations, the same teaching staff with the same qualifications of the same standard and school premises and equipment of the same quality as everyone else.

53. Teaching and learning materials are not readily available for learners with disabilities.

54. The schools and classrooms are inaccessible. While current structures in the primary and secondary school are being provided with accessible facilities, old classrooms, hygiene facilities for girls have not been amended to be inclusive of girls with disability who face various challenges including during menstruation to use common sanitary environment as anyone else.

55. During examinations, girls with disabilities are not appropriately accommodated. For example, blind, epileptic, deaf-blind students are not given extra time to complete examinations for instance, a blind girl from Lilongwe, area 23 confessed that even though she passed her form 4 in 2020, she did not do well as expected on English because at the time of the exam writing, she was not given a paper in braille, as a result she had to write while someone read for her, it was difficult to express yourself or understand the question in that manner. Such grades denied her further opportunities for University.

  Participating actively in sports and physical education.

56. Shortage of appropriate sporting materials for learners with disabilities, such as Olympic wheelchairs for learners with physical disabilities and ringing balls for blind learners. Lack of appropriate infrastructure in schools hinders active participation of girls with disabilities in sports and physical education.

 Accessing specific educational information to help ensure the health and well-being of families, including information and advice on family planning.

57. DIWA’s study on GBV experiences of women and girls with disabilities in June 2021 revealed that 19% of the girls with disabilities experienced abuse in form of Sexual exploitation and 48% were financially exploited while trying to access education. This included exchanging grades for sex and favours i.e. text books.  This shows that completing education at each level as persons with disability has not been an easy road and especially for girls with disability.
	
58. Though 26% of the respondents had received extra education on sexual, gender and human rights 74% had never received any of that extra education on sexual, gender and human rights training hence many girls fell victims to the sexual abuse by their perpetrators in the school[footnoteRef:22]. [22:  DIWA study on GBV experiences of women and girls with disabilities in Malawi.] 


59. There is inaccessible information on Sexual and Reproductive Health Rights (SRHR). For example, health pamphlets are not available in large print or in Braille, or easy to read format. 

60. Apart from negative attitudes from health workers, communication gaps have been a barrier to accessing services. 

Recommendations on Right to Education.

61. The state must abolish User fees if primary education has to be free because this has hindered many girls with disabilities who come from poor backgrounds from completing primary levels.

62. Step up campaign on enrolment of girls with disabilities in schools working with parents and communities and the schools. Affirmative action and support on increasing girls -intake in secondary and tertiary education.

63. The State must increase intake of trainees and training the SNE teachers yearly.

64. Include SNE within the teacher-training curriculum so that every teacher is equipped with the knowledge and skills to teach learners with disabilities.

65. Resource centres must be in built within each school and sanitary environment accessible to girls with disabilities to avoid travelling long distance.  

66. Examination boards must ensure that girls with disabilities are accommodated even during examinations and state must ensure grants and scholarships for women and girls with disabilities.

67. State should invest in appropriate sporting equipment in schools such as Olympic wheelchairs for learners with physical disabilities and ringing balls for blind learners to ensure girls with disabilities are participating in Sport.

68. The education budget must put a policy to deliberately allocate resources for promoting education for girls with disabilities.


Article 11: The Right to Employment and Work
69. Domestic law in Malawi recognises the right to employment for women with disabilities. Section 29 of the Malawi Constitution deals with the right to economic activity stating that “every person shall have the right freely to engage in economic activity, to work and to pursue a livelihood anywhere in Malawi.”[footnoteRef:23] Section 31 of the Malawi Constitution deals with the right to labour stating that “every person shall have the right to fair and safe labor practices and to fair remuneration.”[footnoteRef:24] The Constitution also provides for the right to form and join trade unions.[footnoteRef:25] The phrase, “every person” in each of these provisions also includes women with disabilities.  [23:  Constitution of Malawi, section 29.]  [24:  Constitution of Malawi, section 31 (1). ]  [25:  Constitution of Malawi section 31 (2). ] 


70. Section 12 of the Disability Act 2012 provides for the right to employment.[footnoteRef:26] Section 13 of the Disability Act 2012 prohibits discrimination in work and employment making disability discrimination in the workplace an offence punishable by a fine and a term of imprisonment.[footnoteRef:27]  [26:  Disability Act 2012, section 12. ]  [27:  Disability Act 2012, section 13 (2). ] 


71. The Employment Act prohibits discrimination in the employment sphere on several grounds including disability and sex.[footnoteRef:28] The Technical, Entrepreneurial and Vocational Education and Training Authority Act (TEVETA) helps protect the right to employment of women with disabilities only in so far as it requires the board of TEVETA to include one member representing persons with disabilities and at the moment, there is a woman with disability representing.[footnoteRef:29]  [28:  Employment Act No. 6 of 2000, section 5.]  [29:  Technical, Entrepreneurial and Vocational Education and Training Authority Act 1999. ] 


72. The Government of Malawi has a National Policy on Equalization of Opportunities for Persons with Disabilities that deals with the equalization of opportunities in employment which is now under review and new policy will be known as National Disability policy.[footnoteRef:30] [30:  ‘Malawi Government National policy on equalization of opportunities for persons with disabilities’ (2006) iv &
v.] 


73. The Ministry of Gender, through the GDS18 Charter for Change, committed to remove all forms of discrimination in the labour market and promote equity in the selection, training, and employment process and procedures to include the plight of persons with disabilities by 2022.

74. They also committed to removing barriers to accessing financial resources and social security protection arrangements by 2021. The State further committed to increasing the enrolment of persons with disabilities in vocational training centres to cover their interest and diversity by 2020. Although the government made the above commitments, they had not put in place steps for affirmative actions.

75. Despite legal and policy frameworks, there are high rates of unemployment reported amongst persons with disabilities in comparison to rates of unemployment amongst non-disabled persons. [footnoteRef:31] Unemployment is higher amongst women with disabilities (47%) than amongst men with disabilities (41%).[footnoteRef:32]  [31:  Alister C. Munthali, A Situation Analysis of Persons with Disabilities in Malawi, pgs.16-17 (2011), available at https://www.medbox.org/mwi-disabilities/a-situation-analysis-of-persons-with-disabilities-in-malawi/preview?   p. 19.  ]  [32:  As above.] 


76. Employer discrimination contributes to these high levels of unemployment amongst persons with disabilities, particularly, women with disabilities.[footnoteRef:33] [33:  As above.  
] 


Accessing employment opportunities, including the application of the same criteria for selection in matters of employment as other people.

77. There is inadequate education, training and work experience on the part of women with disabilities. Currently, there is no proper database for documenting statistics of women with disabilities who attain what level of education or training to qualify them for a particular employment. 

78. Often there is negative attitudes towards employing of women with disabilities as they are seen lacking in ability, burdensome and unwanted persons at the workplace. This kind of thinking comes from the fact that the employers and other employees as well as customers mindset has not been transformed to accommodate and include persons with disabilities like anyone else.

79. Vacancies are advertised in inaccessible formats, when they manage to get the work, they are confronted by inaccessible work buildings, spaces and information not in accessible formats at the workplace. 

Being free to choose one’s profession and employment.

80. Women with disabilities cannot freely choose their own profession or employment. For example, blind women in Malawi are forced to do social sciences and education programs in universities, which result in a lot of blind and sensory impaired women to be in the teaching profession.



True stories 

“A woman with physical disability from Mchinji was expelled from the nursing school due to her disability and was told to apply for other courses and not nursing”.

“A woman with epilepsy was withdrawn falsely from work at the filling station, being a bread winner, the work brought dignity to her life and family. The withdrawal was on the basis of her disability though she was one of the best employees”. 

“A woman with disability though employed in government, could not have an accessible office, and used a back door which was made a little accessible to enter building, when fire broke, she was the last to be saved by uplifting her as everyone had to use the front door, she narrated that if the front door was made accessible, she would have easily gotten out as everyone else”.

  Receiving equal remuneration and benefits in employment.

81. Due to negative attitude, employers believe that women with disabilities have low outputs and should therefore be paid less.

   Accessing maternity leave with pay and protection from dismissal on the grounds of 
    pregnancy.

82. Inadequate maternity leave – Currently, women with disabilities are entitled to 3 months maternity leave, but some women with disabilities might need 6 months due to the fact that their pregnancies may be high risk.

 Recommendations relating to the Right to Employment and Work

83. State must introduce employment quotas for people with disabilities and especially women. Put in place and enforce measures such as affirmative actions in the public and private sector to ensure that more women with disabilities are employed.

84. The State must ensure economic empowerment programs such as National Economic Empowerment Fund (NEEF) benefit women with disabilities to encourage self-employment initiatives and the National Action plan for Women Economic Empowerment (2016-2021) is reviewed to include women with disabilities.

85. Affirmative action on admitting youth with disabilities in vocational training programs, increase grants/scholarships and incentives to promote girls with disability to get employable skills preparing them to join the labour market.
86. State must ensure public and private sector companies formulate inclusive policies that includes reasonable accommodation for women with disabilities in consideration to accessibility, communication, maternity leave, renumeration and benefits and employment.

87. State must keep database disaggregated by gender of persons with disability with their areas of capability, experience and employability history to support employer’s potential selection and easy advertising sent to them.
 
Article 16: The Right to Marriage and Family Relations
88. Section 22 of the Constitution of Malawi provides for the right to family and marriage. The Constitution states that, “all men and women have the right to marry and found a family.”[footnoteRef:34] It further states that, “no person over the age of eighteen years shall be prevented from entering into marriage.”[footnoteRef:35] Section 24 of the Constitution deals with the rights of women and contains some pertinent provisions. These include: [34:  Constitution of Malawi, section 22 (3). ]  [35:  Constitution of Malawi, section 22 (6). ] 


89. The right to “acquire and maintain rights in property, independently or in association with others, regardless of their marital status”[footnoteRef:36] The right to “acquire and retain custody, guardianship and care of children and to have an equal right in the making of decisions that affect their upbringing”[footnoteRef:37].The right to a “fair disposition of property that is held jointly with a husband” upon dissolution of a marriage, “howsoever entered into”[footnoteRef:38].The right to “fair maintenance, taking into consideration all the circumstances and, in particular, the means of the former husband and the needs of any children.”[footnoteRef:39] [36:  Constitution of Malawi, section 24 (1) (a) (ii).]  [37:  Constitution of Malawi, section 24 (1) (a) (iii). ]  [38:  Constitution of Malawi, section 24 (1) (b) (i). ]  [39:  Constitution of Malawi, section 24 (1) (b) (ii).] 


90. Marriage, Divorce and Family Relations Act 2015 however, does not directly address the challenges faced by women with disabilities. 

Entering into marriage /Freely choosing a spouse and entering into marriage only with their full and free consent.

91. Misconceptions about the unsuitability of women with disabilities as wives - For example people erroneously believe that women with disabilities bear children with disabilities and are unable to carry out household chores.

92. Women with disability are often looked at as objects of sex in secret places for purposes of self-satisfaction or ritual purposes. For instance, a certain chief was captured and sent to prison for raping a deaf girl because he believed he will gain more powers from their rituals in the village at Kalolo in Lilongwe, the matter was taken to court and unfortunately was not sentenced due to his sudden illness and death while in prison in 2019. 

93. A girl with physical disability was also raped in 2019 at the Kamuzu Central hospital in Lilongwe while trying to access gloves for her disability and instead being given 1 pair, she received two pairs in exchange of the act. A girl with Albinism was also raped for believing that she could be a cure to HIV and AIDS.

94. Paternalistic treatment from parents – Parents of women with disabilities tend to “over-protect” them by preventing them from entering into relationships.

95. A woman with physical disability was denied to marry a man of her choice because the parents were protective and thought their daughter would be maltreated, however she went on to get married to the man against the will of the parents who later disowned her. 

96. A girl with intellectual disability in the age of 16 was in 2017 raped and became pregnant by a thug in the village at area 23 traditional authority Tsabango, though the case was known to the parents, they delayed to report the case because the man was dangerous in the village and forced the young girl to instead get married to him.

97. These scenarios show that, often, women and girls with disabilities do not freely exercise their right to choose spouse even when they reach the stage of acceptable marriage age and are mostly taken advantage of.

98. Following are common comments that were made by women with disability regarding right to marriage. “Husbands will look at your disability and think of what people will say in taking a woman with a disability as a wife.’,” It is not easy to have this right because of people’s mindset.” “The chances are very low because you can find a man to marry you but his family members can’t allow you to because you have a disability.” 

 Rights and responsibilities during the marriage and at its dissolution.

99. Women with disabilities reported that they decide not to report spousal violence and abuse or end abusive marriages because they fear that they will not be able to find another partner, others mentioned that they did not know their rights in the marriage. 

100. It should be known that though the government has put in place the Marriage, Divorce and Family Relations Act 2015, many women with disabilities do not know contents and therefore how to exercise such rights contained therein.

Parental rights and responsibilities over their children.

101. Attitudinal barriers and discriminatory practices - some women with disabilities are denied the opportunity to raise their children. For instance, a deaf woman was denied a chance to raise her children because people feared that the children would not develop speech if she raised them. Many women with mental disabilities are also denied an opportunity to raise their own children under the guise of “protection”,

Deciding on the number and spacing of their children

102. Information about SRHR is often inaccessible, lack of reasonable accommodation and negative attitudes by health workers hinder women’s decision and access on SRHR services.

103. The National Sexual Reproductive Health Rights Policy of 2017-2022 which was never inclusive of women with disability omitted such important consideration as issues of reasonable accommodation, confidentiality under guardianship support and choices etc. 

Guardianship and adoption of children.

104. Women with disabilities are not regarded as ideal
          parents and may therefore face opposition to adopting children.

105. Economic barriers – women with disabilities are among the poorest population and economic hardships hinder them from adopting children and acting as guardians.

    Ownership, acquisition, management, and enjoyment of property.

106.  Women with disabilities are often denied the opportunity to acquire, own and manage property because they are erroneously perceived as incapable


Recommendations relating to the right to Marriage and Family relations.

107. The Marriage, Divorce and Family Relations Act 2015 must be reviewed to contain consideration of the needs of women with disabilities.

108. The State must enforce the current laws and policies that ensures women with disabilities acquire and maintain rights in property, independently or in association with others, regardless of their marital status, acquire and retain custody, guardianship and care of children and to have an equal right in the making of decisions that affect their upbringing as well as fair disposition of property that is held jointly with a husband” upon dissolution of a marriage.

109. The National Sexual Reproductive Health Rights Policy must be reviewed and contain needs of women and girls with disability and consultations on the same must include organisations of women with disabilities in Malawi.

110. In general, the CEDAW Optional Protocol must be signed and adopted.

Conclusion 
111. Malawi has a number of laws in place to protect the rights to public and political participation, education, employment and marriage and family relations. However, as demonstrated above, the rights are in some cases only on paper. Numerous barriers still exist that make it difficult for women with disabilities to enjoy these rights on an equal basis with others. 

112. There is very little support provided to persons with disabilities to enable them to participate actively in the formulation, implementation, and monitoring of legislation, policies, and other measures through their representative organisations.
113. As slogan says “Nothing for us without us”, let there be inclusion of rights of women and girls with disabilities in all policy formulation, implementation, and legislation monitoring and remove all avenues/barriers that tantamount to discrimination against women and girls with disabilities.

114. The state must move swiftly to ensure rights of women and girls with disabilities are realized in Malawi on an equal basis with others. Women with disabilities faces double discrimination and abuse as compared to fellow women without disabilities. When ensuring these rights, this thought must be included.
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