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August 22nd  2023 

Statement to the Committee on Economic Social and Cultural Rights 
Regarding its Upcoming Review of Brazil’s Record of Compliance with the Convention on Economic Social and Cultural Rights 

1. We are a group of human rights defenders, human rights NGOs and academics who wish to draw the Committee’s attention to the impact of state-perpetrated and state-condoned violence, on the economic, social and cultural rights of the racially marginalised communities that are directly impacted by this violence. 
2. The totalising impact of state-perpetrated and state-condoned violence against racially marginalised communities is a global problem but it is especially acute in Brazil. Lula’s government brought with it a welcome commitment to advancing human rights and racial equality, but state-perpetrated and state-condoned violence remains endemic throughout the country. As you will be aware from newspaper reports, violence by Brazilian police against racially marginalised communities is extremely high. Police caused the deaths of at least 45 people in August 2023 alone. In addition to violence directly perpetrated by the police, the state condones violence by police and by private actors through its failure to investigate or prosecute perpetrators or to provide timely and effective support and justice to victims. 

3. You will be aware that Quilombola leader Maria Bernadete Pacifico was murdered on 17 August  2023 in her own home in the presence of her ten grandchildren, who will be marked by this experience for the rest of their lives. Mother Bernadette’s son was shot dead in 2017 and no one has been charged with his murder. Her remaining son fears he will be next. These deaths are violations of the right to life, but they are also violations of economic, social and cultural rights, in particular the right to mental health of the family and the broader community of Quilombolas she represented, and also of their cultural rights. Mother Bernadete was coordinator of the National Coordination of Articulation of Quilombos (CONAQ), a priestess of the Afro-Brazilian religion Candomblé, and former secretary for the Promotion of Racial Equality of Simões Filho.  

4. We draw your attention in particular to the violence perpetrated against small rural Indigenous and Quilombola communities in the Amazon and Amazon-Cerrado ecosystems, located in territories that would be profitable for agribusiness and extractive industry expansion if only these communities did not exist.  Communities are attacked both by police and also by cattle and soya farmers, miners and loggers. 

5. The Federation of Rural Workers, Farmers and Family Farmers of the State of Maranhão-FETAEMA is a syndicate founded on April 2, 1972 and focused on the defense of the rights and individual and collective interests of rural workers, farmers and family farmers of the State of Maranhão. In 2022, FETAEMA monitored and accounted for the murder of 4 human rights defenders and another 238 human rights defenders threatened with death as a result of agrarian conflicts. Between 2020-2022, FETAEMA counted the murder of 13 rights defenders, 9 of them Quilombolas, as well as one attempted homicide. 

6. Maranhão has the 2nd largest Quilombola population in the country (IBGE, 2023), with more than 230,000 inhabitants and only 60 traditional territories have been titled in the entire state. The legal uncertainty regarding the lack of access to Quilombola property and the invasion of agribusiness, which is expanding throughout the state of Maranhão, has resulted in violent agrarian conflicts and intense deforestation, and Maranhão is, since 2021, the record holder of deforestation of the Brazilian Cerrado (INPE, 2021, 2022, 2023). Most of these conflicts are concentrated over Quilombola territories.

7. The Boa Hora 3/Marmorana community has been violently attacked since 2022, when armed men, at the behest of a farmer, destroyed plantations intended to feed the social group, set fire to houses and gunmen began to threaten death and prohibit the transit of people within the Quilombola territory. State and federal authorities were called upon on several occasions, but the situations of violence did not cease, which motivated FETAEMA to report this situation to the Inter-American Commission on Human Rights in September 2022. In March of this year, the IACHR issued provisional measures in order for the Brazilian State to protect the life and physical integrity of the Quilombolas of Boa Hora 3/Marmorana, however, new hostilities, attempted criminalization and threats followed, and currently part of the territory is surrounded by electrified fences, preventing the free movement of Quilombolas on their traditionally occupied lands. 

8. Traditionally violence of this nature has been addressed as violations of criminal law and of  civil and political rights (which of course they are). But we argue that this is too narrow an approach – violence against a community has a totalising impact that undermines its entire economic, social and cultural fabric. The violence affects everyone in these communities (not only the direct victims of murders and attacks) in multifaceted ways: parents cannot go to work, children cannot go to school and communities’ economic survival is threatened by attacks on their crops and on their domestic animals and by destruction of the coconut trees which provide oil, flour and charcoal. Their social and cultural life is undermined as their homes, which should be places to enjoy family life and social well-being, are also being destroyed. 

9. These are violations of economic, social and cultural rights as well civil and political rights, and they are happening on a large scale. We draw your attention in particular to the totalising impact of these violations on the right to health, especially mental health. Quilombola and Indigenous communities are traumatised by fear of being murdered, or grief at the killing of a relative, residents are afraid to visit urban health centres because they fear violence on the roads. For Indigenous and Quilombola communities, the destruction of the Amazon’s forests and of the Amazon -Cerrado coconut groves, and of the rivers that run through them,  impacts not only residents’ physical health and their economic survival – but their culture, their identity, their spirit. For many Amazonian communities their individual lives, the life of their community, and the lives of the trees and animals that live on their lands, are relational and indivisible, one being. 

10. There is consensus amongst human rights experts and treaty monitoring bodies, including yourselves as members of CESCR, that the right to a high level of physical and mental health encompasses a right to its social determinants, i.e., the conditions necessary for its realisation. The key risk factors for compromised mental health are well known. As former UN Special Rapporteur (UNSR) on the right to health, Dainius Puras, has said, the key factors leading to compromised mental health are ‘violence, discrimination, inequality’ which stem from ‘power imbalances’ in social, political or family relationships. But despite a strong consensus amongst psychologists as to the conditions necessary for a high level of mental health, and amongst human rights law experts that enjoyment of these conditions is a human right, lawyers and human rights monitoring bodies rarely address states’ collusion in or condonation of violence, or sustained discrimination and inequality in access to justice, or the rampant destruction of Indigenous and Quilombola territories in the Amazon and Amazon ecotone, as potential violations of the right to the social determinants of mental health.

11. Human rights are sometimes criticised for their global-north-inherited focus on individual rights, for demarcating humans from their communities and environment, and for failing to address the impact of colonialism. Former UNSR on contemporary racism, Tendayi Achiume, stated that this has resulted in racially marginalised communities living ‘below the level of human rights’. Because mental health is to a large extent socially and environmentally created, the right to the social determinants of mental health cannot be separated in this way. We propose that the social, political and environmental determinants of mental health should be regarded as indivisible and interdependent in a similar way to the interdependency of all human rights, which were once viewed in two distinct categories - civil and political; economic, social and cultural - but today are viewed as one whole. 

12. It would be helpful if the Committee would draw the attention of Brazil‘s government to its obligations to respect, protect and fulfil the right of everyone within its jurisdiction to the social conditions necessary for the realisation of a high level of physical and mental health – and to request the government: 
· To take urgent action to strengthen the resilience of Quilombola and Indigenous rural communities to  resist violent incursions. 
· To engage with Quilombola and Indigenous communities on how best to respect, protect and fulfil their economic, social and cultural rights, including their right to the social determinants of mental health and to respect for their spiritual, religious and cultural beliefs and practices.

Thank you for your attention and for giving us an opportunity to contribute.

Silvia Souza, President of the Brazilian Bar Association National Human Rights Commission, ssouza.juridico@gmail.com 

Angela Silva, President of FETAEMA, angelamariass@hotmail.com 

Diana Melo Pereira, President, Human Rights Society of Maranhão, smdhvida1979@gmail.com 

Diogo Cabral, Lawyer for FETAEMA, diogoelllas@hotmail.com 

Juliana Resende, journalist and creative director of BRPRESS, juliana@brpress.net 

Cahal McLaughlin, Professor, Mitchel Institute for Global Peace, Security, & Justice c.mclaughlin@qub.ac.uk  

Ulisses Terto Neto, Professor, Federal University of Goiás, ulisses.neto@ueg.br 

Siobhán Wills, Director of the Transitional Justice Institute, Ulster University s.wills@ulster.ac.uk  
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