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1. Related Documents - Unfulfilled Obligations
CEDAW/OP/Inquiry/2012/Germany/1, Communication indicating systematic violations by a State party of rights set forth in the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) under Article 8 (to 10) of the Optional Protocol and with the request to conduct an inquiry under Article 8 (2) CEDAW in order to reinforce the rights of the affected victims by the Association of the Women Divorced in the German Democratic Republic (GDR), August 8, 2011
CEDAW ALLIANZ, Joint NGO Submission for 66. Session, Nov. 2016, p.13 
INT_CEDAW_NGO_DEU_26384_E.pdf , Submission for the 66. Session by the NGO "The Association of The Women Divorced in the GDR", January 2017
CEDAW/C/DEU/CO/7-8, Concluding Observations on the combined seventh and eighth periodic reports of Germany, 9 March 2017
" 49. 	Marriage and family relations 
The Committee is concerned about:
(...)
(d) The lack of a State compensation scheme to provide justice and redress to the group of women who divorced in the former German Democratic Republic and for whom recognition of their life employment period of up to 40 years has reportedly been denied under the Unification Treaty and the Pension Transfer Act.

50.	 The Committee recommends that the State party: 
(...) (d) Establish a State compensation scheme to provide redress by supplementing the pensions of women who divorced in the former German Democratic Republic.

	Follow-up to the concluding observations 

55.	The Committee requests the State party to provide, within two years, written 	information on the steps taken to implement the recommendations contained in 	paragraphs (...) 50 (d) above."

CEDAW/C/DEU/CO/7-8/Add.1, German Interim report on Concluding Observations 3/2017, March 2019 
MK/follow-up/Germany/74, Dec. 2, 2019, CEDAW's response to German Interim report, p. 2 - 3: 
	"Regarding the recommendation made in paragraph 50 of the concluding 	observations, urging the State party to “establish a State compensation scheme to 	provide redress by supplementing the pensions of women who divorced in the 	former German Democratic Republic”: 
	(...) 
	The Committee considers that the State party took some steps to 
	implement the recommendation. It considers that the recommendation has been 	partially implemented. (...)
	The Committee recommends that, in relation to paragraph 50 of the concluding 	observations, the State party provide, in its next periodic report, information on 	further actions taken to: 
	Continue providing financial support for women who divorced in the former 	German Democratic Republic and face hardship after the transfer process of 	pension."

INT_CEDAW_NGO_DEU_41599_E.pdf, CEDAW Alliance Germany, Joint Alternative Report, Submission for the 77th (PSWG) Session, in view of the Ninth Periodic Report submitted by the Federal Republic of Germany on the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), Berlin Nov 2019, p. 14

CEDAW/C/DEU/QPR/9, LoI for 9. German periodic report, 11. 03. 2020, PARA 22, p. 6

CEDAW Alliance Germany, Joint Alternative Report, Submission for the 85th Session, on the Ninth Periodic Report of Germany, Berlin April 2023, p. 14

"Since 2023 the federal government has been addressing the injustices against GDR divorcees and Jewish “quota refugees” through its “hardship fund” (Härtefallfonds). The federal budget provides 50 percent of this fund. Another 50 percent is supposed to be provided by state governments but this has not yet happened. The criteria exclude 97 percent of affected women* aged 80 and older, which explicitly goes against CEDAW’s recommendations of 2017. We demand
· Adequate compensation in line with CEDAW's recommendations for women*
divorced in the GDR and other affected parties.
0. Removal of exclusion criteria and conversion of the "hardship fund" into an equity fund.
0. Continued urging from the UN-CEDAW Committee on the German government to create a just pension supplement and access for all to a compensation for GDR divorcees." 
1. 
2. Background information 
Two German states were reunited after 40 years of separation. This meant bringing two completely different legal systems to a common denominator in every respect. This also applied to pension law. In 1991, the Pension Transition Act (Rentenüberleitungsgesetz, RÜG) was passed, and at the same time there was a resolution of the German Bundestag to pass a pension reform in the years up to 1997 that would transfer the special women-specific elements from the GDR pension system to Western law. This pension reform was not passed. 

While pension law in the Federal Republic of Germany was amended in 1977 to the effect that "in all divorces after June 30, 1977, the pension entitlements acquired by both spouses during the marriage are divided equally between the husband and wife after the dissolution of the marriage," this does not apply to women divorced in the GDR before January 1, 1992. These women are not affected by pension rights equalization, i.e. pension rights are not divided retroactively. The pension rights adjustment results in a "redistribution of pensions" within the marriage.

As early as 1991, some of the affected women began to fight back against these injustices. They wrote letters to members of the federal parliament and the state parliaments, to the federal council (Bundesrat). Petitions and protests are organized to draw the attention of politicians and the media to the different pension regulations, the politically sanctioned injustice. In 1997, the federal government decides that the Western pension law of Social Code VI also applies exclusively to the new states. The open and still unresolved legitimate pension claims of women divorced in the GDR continue to be disregarded. Günther Krause (CDU), the GDR negotiator involved in the unification treaty, explained in 1999: "This issue was one of the points of contention in the unification negotiations. At the time, West Germany refused, by law, to reorganize pension equalization for all GDR cases. That would simply have been too expensive." 

Women organize in the states of the former German Democratic Republic (GDR). They work in initiative groups and in 1999 founded the "Verein der in der DDR geschiedenen Frauen e.V." (Association of Women Divorced in the GDR), hereafter referred to as "the Association," to fight against an injustice specific to women. They recognized that, for historical reasons, economic, social and cultural rights have traditionally been inferior to civil and political rights.

The Association went with filed cases through all domestic remedies and finally submitted a communication, a request for an Inquiry under the Optional Protocol Article 8 (2) of CEDAW in 2011, registered as CEDAW/OP/Inquiry/2012/Germany/1. Although the CEDAW rejected to start an Inquiry in 11/2015 the Association submitted the case to the CEDAW in the 66.
session with an Alternative Report to discuss their case with the German Government under the core article 2, 11b and 16. 

This is a brief outline, a continuation of information about divorced women who worked and raised children under difficult conditions. It is the story of the forgotten, the invisible women who are still fighting for the right according to the Basic Law for the Federal Republic of Germany, Article 1 (1): 
"Human dignity is inviolable. To respect and protect it is the duty of all state authority."[footnoteRef:1] [1:  Basic Law for the Federal Republic of Germany, Article 1(1), Basic Law for the Federal Republic of Germany (gesetze-im-internet.de)] 


Divorced women of the GDR will always remind governments to initiate measures to eliminate discrimination based on sex and gender against them. A biological solution cannot be accepted and cannot be the goal of this federal government.


3. Steps to the goal- A brief chronology of implementation

After the CEDAW Committee published its urgent recommendation in March 2017, the government took no proactive steps. It was the association that turned to parliament to demand the necessary steps. Hearings and a parliamentary initiative to implement the CEDAW recommendations were held. Pre-election discussions were held with political parties to ensure a solution could be found based on the urgent CEDAW recommendations.
Angela Merkel, former German Chancellor wanted a "GDR final balance sheet." 
She instructed the East German CDU members of the Bundestag to draw up a list of unresolved issues, which should be exclusively related to the GDR past, as social unity has not been achieved even today.

In June 2018, a hearing was held in the Bundestag, jointly organized by the SPD parliamentary group and the CDU/CSU parliamentary group. Divorced women gathered for a protest action near the parliament. They again drew media attention to the issue of divorced women. The double burden of making a living and raising children is a current issue, but it also existed in the GDR. Single women of today, divorced women in the GDR feel the discrimination, the non-recognition of their life achievements.

On June 6, 2018, the 28th Conference of Ministers of Gender Equality and Women's Affairs of the Länder (GFMK) passes a resolution on a compensation model for women divorced in the GDR to be adopted by the Bundestag. This model corresponds to the demands of the CEDAW of 2017. 

The 2018 coalition agreement of the CDU/CSU and SPD (19th legislative period) states that "pensions must be fair and reliable for all generations. This includes recognition of lifetime achievement and effective protection against poverty in old age."[footnoteRef:2] [2:  Koalitionsvertrag zwischen CDU, CSU und SPD 7. February 2018 (only available in German), p. 91] 


It states with regard to the case of women divorced in the GDR and other groups: 

"For hardship cases in the basic security in the pension transition process, we want to create a compensation through a fund solution."[footnoteRef:3] [3:  ibid., p. 93] 


At that time the coalition agreement already made it clear that a "hardship fund for those affected in the area of basic security" was not the full way to implementing the CEDAW demands, but only in an extremely limited way, and that many of those affected would be excluded.

At the 46th Conference of Minister Presidents East (03 April 2019) with Chancellor Angela Merkel, the federal-state working group "Hardship Fund Pension Transition" was asked to develop an appropriate solution for the divorced women of the GDR. 

The Federal Government presented its key points paper for the Hardship Fund on 30.3. 2021. The Federal Ministry of Labor and Social Affairs had blocked one billion euros for the Hardship Fund in the budget for 2022. The federal states were to jointly pay the same amount into the fund, leaving it with EUR two billion.


4. Current status "Hardship Fund" - a minimal solution

On November 18, 2022, the "Hardship Fund" was adopted. The publication of the application formalities took place on January 17, 2023.

"Under certain conditions, those affected can receive a lump-sum one-time payment of
2,500 euros to mitigate their perceived hardships if their statutory pensions are close to the level of basic security benefits. The federal states can join the hardship fund
until March 31, 2023. In this case, a lump-sum one-time payment of 5,000 euros is possible."[footnoteRef:4] [4:  Federal Ministry for Labor and Social Affairs, Hardship funds, BMAS - Härtefallfonds: Antragsformulare liegen vor und sind online verfügbar, 17.1.2023] 


The criteria of access are:

· On January 1, 2021, you received one or more pensions from statutory pension insurance totaling less than 830 euros net (after deduction of contributions to health and long-term care insurance), - foreign pensions count towards this.
· You had already reached the age of 40 on January 1, 1992. You meet this requirement if you were born before January 2, 1952.
· Your pension (old-age pension, pension for reduced earning capacity or education pension) started after 31 December 1996. 
· you have worked in the former GDR (until 31 December 1991 at the latest):
· cared for family members for at least 4 years and therefore gave up employment completely or given up your employment, or
· You were divorced after at least 10 years of marriage under GDR law and raised at least one child during the marriage brought up at least one child.[footnoteRef:5] [5:  Foundation for the mitigation of hardship cases resulting from the East-West pension transition, for Jewish contingent refugees and late repatriates: Information for persons from the east-west pension transition, 2023, S. 1, informationen-personen-ost-west-rentenueberleitung.pdf (bmas.de), published at BMAS webpage BMAS - Härtefallfonds: Antragsformulare liegen vor und sind online verfügbar (only available in German)] 


Whereas in 2021 the government had planned to make 2 billion euros available, in 2023 it will only be 500 million euros. However, this amount is not only earmarked for divorced women, but is a "shameful measure" for other occupational and personal groups, Jewish contingent refugees and late repatriates.

The idea of the federal government to finance the hardship fund half with funds (50%/50%) from the federal government and the states is not supported by all states. 

Of 16 states, only Hamburg, Bremen and Mecklenburg-Western Pomerania declared their willingness to pay into the hardship fund by the deadline of March 31, 2023. Thuringia announced that it would also provide a share in 2024.
Divorced women living in these states will thus receive a payment of 5,000 euros there. All other eligible women will receive a one-time payment of 2,500 euros, for an injustice that has existed for more than 30 years.

The Hardship Fund in no way complies with the urgent recommendation of the CEDAW, which reads:
"Establish a state compensation scheme to redress the situation by topping up the pensions of women divorced in the former German Democratic Republic."

A solution under pension law could not be implemented, since the right of divorced men to maintain their status had a higher priority and the administrative burden was too high. 
In a struggle that has lasted for more than 3 decades, politicians and those affected (unofficially) agreed on an appropriate one-time payment. 

The one-time payment within the framework of the hardship fund is based on the basic income support. The access criterion of 830 euros net, is far below the threshold of the poverty line 2021, amounting to 1,251 euros per month (15,009 euros per year, single person).

The access criterion of 10 years of marriage and divorced under GDR law, compared with financial support for survivors, i.e., widow's pension, gives the following picture:
· according to the law of the German Democratic Republic (GDR) ► marriage had to have existed for one day
· under current German law ► marriage had to have existed for one year
· Access criterion hardship fund ► Marriage had to have existed for 10 years.

It is known that a marriage in the GDR took place much earlier than today. The average age of the spouse was 23.2 years.[footnoteRef:6] This can mean therefore that a woman with 20 or also 23 years on 01 January 1992 was not yet 40 years old, brought up several children alone and this in a marriage lasting 13 years.  [6:  Statista, 2023, Durchschnittliches Heiratsalter in der Deutschen Demokratischen Republik (DDR) nach Geschlecht von 1955 bis 1989, published 1990, Heiratsalter in der DDR | Statista
] 


These arbitrary access criteria exclude the majority of women divorced in the GDR. No confirmed figures exist yet. However, the association assumes that less than 5 percent of all divorced women can claim a one-time payment from the Hardship Fund.

The measure, which is far too late, also means that very many, far too many, of those affected will no longer experience the recognition of their life's work. 

It is therefore more necessary than ever to cancel the access criteria quickly and non bureaucratically. 

The far too late minimal solution already led to the fact that very many, far too many affected persons did not experience the recognition of their life achievement and with these exclusion criteria very many divorced women of the GDR, will never experience.

Social unity means ending this discrimination. Social peace requires consistent and timely decisions. Redressing the injustice that has existed for decades means recognizing lifetime achievement. An appropriate one-time amount can alleviate financial hardship in extreme cases, but it does not disguise years of humiliation. 
A solution was developed, among others, on 06 June 2018 at the 28th Conference of Ministers of Equality and Women's Affairs. This compensation model can be referred to, serve as a solution model.

The compensation amount (one-time payment) should be based on the annual threshold of old-age poverty 2021 in the amount of 15,009 euros.

5. Urgent questions
· CO 2017 para 50 (d); Gen. Rec. 27, para 41-44, 51; Art 2, 11 (e), 16 of the Convention.
· How will the State party protect the rights of women divorced in the DDR?
· Will the government fulfill its commitment to implement the Concluding Observations of CEDAW (2017) for all women and end injustice?
· Does the federal government accept that implementation under Articles 11 (e) and 16 of the Convention, as well as General Recommendation CEDAW, No. 27 are legal obligations.
· Is the Federal Government willing to recognize and implement the urgent recommendations of Concluding Observations 50 (d) 2017 and all other requirements as legal obligations? 
· Does the federal government accept that the CEDAW Convention Art. 2 states that its duty to protect human rights pro actively must emanate from the government and the Convention calls for an active implementation approach. This is especially urgent in view of the advanced age of divorced women.
· Why is the government not acting in accordance with the principle of the indivisibility of human rights? 
· In the short term, is the government removing the exclusion criteria of the Hardship Fund in order to further transform this minimal solution into a Justice Fund?
· How does the federal government intend to prevent the one-time payments of EUR 2,500 and EUR 5,000, which are now dependent on the federal state, from creating new discrimination among those eligible?
· Why does the federal government not recognize that the divorced women's claims are not about old-age poverty, but about an error in the pension transition from the GDR pension law to the federal German pension law? 
· Will the government increase the amount of 500 million euros made available and provide an appropriate one-time amount for each GDR divorced woman?


With the adoption of the Hardship Fund, politicians (the federal government) have indirectly admitted that "in principle" there is a claim. The Hardship Fund is the minimum solution. Amounts in the billions have not been paid out over a period of more than 30 years, have never burdened the federal budget. 

The hardship solution does not provide a solution for the perceived disadvantage, for the real discrimination of those affected. Rather, resentment and frustration grow, and the belief that we live in a just state is diminished.
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