Annex 20

Act of 6 November 2008 on Patients' Rights and Patient Ombudsman:

Art. 50. 1. The Ombudsman commences an investigation if he/she becomes aware of information at least making a violation of patients' rights probable, including in particular:
1)   identification of the applicant;
2)   identification of the patient whose rights are concerned;
3)   brief description of the facts.
2. The application addressed to the Ombudsman is free of charge.
3. The ombudsman can commence an investigation on its own initiative, taking into account in particular the obtained information at least making violation of patients' rights probable.

Art. 51. The Ombudsman, having reviewed the application addressed to him, can: 
1)   take up the case,
2)   only instruct the applicant on the legal measures that he or the patient is entitled to, 
3)   refer the case according to its jurisdiction,
4)   not take up the case,
- notifying the applicant and the patient concerned.

Art. 52. 1. In the case referred to in Art. 51, point 1, the Ombudsman can:
1)   independently conduct an investigation;
2)   request competent authorities, in particular regulators, prosecutors, state, professional or social control, in accordance with their competences to examine the case or part thereof.
2.   Conducting the proceedings referred to in paragraph 1, point 1, the Ombudsman has the right to:
1)   examine, even without any notice, any matter on the spot;
1a)  demand clarification and access to documents by the providers of health services;
2)  demand clarification or presentation of files of each case dealt with by the supreme and central state administration bodies, state administration bodies, bodies of NGOs, social and professional organizations and the bodies of organizational units with legal personality, as well as local government bodies and local government organizational units and local government health professions;
3)   request information on the status of the case carried out by courts and a prosecutor's office and other law enforcement authorities and request examination of court and prosecutors' records at their offices and the records of other law enforcement bodies, after an investigation and its settlement;
4)   order expertise and opinions.
3.   The Ombudsman shall refuse to disclose the names and other personal information of a patient, including those for public authorities, if he/she deems it necessary to protect the rights of the patient, unless otherwise provided by the law.

Art. 53. 1. Following a clarifying investigation, the Ombudsman can: 
1)   explain to the applicant and to the patient at issue that he/she found no violation of patients' rights; 
2)   direct a petition to the authority, organization or institution in which he/she found a violation of patients' rights; such a petition cannot affect the independence of the judiciary;
3)   refer to the parent body of the entity referred to in paragraph 2 with an application for the use of the measures provided for in the law.
2.   In the case referred to in paragraph 1, point 1, the Ombudsman also informs the entity providing health services concerned with the alleged infringement of patients' rights about finding no violation of patients' rights.
[bookmark: #hiperlinkText.rpc?hiperlink=type=tresc:]3. In the case referred to in paragraph 1, point 1, the applicant is entitled to request a reexamination of the case. Art. 127 § 3 of the Code of Administrative Procedure shall apply mutatis mutandis.
3a. If the Ombudsman's decision following consideration of the request referred to in paragraph 3 is upheld, the applicant may file a complaint with the administrative court.
[bookmark: _GoBack]4.   The petition referred to in paragraph 1, point 2, includes the Ombudsman formulated opinions or conclusions as to how the case was settled and can demand disciplinary proceedings or impose official sanctions.
5. The body, organization or institution to which such a petition was addressed, as referred to in paragraph 1, point 2, are obliged immediately, but no later than within 30 days, to inform the ombudsman of the actions taken or the position taken. If the Ombudsman does not share the position, he/she cab apply to the competent authority with a motion to apply the measures provided for in the law.

