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HumanAct submits this report to the Committee against Torture regarding the review to which the Arab Republic of Egypt will be subjected before the Committee against Torture during the 78th session of the Committee scheduled for the period from 30 October to 24 November 2023, in an attempt to provide the Committee with as much information as possible about Egypt’s obligations to implement the principles and provisions of the Convention against Torture (hereinafter referred to as the Convention). In its report to evaluate these commitments, Human Act relied on some questions contained in the list of issues that the Committee submitted to Egypt in May 2023. It is worth noting that Egypt was among the first countries to ratify this key Agreement in June 1986. The Agreement has the force of domestic law in accordance with Article 93 of the Constitution.
Based on the questions raised by the Committee to Egypt, and through this report, Human Act believed that the main problem is not the existence of torture, as it is no longer a systematic practice by the Egyptian security forces, and practices are limited to some individual incidents that occur from time to time, but the continued problem of pretrial detention or detention pending trial remains an obstacle that may lead to reoccurrence of such practices. HumanAct reviewed the proposed solutions to find a solution to this issue, which was the subject of many discussions in the sessions of the National Dialogue, which the President of the Republic agreed to launch in April 2022. The National Dialogue aims to amend the legislation related to pretrial detention to develop final solutions to this issue. This report focuses on the measures and steps taken by Egypt to comply with the provisions of the Convention and address the concerns expressed by the Committee in the list of questions issued in May 2023, it also reviews the challenges and practices that prevent the implementation of the principles and provisions of the Convention.
Guarantees to Inmates and Defendants against Torture
In the list of issues presented to Egypt, the Committee requested information about the basic guarantees granted to inmates against torture practices and ensure that the state implements the provisions of the Convention. In investigating the extent of the existence of these guarantees in light of the Egyptian Constitution amended in 2019, as well as other legislation and laws, in addition to the judicial precedents related to these guarantees, HumanAct found that Article 54 of the Constitution stipulates that “Personal freedom is a natural right, shall be protected and may not be infringed upon. Except for the case of being caught in flagrante delicto, it is not permissible to arrest, search, detain, or restrict the freedom of anyone in any way except by virtue of a reasoned judicial order that was required in the context of an investigation.”[footnoteRef:1] [1:  Egypt 2014 (rev. 2019), https://www.constituteproject.org/constitution/Egypt_2019] 

The same article also grants anyone arrested specific rights, including: being informed of his rights in writing, and to contact with his family and lawyer immediately after his arrest, and to be brought before the investigating authority within 24 hours of imprisonment. The investigation against him begins only in the presence of his lawyer, and if he does not have, a lawyer is assigned to him. These provisions are consistent with Article 14 of the International Covenant on Civil and Political Rights, which Egypt has ratified[footnoteRef:2]. Anyone whose freedom is restricted, as well as others, has the right to file a grievance before the judiciary against that procedure, and to decide on this procedure within a week. Otherwise, he must be released immediately[footnoteRef:3]. [2:  International Covenant on Civil and Political Rights, Article 14, https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights]  [3:  Ibid] 

In the same context, Article 55 of the Constitution provides additional guarantees for those arrested, including treatment based on dignity, the inadmissibility of torture, intimidation, or coercion, in addition to the inadmissibility of physical and moral harm. This article also established a general rule, which is that the places of those arrested must be humanely and hygienically appropriate. The article states that every statement made based on intimidation, threats, or any other practices that may amount to torture is unreliable. Despite this, there remained some specific cases in which the Public Prosecution exceeded these provisions and conducted investigations without appointing a lawyer for the accused or the arrested person. An example of this is the ruling of the Court of Cassation in February 2021, which ruled that the prosecution’s investigations and subsequent procedures were invalid for not inviting or assigning a lawyer for the accused when interrogated or confronted by someone else in the event of his confession, the ruling was issued in the appeal registered as No. 6280 of 1980[footnoteRef:4]. The court relied on Article 124 of the Code of Criminal Procedure, which stated that it is not permissible to interrogate the accused and confront the other accused persons except after inviting his lawyer to attend. If the accused does not have a lawyer, or the lawyer is unable to attend after inviting him, the investigator may assign a lawyer for him immediately[footnoteRef:5]. However, despite the previous texts that provide a framework that may prevent any practices that amount to torture from occurring, HumanAct reviewed a number of reports indicating that lawyers were sometimes subjected to harassment in real life and were unable to reach their clients and were not provided with the necessary documents to defend their clients, they were not given the opportunity to be alone with their clients in accordance with the law[footnoteRef:6]. [4:  Ibid]  [5:  Criminal Procedure Law No. 150 of 1950, Article 124, https://manshurat.org/node/14676]  [6:  Concluding observations on the fifth periodic report of Egypt, https://tinyurl.com/bdctn7p6] 

Allegations of Forced Return of Refugees and Asylum Seekers
In the list of issues submitted to Egypt, the Committee requested clarification of the guarantees that no person will be returned to a country where there are real reasons to believe that he or she will be subjected to torture[footnoteRef:7]. HumanAct generally notes the efforts made by the Egyptian government to support refugees and asylum seekers. According to official statements, Egypt hosts about 10 million refugees, 9 million from 138 countries according to the International Organization for Migration[footnoteRef:8]. In the period from April to July 2023, Egypt received about 250,000 refugees and asylum seekers from Sudan, fleeing the ongoing war between the Sudanese Armed Forces and the Rapid Support Forces, and did not return any of them to the country again[footnoteRef:9]. [7:  Concluding observations on the fifth periodic report of Egypt, https://tinyurl.com/bdctn7p6]  [8:  IOM Egypt estimates the current number of international migrants living in Egypt to 9 million people originating from 133 countries, https://tinyurl.com/yjc44hkr]  [9:  Egypt hosts more than 250,000 registered refugees, 5 million others – diplomat, https://tinyurl.com/25eheywj] 

HumanAct also noted the process of removing obstacles carried out by the government in cooperation with civil society and the UN High Commissioner for Refugees (UNHCR) to mitigate the effects of the recent crisis in Sudan on refugees. In this context, Egypt facilitated the work of international organizations concerned with refugee issues, as the International Organization for Migration (IOM) provided direct cash assistance to those affected by the war, provided that they do not have a file in the UNHCR. It is worth noting that the Commission began its work in Egypt decades ago, specifically in 1954, under an agreement with the Egyptian government[footnoteRef:10]. [10:    UNHCR: Seven Decades in Egypt, https://www.unhcr.org/eg/wp-content/uploads/sites/36/2022/12/UNHCR-7-Decades-In-Egypt.pdf] 

This assistance covers rent, treatment, school fees, and other needs. In general, HumanAct noted the praise expressed by international organizations towards Egypt regarding the issue of refugees and asylum seekers. However, HumanAct was informed of information indicating that many individuals of different African nationalities were subjected to detention in July 2023, as they were working in the Salah mine to prospect gold in Shalateen area after detaining them for a short period, however, the Egyptian government ignored this information. It is worth noting that this pocedure may violate the principle of non-refoulement contained in the International Convention Relating to the Status of Refugees of 1951, which Egypt joined in 1967. HumanAct generally believes that Egypt is among the countries where refugees have opportunities to live in dignity despite the limited resources and pressure on the Egyptian government, which in turn imposes obligations on the need for the international organizations and other stakeholders to assist the Egyptian government to implement programs for the benefit of this category.
Adherence to International Standards when Issuing Death Sentences
The Committee requested more information from the Egyptian government on the measures taken to ensure that the death penalty is imposed only for the most serious crimes, in line with international legal standards that impose the death penalty for the most serious crimes such as premeditated murder. In this context, HumanAct noted that the courts, which are subject to independent judicial authority under the constitution, are still issuing death sentences, but HumanAct believes that these rulings are restricted to the most serious crimes. The official point of view also expresses that these rulings imposing the death penalty guarantee just retribution for the victims and their families. In the same context, HumanAct noted that in some cases that took on the nature of public opinion issues, there was popular pressure to issue death sentences, and what is more, public opinion hastened the punishment. For example, in the case of killing of the student “NA” by a colleague called “MA” on June 20, 2022 in Dakahlia governorate, HumanAct noted that there is pressure on the judiciary and government institutions in general to implement the death penalty, which what actually happened on the anniversary of the girl’s death on June 15, 2023. 
At the same time, the Egyptian government recognized the necessity of reviewing the laws punishable by the death penalty, and HumanAct noted that the National Human Rights Strategy launched by the President of the Republic on September 11, 2021, aimed in the first axis of political and civil rights to benefit from the framework for reviewing the most serious crimes for which the death penalty is imposed, taking into account societal conditions and specialized studies in accordance with the international and regional agreements ratified by Egypt. The strategy also aimed to introduce a legislative amendment that allows those who are financially unable to appeal before the Court of Cassation against death sentences, with the necessity of appointing a lawyer for those sentenced to death. This is a step that is supposed to address the legislative gap that existed before, represented in that the Law on Cases and Procedures for Appeals before the Court of Cassation No. 57 of 1959 does not require the appointment of a lawyer for those sentenced to death, and also does not enable those who are financially incapable of those sentenced to death to appeal before the Court of Cassation.
In applying the penalty, Egypt relies on the second paragraph of Article 6 of the International Covenant on Civil and Political Rights (ICCPR), which states: “In countries that have not abolished the death penalty, this penalty may only be imposed as a penalty for the most serious crimes in accordance with the legislation in force at the time the crime was committed and not in violation.” “This punishment may not be applied except by virtue of a final ruling issued by a competent court.” In this context, HumanAct not observe any death sentences except based on judicial rulings that fulfill the judicial procedures stipulated in the law. It is worth noting that Egypt reported that it shares the same vision of the UN stated in Resolution 37/175 of 2018, which considers that the death penalty is a judicial and legislative issue that falls within the scope of states’ sovereignty in determining their existing criminal justice system, and that abolishing the penalty requires a wide range of discussions at the local level to study the impact of abolishing the penalty or suspending its application for a specific period on the rights of victims and effective remedies for these victims and their families, in addition to its effects on the spread of horrific crimes and the effects on the safety and security of society.
Female Genital Mutilation
The Committee requested information from Egypt about the measures taken by the state to eliminate the phenomenon of genital mutilation of women and girls[footnoteRef:11]. HumanAct supports the unanimous opinion expressed by a group of member states[footnoteRef:12] that genital mutilation at all stages amounts to torture[footnoteRef:13]. In this context, HumanAct noted the decline in this phenomenon, as according to the Central Agency for Public Mobilization and Statistics - a government agency specialized in data and statistics - the practice of female genital mutilation among girls under 19 years of age decreased from 21% in 2014 to 14% in 2021, which represents a decrease of 7% over 7 years[footnoteRef:14], and the percentage of mothers who have girls at the age of circumcision decreased from 35% to 13% during the same period[footnoteRef:15]. HumanAct also noted Egypt’s launch of the National Plan to Eliminate Genital Mutilation 2022-2026 in partnership between the National Council for Women’s Rights and the National Council for Childhood and Motherhood (NCCM). However, this plan has not been published in a written framework until now[footnoteRef:16], which prevents stakeholders from evaluating the progress made in implementing the plan. [11:  List of issues in relation to the fifth periodic report of Egypt, https://tinyurl.com/3h2hmrtx]  [12:  Sierra Leone: Female genital mutilation ‘amounts to torture,’ impunity must end, https://news.un.org/en/story/2022/08/1125322]  [13:  The truth about Female Genital Mutilation in Egypt and beyond, https://www.rfi.fr/en/middle-east/20191122-egypt-female-genital-mutilation-fgm-torture-middle-east-africa-stop-origins]  [14:  Statistics: Female circumcision decreased by 7 percentage points from 2014 to 2021, https://tinyurl.com/477zar7f]  [15:  Statistics: Female circumcision decreased by 7 percentage points from 2014 to 2021, https://tinyurl.com/477zar7f ]  [16:  IDSC publishes infographic on Egypt's efforts to eliminate violence against women, https://tinyurl.com/m2mjyrm5] 

HumanAct also praises the issuance of Law No. 10 amending some provisions of the Penal Code related to female circumcision. The amendments included deleting any reference that allows the use of medical justification for performing circumcision operations, increasing the penalties by raising the minimum and maximum punishment, and introducing additional penalties for doctors, nursing professionals, and anyone who incites to perform this harmful practice. However, if the practice of circumcision results in the death of the girl, the penalty will be aggravated imprisonment for a period of not less than 15 years and not more than 20 years.
However, HumanAct reviewed reports from the NCCM stating that 80% of female genital mutilation crimes are performed by doctors, which represents a problem facing the elimination of this harmful practice. HumanAct also noted that lack of reporting represents a fundamental reason for the aggravation of this phenomenon. According to many investigations in this regard, families do not report this practice due to fear of punishment or because of stereotypical ideas, customs and cultural traditions that portray this practice as a beneficial procedure for girls[footnoteRef:17], which requires more awareness campaigns, especially in rural and remote areas. [17:  Childhood and Motherhood: 80% of female genital mutilation crimes are committed by doctors, https://tinyurl.com/828dt9c9 ] 

Combating Violence against Women
The Committee requested information about the measures taken to prevent and combat all forms of violence against women, including domestic and sexual violence. In this context, HumanAct noted that the state has begun to take more positive measures to eliminate violence against women in all its forms, as the Prime Minister’s decision was issued on September 2, 2021 to establish the combined unit for the protection of women from violence, affiliated with the Council of Ministers, whose mandate includes receiving complaints and reports related to issues of violence against women. In the same context, the National Council for Women (NCW) established units to combat violence against women, bringing the total number of units established to 26 units at the Egyptian university level, including three units in private universities, besides preparing up to three medical response units within the safe women’s clinics in public and private university hospitals, and working to officially open them during 2022, bringing the total number of safe units to 8 units, where their medical staff were trained to deal with incidents of violence against women.
However, available statistics, which are mostly official statistics, indicate the widespread phenomenon of violence against women. A joint study by the National Center for Social and Criminological Research (NCSCR) and the NCW, which was published in 2022, concluded that 75%[footnoteRef:18] of women in Egypt have been subjected to violence. In the same context, statistics from the Ministry of Justice show the staggering number of domestic violence cases. According to the statistical statement on domestic violence cases for the specialized prosecutions for 2021-2022, about 90% of 9,500 domestic violence cases at the level of the Egyptian governorates were filed by wives against the breadwinner, and the forms of violence included severe beating, insults, slander, threats, and blackmail, which led to psychological disorders for wives and some diseases. HumanAct supports the outcomes of consultations between the Ministry of Social Solidarity and the Senate in February 2023, which recognized the spread of violence against women, especially in rural areas. These discussions led to the need to conduct a comprehensive study on domestic violence to explain its causes and another study on the roles assigned to Egyptian ministries to confront this issue[footnoteRef:19]. [18:  One third of Egyptian women are victims of domestic violence: Ministry of Social Solidarity, https://www.egypttoday.com/Article/1/120934/One-third-of-Egyptian-women-are-victims-of-domestic-violence]  [19:  Egypt intends to eliminate domestic violence by increasing penalties for female circumcision and the marriage of minors... and parliamentarians comment, https://arabic.cnn.com/middle-east/article/2023/02/07/egypt-violence-genital-mutilation-early-marriage -parliamentarian ] 

Justifying Torture Practices and Disciplinary Punishments against Police Officers
In the list of issues, the Committee requested to determine whether Egypt intends to ensure that no mitigating measures are applied to the crime of torture, including that no exceptional circumstances whatsoever may be invoked as a justification for torture, consistent with the 2nd paragraph of Article 2 of the Convention[footnoteRef:20]. [20:   https://tinyurl.com/3h2hmrtx] 

In this context, HumanAct of European Organizations noted that the judicial precedents of the Egyptian courts indicate that presidents’ orders cannot be a pretext for practicing torture. The court also ignores any confession resulting from torture, and penalties can only be applied based on judicial rulings. It seems that there is a nominal legislative rule upon which the rulings of the Court of Cassation are based, which is explicitly stated in Article 55 of the 2014 Constitution that every statement proven to have been issued by a detainee under torture, intimidation, coercion, physical or moral harm, or the threat of any of it is in vain and unreliable, and in all cases it cannot exceed the limits of obedience to superiors lead to committing crimes through torture.
The Committee also requested information about the disciplinary penalties issued against police officers who were involved in ill-treatment, harsh treatment, or any other practices that may amount to torture. In HumanAct’s investigation of this issue, and according to statistics reviewed by HumanAct, the Ministry of Interior has continued to conduct investigations into allegations of torture in its various forms, and these statistics indicate that disciplinary measures were taken against 139 officers during the period from November 2019 to September 2021. After the investigations, 101 of these officers were convicted, while 54 officers were subjected to judicial procedures by the prosecution, 16 of them were convicted[footnoteRef:21]. [21:  Government comment on the fifteenth annual report of the National Council for Human Rights 2019/2020, p. 18, https://sschr.gov.eg/media/xgrhswyg/nhchr2019-2020.pdf ] 

In this context, the National Council for Human Rights (NCHR) and members of civil society continued to visit correctional and rehabilitation centers in coordination with the Ministry of Interior and the Public Prosecution. HumanAct was briefed on the reactions to these visits, which were generally positive. The members of the Council were able to dialogue with some of the inmates whose complaints were far from any practices related to torture. However, the delegation of the NCHR, on one of the visits, requested to enter the wards, but its request was rejected on the pretext of not obtaining the Public Prosecution’s permission, at time when it was reported that the Public Prosecution’s approval to visit the prison applies to the prison with all its facilities, meeting inmates, and entering all wards[footnoteRef:22]. [22:  The fourteenth annual report of the National Council for Human Rights 2018-2019, https://nchr.eg/Uploads/publication/ar/report131606412086.pdf ] 

Mandate of the NCHR
The NCHR was established pursuant to Law No. 94 of 2003, and was amended by Law No. 197 of 2017 to implement the constitutional text contained in Article 214 of the Egyptian Constitution[footnoteRef:23], and based on the Paris Principles that were formulated in Paris in 1991 and adopted by the UN General Assembly in 1993, the NCHR was classified (A) by the International Coordinating Committee for National Human Rights Institutions in October 2006[footnoteRef:24]. HumanAct noted the activity carried out by the Council, which was referring 181 complaints related to allegations of torture to the Human Rights Department in the Office of the Attorney General. It was reported that the complaints were examined and some of them were referred for judicial investigation, or more information was considered by referring them to the specialized sectors during the period from September 2019 to June 2020[footnoteRef:25]. [23:  See the link, https://manshurat.org/node/21071]  [24:  As of April 2023, GANHRI is composed of 120 members: 88 “A” status accredited NHRIs and 32 “B” status accredited NHRIs, https://ganhri.org/membership/]  [25:  The government’s comment on the annual report of the National Council for Human Rights, https://sschr.gov.eg/media/xgrhswyg/nhchr2019-2020.pdf ] 

Despite the explicit stipulation of the independence of the Council technically, financially and administratively, HumanAct believes that the role of the Council has diminished in recent years, as the Council has continued not to publish its annual report for the 3rd year in a row, which is supposed to be published annually in accordance with Article 13 of the law establishing the Council, the last annual report published by the Council was the 15th annual report for the year 2019-2020[footnoteRef:26]. In August, the Council reported that it had submitted the annual report for 2022 to the Parliament and the Council of Ministers, however, the report has not been published yet, and according to Article 3 of the law regulating the work of the Council, the Council has the right to issue qualitative reports on the development of the human rights situation in Egypt. However, the Council has not issued reports on the rulings contained in the Convention against Torture for example, but not limited to. [26:  Executive Summary of Fifteenth Annual Report 2019/2020, https://nchr.eg/en/publications] 

The Council did not invest the financial resources, appropriations, and grants that constitute its annual budget in a way that enhances human rights and serves the achievement of sustainable development goals. HumanAct praises the regular visits made by the members of the Council to correctional and rehabilitation centers and meeting with some inmates. However, these visits are still carried out in prior coordination with the Public Prosecution. Also, at times, council members are not allowed to enter some wards, which may affect the National Council remaining within the “A” classification while considering its re-accreditation by the sub-Committee of the Global Alliance of National Human Rights Institutions (GANHRI), in light of calls to downgrade the Council’s status to the “B” classification. 
HumanAct Recommends the Following:
· Updating data related to disciplinary measures taken against police personnel who engage in torture practices;
· Publishing the National Plan to Eliminate Genital Mutilation, announced in 2022 and promoted widely;
· Consider signing the International Convention for the Protection of All Persons from Enforced Disappearance;
· The Committee needs to address the UN agencies concerned with refugees to provide more support that encourages Egypt to continue implementing programs for the benefit of this group;
· Consider expanding the establishment of units to combat violence against girls in private universities, similar to public universities;
· The Committee should encourage the Egyptian government to conduct a comprehensive study on the phenomenon of violence against women in implementation of the outcomes of discussions between the Ministry of Social Solidarity and the Senate;
· Consider granting more independence to the National Council for Human Rights so that it can carry out its mandate optimally;
· Consider strengthening the procedures that grant the National Council for Human Rights and civil society access to all wards while visiting correctional and rehabilitation centers.
