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Suggestions for disability-relevant questions for consideration for the List of Issues

Pre-sessional Working Group of the CESCR Committee following the 49th Session

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report submitted to the Committee on Economic, Social and Cultural Rights.
KUWAIT

Kuwait has not yet signed or ratified the Convention on the Rights of Persons with Disabilities.
Suggestions for list of issues

· Please provide the Committee detailed information on how the Government is actively consulting with and involving persons with disabilities and their representative organisations in the development of national policies concerning health care, education, employment and social protection in accordance with Article 4(3) of the CRPD? 
· What steps are taken to ensure collection of adequate data on children and adults with disabilities, including women and girls with disabilities, and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society? 
· What steps are being taken to accede to the CRPD and its Optional Protocol?
Article 3

· What steps have been taken to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, community and institutions, and to adopt measures to ensure the accessibility of services and information for victims with disabilities, including training of police and other interlocutors?

Articles 2, 6 & 7

· What measures have been adopted to ensure the elimination of discrimination of persons with disabilities in access to employment, both in private and public sectors, and to ensure that employees with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labour laws on an equal basis with others?  Does the law provide for reasonable accommodation for persons with disabilities in the workplace, and is there an explicit recognition that its denial constitutes disability-based discrimination (Articles 2, 5(3), CRPD)? 
Articles 2, 10, 11, 12

· What steps are being taken to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits to improve living standards) to children with disabilities and to their families, including foster families ?  
· What steps are being taken to adopt measures to ensure that the mental health policy requires all health care and services to be based on the free and informed consent of the person concerned and that involuntary treatment and confinement are not permitted by law?

· What measures are in place to ensure that all education, information, healthcare and services relating to sexual and reproductive health, HIV and STIs, are made accessible to women and girls with disabilities in age-appropriate formats?
· What steps have been taken to adopt a comprehensive law protecting women, including women with disabilities, from forced sterilisation and abortion? (see in Annex below, CEDAW Committee Concluding Observations, CEDAW/C/KWT/CO/3-4, 2011, paras 48-49)
Articles 2, 13 & 14
· What steps is the Government taking towards providing inclusive education to children with disabilities in accordance with Article 24 of the CRPD? Is a definition of inclusive education incorporated into the law? What measures are being taken to ensure that mainstream schools are accessible to children with disabilities (e.g. physical environment, teacher training, curricula development, etc) and that the law envisages the provision of reasonable accommodation in education? 
· What steps are being taken to incorporate inclusive education (as set out in Article 24 of the CRPD) into all core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in a school?  
Articles 2, 15

· What steps are being taken to promote the participation of persons with disabilities in cultural and sporting activities?

State report
Disability relevant references in State report:

A. General information about Kuwait

Demographic, economic, social and cultural features of the State
10. Kuwait provides free health care at all stages, as this is defined as a human right in articles 10, 11 and 15 of the Kuwaiti Constitution. There are 87 primary health centres, 6 general hospitals and 3 specialist health centres. Health services are provided on an equitable and equal basis to all individuals (Kuwaitis, foreign residents, older persons, children, persons with disabilities, women, young persons and workers).

11. The State has done a great deal to give effect to the right to education. Since 1965, education has been provided free of charge at all stages from kindergarten to university, and education is compulsory in the primary and intermediate stages. In 2008, spending on education accounted for 14 per cent of the State budget. Kuwait has managed to reduce the illiteracy rate (to 3.5 per cent in 2009) and provides comprehensive educational services for persons with disabilities. In some cases, persons with disabilities are integrated into ordinary schools and in others they attend special schools.

B. General framework for the protection and promotion of human rights

17. In addition, Kuwait has taken the following steps:

• The State has adopted the constitutional and legal measures required for accession to the Convention on the Rights of Persons with Disabilities

ANNEX - References to persons with disabilities in Kuwait by other treaty bodies:
CEDAW Committee Concluding Observations, CEDAW/C/KWT/CO/3-4, 2011
48. While welcoming the reassurance by the State party that disabled women are not forced to undergo compulsory sterilization or abortion, the Committee remains concerned at the absence of a comprehensive law protecting women from forced sterilization and abortion.

49. The Committee urges the State party to adopt a comprehensive law protecting women, including disabled women, from forced sterilization and abortion.
59. The Committee notes that the adherence of the state party to the nine major international human rights instruments would enhance the enjoyment by women of their human rights and fundamental freedoms in all aspects of life. The Committee therefore encourages the government of Kuwait to consider ratifying the treaties to which it is not yet a party, namely, the International Convention on the protection of the rights of all migrant workers and members of their families ; the Convention on the rights of persons with disabilities ; and the International Convention for the protection of all persons from enforced disappearance.
CRC Committee Concluding Observations, CRC/C/15/Add.96, 1998
6. The Committee welcomes efforts by the State party to mainstream children with disabilities, or who have learning difficulties, within regular classes, while at the same time providing complementary courses catering for the special needs of those children.
13. The Committee is concerned that insufficient measures have been taken for the development of indicators and the systematic collection of disaggregated data on the areas covered by the Convention in relation to all groups of children in order to monitor and evaluate progress achieved and to assess the impact of policies adopted with respect to children. The Committee recommends that the system of data collection be strengthened with a view to incorporating all the areas covered by the Convention. Such a system of disaggregated data should include all children, with specific emphasis on vulnerable ones, including those who are victims of abuse or ill-treatment, children belonging to minority groups, including in particular the Bedoons, or to migrant families, children with no residence permit, children involved with the administration of juvenile justice, the girl child, children of single-parent families and children born out of wedlock, abandoned children, institutionalized children and those with disabilities. The Committee recommends that the State party consider seeking technical assistance from, inter alia, UNICEF in the development of such a data collection system.
17. The Committee is concerned that neither the Constitution nor legislation fully conforms to article 2 of the Convention, and does not specifically prohibit discrimination on the basis of race, colour, political or other opinion, national, ethnic or social origin, property, disability, birth or other status. The Committee is concerned at the existence of some laws, regulations or practices which are discriminatory towards non-Kuwaitis and girls, especially with regard to the right to education and inheritance. The Committee encourages the State party to review its legislation with a view to prohibiting discrimination on all grounds covered by article 2 of the Convention. Furthermore, in light of article 2 of the Convention, which requires State parties to ensure the implementation of all rights recognized by the Convention to each child within their jurisdiction, the Committee recommends the State party to take all appropriate measures to safeguard the rights of Bedoon children, migrant children, other non-citizens, and girls, especially with regard to access to education, health and other social services. Lastly, the Committee recommends that all appropriate measures be taken to guarantee that girls are systematically treated equally, especially with regard to the right to inheritance.

� Further, OHCHR Thematic Study on enhancing awareness and understanding of the CRPD, A/HRC/10/48, 26 January 2009, para 49; “Legislation authorizing the institutionalization of persons with disabilities on the grounds of their disability without their free and informed consent must be abolished. This must include the repeal of provisions authorizing institutionalization of persons with disabilities for their care and treatment without their free and informed consent, as well as provisions authorizing the preventive detention of persons with disabilities on grounds such as the likelihood of them posing a danger to themselves or others, in all cases in which such grounds of care, treatment and public security are linked in legislation to an apparent or diagnosed mental illness.”  See also OHCHR Information note no 4, “The existence of a disability can in no case justify a deprivation of liberty.” � HYPERLINK "http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf" �http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf�; “The Special Rapporteur notes that the acceptance of involuntary treatment and involuntary confinement runs counter to the provisions of the Convention on the Rights of Persons with Disabilities.”  Report of the Special Rapporteur on Torture, 28 July 2008, A/63/175, para 44.)
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