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This briefing describes the legality of corporal punishment of children in 
Peru
. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary-General’s Study on Violence against Children
 and
 the
 repeated
 recommendations of 
the Committee on the Rights of the Child
, we hope the Committee a
gainst Torture will:
raise 
the issue of corporal punishment of children in its 
examination of 
Peru
, in particular asking what measures have been taken to ensure the law explicitly prohibits corporal punishment in all settings, including the home and all forms of alternative care, and
recommend
 to 
Peru
, in the concluding observations on the 
sixth
 
state party report, that 
the passage of 
legislation 
which 
explicitly prohibits corporal punishment in 
the home
 and all settings be expedited and that 
appropriate public education and professional training on positive, non-violent 
e
ducation and childrearing.
)info@endcorporalpunishment.org 

1 Peru’s report to the Committee Against Torture
1.1 The sixth report to the Committee was prepared in response to the List of Issues Prior to Reporting, which did not ask specifically about corporal punishment. However, given that draft legislation which aims to explicitly prohibit all corporal punishment is currently under discussion, we hope the Committee will include the issue in its examination of the Government delegation and encourage members to expedite the passage of the new law so as to ensure the state party’s fulfilment of its human rights obligations in this respect.

2 The legality of corporal punishment of children in Peru
2.1 Corporal punishment of children in Peru is unlawful as a sentence for crime but it is not explicitly prohibited in the home, schools, penal institutions or care settings.
2.2 With regard to the home, the Code on Children and Adolescents (2000) states in article 74: “The duties and rights of parents who exercise custody include: … (d) providing [children] with good examples and correcting them moderately. When this action is not sufficient, they can turn to the competent authority.” A similar provision in the Civil Code (1984, as modified by the Code on Children and Adolescents) states in article 423: “Duties and rights of parents who have custody include … (3) moderately correcting their children, and, when this is not sufficient, seeking assistance from judicial authorities, requesting that the child be placed in an establishment dedicated to the reeducation of children and adolescents.” Provisions against violence and abuse in the Criminal Code (1991), the Code on Children and Adolescents, the Constitution and the Law on Protection against Domestic Violence (2000) are not interpreted as prohibiting all corporal punishment in childrearing.
2.3 Research has found the acceptance and use of corporal punishment in childrearing to be widespread. For example, a 2011 national study of 16,464 mothers with children living at home found physical punishment to be the third most common type of punishment, used by 31.7% of biological fathers and 35.6% of biological mothers.[footnoteRef:1] A survey of 1,000 adults in 15 cities by Ipsos Apoyo, published by El Comercio, found that 42% agreed with using corporal punishment “occasionally” to discipline children; 56% were against physical punishment.[footnoteRef:2] In baseline interview research by Save the Children, the majority (80%) of female carers of children under 10 believed corporal punishment necessary to educate their children, 52% believed ear pulling, slapping, or hitting with a belt or stick acceptable, and 20% believed corporal punishment helps children learn to obey; in interviews with young children (aged 4-5 years), 96% reported having been physically punished for “bad behaviour”.[footnoteRef:3] [1:  Instituto Nacional de Estadistica e Informatica (2011), Perú: Encuesta Demográfica y de Salud Familiar 2011]  [2:  Reported in Living in Peru, 27 September 2009]  [3:  Base line project sponsored by Save the Children Canada and Save the Children UK in San Juan de Lurigancho – Lima, reported in International Save the Children Alliance (2005), Ending Physical and Humiliating Punishment of Children – Making it Happen: Global Submission to the UN Study on Violence against Children, Save the Children Sweden] 

2.4 In December 2007, Congress gave all-party support to law reform to prohibit corporal punishment in all settings. A draft amended Code on Children and Adolescents is currently under consideration which would protect the child’s right to integrity and the right of students to be respected by their educators and explicitly prohibit corporal punishment.
2.5 Supreme Decree No 007-2001-ED, Approval of Norms for the Management and Development of Activities in Educational Centres and Programmes (2001) states that corporal punishment should not be used in schools, but there is no explicit prohibition in law. Under the Code on Children and Adolescents the goal of education is the person’s development and his or her dignity and fundamental rights and freedoms must be respected (article 15), and children must be respected by their teachers (article 16). The child’s dignity and physical well-being is also provided for in the General Education Law (2003) (article 53) and the Constitution (article 15). But neither of these laws explicitly prohibits corporal punishment.
2.6 In the penal system, corporal punishment is unlawful as a sentence for crime: there is no provision for judicial corporal punishment in criminal law. However, it is lawful as a disciplinary measure in penal institutions. Article 240 of the Code on Children and Adolescents states that children in detention have the right “to decent treatment” and “to challenge disciplinary measures taken by authorities of the institution”, and article 2 of the Penal Execution Code provides for re-education, reincorporation and treatment of the prisoner, but neither law explicitly prohibits corporal punishment.
2.7 There is no explicit prohibition of corporal punishment in alternative care settings.



[bookmark: _GoBack]3 Recommendations by human rights treaty bodies
3.1 The Committee on the Rights of the Child has twice recommended that corporal punishment of children in Peru be explicitly prohibited in the home and other settings – in its concluding observations on the second report in 2000[footnoteRef:4] and on the third report in 2006.[footnoteRef:5] [4:  22 February 2000, CRC/C/15/Add.120, Concluding observations on second report, para. 22]  [5:  14 March 2006, CRC/C/PER/CO/3, Concluding observations on third report, paras. 42 and 43] 
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