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Introduction
Achieving racial equality is a duty of all of the parties to the Inter American Convention on Racism, Racial Discrimination and Related Forms of Intolerance, as well as to the UN Convention on the Elimination of all forms of Racial Discrimination (CERD).
Marcha das Mulheres Negras de São Paulo (MMNSP) – the Black Women’s March in São Paulo, was created in 2015, when 50 thousand black women from all over Brazil marched in Brasília to present black women’s political project to the President of the Republic. MMNSP is a civil society organization composed by plural, diverse, and collective women, mobilized in São Paulo against racism and violence based on gender and class, prompting Bem-Viver (Buen Vivir) as a life goal.
As outlined in our 2022 manifesto, we demand “that public security protect us, instead of killing, humiliating, and perpetrating ill-treatment against us. An efficient justice system. The right to live with dignity and pleasure”. This is what we want. And if we want it, we can do it!
This report denounces forms of discrimination in public security, drawing attention to recent facts that portray the lack of compliance with human rights standards within the Legislative Power, which, through action and omission in legislating, does not fulfil the supra-constitutional duty to protect citizens against all forms of racialized detriments to the enjoyment of the rights to freedom and to life.

V. Article 5 – Social rights of the Afro-Brazilian population
Article 5 – Civil, political, economic, social, and cultural rights
Convinced that certain persons and groups experience multiple or extreme forms of racism, racial discrimination, and intolerance, motivated by a combination of elements such as race, color, ancestry, national or ethnic origin, and other forms of discrimination prohibited by international standards, Brazil signed the Inter American Convention on Racism, Racial Discrimination and Related forms of Intolerance in Guatemala in 2013. Brazil ratified the UN Convention on the Elimination of All forms of Racial Discrimination in 1968.
Article 4 of the Inter American Convention on Human Rights (San José da Costa Rica Pact), of 22 November 1969, recognizes the right to life:
Every person has the right to have their life respected. This right shall be protected by law and, in general, from the moment of conception. No one shall be arbitrarily deprived of his life.
Currently, the Brazilian Criminal Code allows for three hypotheses of defense of lawfulness (excludente de ilicitude) in reference to the right to life. There is no crime when the subject acts in state of necessity; in self-defense; or in the strict fulfilment of a legal duty or in the ordinary exercise of a right.
The Code defines self-defense as the act of one whom, moderately using the necessary means, repeals an act of unfair aggression, current or imminent, to their own right or to the right of others. However, the law foresees punishment to the public security agent who acts in excess (be if intentional or unintentional).
In a society marked by lethal public security and incarceration, going against the technical data of territories, against the goals and targets of the UN 2030 Agenda (Peace, Justice and Strong Institutions), as well as against the right to life, whose protection is the object of national and international standards and legislation, the Public Security Commission of the House of Representatives approved in 28 June 2022 a Bill that stretches the realm of situations of defense of lawfulness extended to police officers and agents of the Armed Forces who may provoke deaths as a result of their operations.
In the House of Representatives, Bill n. 733/2022, in appendix to Bill n. 3/2019, intends to create the legal concept of “lawful excess” (excesso exculpante) and stretches the concept of self-defense. The project also intends to create separate cells for police agents, besides creating a majoring circumstance if crimes are committed against agents of public security and prison system forces.
Introduced by the Executive Power, this Bill alters Articles 23, 25, 61, and 62 of the Criminal Code, and adds Article 37-A, as well as item XII to Article 295, and Article 309-A to the Criminal Procedure Code.
The changes seek to extend greater legal protection to public security agents, attenuating defenses of lawfulness and other legal protections, approving a proposal that establishes that the acts are not punishable if committed by a public security agent as a result of fear, surprise, or troubled state in face of the situation.
The bill introduced by the Executive is applicable to Federal Police (PF) agents, as well as Federal Road Police (PRF), Federal Railway Police (PFF), Civil Police, Military Police (PM), Military Firefighters (CBM), and Prison System Police at federal and state level.
Former Representative Daniel Silveira (PTB-RJ), rapporteur of the bill in the Commission, added to the list: legislative police and public servants that perform police activity in hearings at the Judiciary Power.
He kept the greater portion of the initial project, but proposed changes. One of them aims to delink the exemption of punishment of the excess from the status of self-defense or state of necessity. Silveira replaced the expression “lawful excess” (excesso exculpante) with “lawful circumstance” (circunstância exculpante). According to him, “as a matter of fact, what makes it lawful is the circumstance, not the excess”.
According to the Bill, if the police authority identifies any hypotheses of defense of lawfulness or exemption of guilt, they may, providing justification, not arrest the agent, without prejudice to the due investigation, provided that the alleged perpetrator commits to attend to all procedural acts.
The police authority may as well not arrest agents that made a “mistake” justified by the circumstances, supposing a situation that, if real, would make their act legitimate.
The project also grants public security agents the prerogative to serve sentence in spaces isolated from the general prison population. “The measure is founded on the need to protect the physical integrity of public security agents that are mandated with, in sum, combatting criminality, and once sent to prison, are completely exposed”, the government stated in the reasoning of the Bill.
The Bill also maintained the stretch to the concept of ordinary exercise of a right, which will encompass the defense of the inviolability of the home (stand-your-ground clause). “It seeks to extend greater security in the hypothesis of violation of the home, seeking to protect more effectively the highest interests of society, such as the defense of one’s patrimony and property”, stated the government.
In this sense, we stress once again Article 4 of the San José Pact, CERD, as well as the Federal Constitution of the Republic of Brazil, which undeniably protect the right to life as an inviolable right, and of the greatest interest to society.
According to data from the 16th Yearbook of the Brazilian Public Security Forum, the number of people with licenses to own a firearm skyrocketed during the Bolsonaro administration, representing a 473% increase in 4 years. In 2018, before Bolsonaro (PL) took office, there were 117.4 thousand active licenses granted to hunters, sport shooters and firearms collectors (caçadores, atiradores and colecionadores, known as “CACs” in the Portuguese acronym). In the following year, this figure increased to 197.3 thousand, a 68% increase, reaching 673.8 thousand licenses in June 2022.
The region with the greatest number of firearms licenses was São Paulo, with 175 thousand licenses, followed by Paraná and Santa Catarina, with 109.9 thousand. The Armed Forces do not disclose information per state, considering instead “military regions”. In addition, the Yearbook indicates that there are 2.8 million private firearms in Brazil, a 39% increase in comparison to 2020.
According to Sistema Nacional de Armas – SINARM, the national platform within the Ministry of Justice that controls firearms in the country, the number of firearms went from 637 thousand in 2017, when the Yearbook first begun collecting data on firearms, to 1.5 million in 2021. This represents a 133% increase in 4 years. The number of firearms kept in people’s homes surpasses those kept by State forces.
Isabel Figueiredo, from the Brazilian Public Security Forum, states that “the legal firearm migrates to illegal settings very fast. Around 40% of firearms apprehended by the police had legal origins”.
The intentional violent death rate is 22.3 per 100 thousand. The figure includes intentional homicides, robbery followed by homicide (which constitutes a specific crime in Brazil, “latrocínio”), assault followed by death, and deaths in connection to police interventions.
In this regard, structural racism is a marker reflected on data. 77.9% of victims of homicide are black; 50% are 12-29 years old, and 91.3% are male. According to the study, 76% of deaths were provoked by firearms.
Brazil observed limited progress when police lethality decreased in 2021, with a 4.9% reduction, representing 6.145 deaths arising from police interventions. The trend may be explained by the mandatory requirement that police agents use filming and recording devices in their uniforms (body cameras). However, people of African descent remain the absolute majority of victims, more than 84%, according to the Yearbook.
The Yearbook used as data sources the state secretaries of Public Security or Social Defense, the Civil Police of Minas Gerais, the Technical Support Group of the Public Ministry of Acre, the Public Security Institute of Rio de Janeiro, the Brazilian Institute of Geography and Statistics (IBGE), and the Brazilian Public Security Forum itself.
As such, considering that concepts like “fear, surprise and state” are subjective, they may legitimate a situation with zero possibilities of criminal accountability for State agents.
We highlight that the current legislation already foresees instances of defense of lawfulness in cases that can be brought to Court, and the hypotheses of presumed self-defense has already been discarded by lawmakers and legal doctrine.
Additionally, there exists specific legislation applicable to crimes perpetrated against public agents (Law n. 13.142/2015) and Judiciary authorities have the legal competence to grant freedom to the State agents in those instances, already covered by existing legislation, of defense of lawfulness (Bill n. 733/2022 intends to grant this competence to police authorities as well).
Finally, the Bill lacks responsibility and is unconstitutional, considering that the main legal value to be protected by the State is life. With the increase in firearms, the right to life is trivialized. 
Another issue we wish to highlight refers to the age of criminal liability, which is subjected to attacks from the most conservative sectors of society. Currently in Brazil one must be at least 18 years old for to stand criminal trial as an adult. However, multiple sectors and politicians have been using the reduction of the age of criminal liability to 16-years-old as a public security measure.
Criminality rates are connected to multiple reasons: lack of opportunity, lack of training and education, lack of employability and lack of psychosocial and family guidance. The Justice and Citizenship Secretary of the state of São Paulo and president of Fundação Casa (youth detention center), Fernando José da Costa, highlights that the rate of serious offenses committed by youths is small, considering that only 2.8% of youths in the institution perpetrated homicide, including majored intentional homicide, intentional homicide, simple homicide, unintentional homicide and minored intentional homicide, and 0.9% committed homicide following robbery (latrocínio).
On this topic, it is important to analyze that the number of youths sent to Fundação Casa decreased by half in São Paulo in a period of 6 years, according to the institution. Among the elements leading to this reduction are: general improvement in crime indicators in the state; aging population; alternative measures to deprivation of liberty, including community services and assisted probation; as well as activities to reduce relapse levels, such as strengthening youths’ skills to be directed to the labor market. 

VI - Article 6 – Access to justice
Article 6 – The right to effective resources against racial discrimination (access to justice) 
201.	Moreover, since the 1990s, empirical research show that the likelihood of an Afro-Brazilian being convicted by the criminal court is higher than that of non Afro-Brazilians, even if they have the same level of income. 
204.	Despite the fact that the Statute of Racial Equality, in its article 53, has determined that the Government shall adopt policies to prevent police violence towards the Afro-Brazilian population, this remains a challenge. Over the last few years, there have been investments in human rights education for the police forces and civil servants of the justice system. 
205.	Empirical research regarding police work show that, in the process of establishing the profile of the suspect, police officers tend to use, as selective criteria, characteristics associated with clothing, place of residence, social behavior, place of the police approach, age group, among other attributes associated with urban and peripheral Afro-Brazilian culture.
206.	Cases of police violence have been frequent over the last few years. According to data from the 2018 Public Security Yearbook, 5,144 individuals were killed as a result of police action in 2017, a number 20% higher when compared to 2016. 
(Excerpts from CERD/C/BRA /18-20 - State Party Report presented to the CERD Committee)
We begin our considerations on access to justice based on the concerns expressed above.
Aware that racism is a social phenomenon that demonstrates a dynamic capacity to renew itself, assuming new forms of dissemination and expression in politics, society, culture, among others, the Inter American Convention on Racism, Racial Discrimination and Related forms of Intolerance and the UN Convention on Elimination of Racial Discrimination, adopted by Brazil, recognize the State duty to adopt national and regional measures to promote and encourage respect and compliance with human rights and fundamental freedoms of all individuals and groups under the State’s jurisdiction, without discrimination based on race, color, ancestry, or national or ethnic origin.
The use of facial recognition in public spaces is the newest tool for incarceration. It is being deployed without regulation in several states in Brazil, with no due regard to the fundamental rights of the population. We wish to highlight that the consequences of the implementation of facial recognition so far showcase a strong racial bias. Racism leads to racial inequality and to the notion that discriminatory relations between groups are morally and scientifically justified.
Facial recognition is based on Artificial Intelligence, and the algorithms created to identify facial features are developed by white persons, therefore they incorporate cultural and social values. The constant bugs in facial recognition systems, in special in the realm of public security, affect in special the black population. Considering that Brazil is one of the countries with the largest prison population in the world, facial recognition means more violent police operations and incarceration.
The fight against structural racism in the context of stereotype-based systems that do not promote the inclusion of people of African descent is now digital too. An important topic for reflection is incarceration. Considering that Brazil is the country with the largest prison population in the world, and one with the fastest growing rates of this population, the Security Observatories Network conducted a study in 2019 with data collected in four Brazilian states (Bahia, Rio de Janeiro, Santa Catarina and Paraíba). The study demonstrated that out of 151 persons arrested via facial recognition technologies, 90.5% were black. Some of them had never had issues with the police and no idea on how they were included in criminal profile databases.
To contain the progress in the undue use of this technology, in special in the context of public security, several bills contrary to facial recognition in public spaces were introduced in state and municipal legislative houses, aiming to put an end to the use of facial recognition in public security, considering its frailty and lack of precision of systems.
Another concern we wish to put forward in the public security debate is how to reduce lethality and abuse of authority in police operations. 
In this regard, progress was made with the requirement of the using of body cameras in police uniforms (Portable Operational Cameras – COPs in the Portuguese acronym). In São Paulo, after the adoption of this equipment, deaths in connection to police intervention decreased 46% in the state, in comparison with the same period in 2020 (June/2021 to September/2021). After one year using cameras in uniforms, in Brazil, deaths perpetrated by police officers decreased 80% approximately. We highlight the importance of the use of body cameras as a part of police uniforms, which is an important achievement made through the efforts of civil society.
However, data on the racial profile of victims of police lethality suggest that the decrease reported over the last year also conveys a racial bias. The reduction was observed among victims identified as white, who represented 21% of deaths and now represent 18.5%; while black victims represented 79% and now are 81.5% of the total of people killed by the police.  
Data presented by the Violence Monitor (kept by news vehicle G1) inform that at least 6.1 thousand persons were killed by state police agents in Brazil in 2021. Among victims of police lethality whose racial identification was registered, at least 81,5% are of African descent (blacks and “pardos” – brown).
According to the report published in January 2021 by Human Rights Watch, all over Brazil homicide perpetrated by police increased 6% in the first semester of 2020. Homicides recorded in the South American country, including crimes not perpetrated by agents of public security forces, increased 7% in the first semester of 2020.
Figures increased even in periods when crime rates decreased in connection with the pandemic, since fewer people were moving around in the streets. Still, there as an increase in violence and in deaths provoked by the police, according to a Human Rights Watch researcher.
The argument that Brazilian police simply reacts in a proportional way to the levels of risk they face does not stand considering the data that compares police lethality and police victimization, which indicates disproportionate use of lethal force by Brazilian police forces.
For every police officer victimized by lethal violence, there are 34 civilian victims. Such a ratio provides elements that indicate the inadequate and excessive use of lethal force, because, according to specialized literature, police institutions that make legitimate use of lethal force are expected to present a 4 to 10 ratio of civilians killed for every police agent killed. 
It is not surprising that the Brazilian Supreme Court, during the pandemic crisis, and considering the lethality of police forces in the state of Rio de Janeiro, organized a public hearing in April 2021, in connection with constitutional action ADPF 635, establishing a benchmark to debate this topic in other states in Brazil.
According to the international press, the lethality of police forces in Brazil is not due to isolated facts. In Brazil, there is an evident racial bias marking the operations of police forces, in special when they act to combat drug trafficking in the peripheries of large urban centers.
Agents resort to lethality also when taking jobs in private security networks, or when they are on their days off and are faced with events that amount to crimes according to the Brazilian legislation. 
Body cameras fulfil an important role in assisting investigations, even providing evidence to the defence of police officers themselves, which contributes in a decisive way to save lives, reduce violence, and ensure that operations occur within the limits of the law, without prejudice to the truth of the facts.
An element to be analysed and paid attention to is the violence to which police officers are exposed. The psychological effects are profound. In 2018, 104 police officers committed suicide, a figure higher than the those killed on duty, in connection to combatting crime, which amount to 87 cases.
Analysing the data mentioned above, we understand that the actions to reduce police lethality portray positive figures, but in relation to people of African descent, not even body cameras inhibit lethality.
Impunity is the main cause of police violence in Brazil, according to the Human Rights Watch study. The NGO indicated that “80% of victims” are “black”. Despite representing 56.3% of the Brazilian population, people of African descent are the main victims of killings perpetrated by the police in the country. On the other hand, white people – making up 42.7% of the population – are represented in lower proportions in lethality statistics. A way to ensure impunity is to seek for excuses for police agents’ behaviour, individualizing their conduct.
90% of investigations of crimes perpetrated by military personnel have been closed without indictment (Study Violence and Citizenship – by the Brazilian Public Security Forum). Impunity keeps on increasing, with no closure for families nor society.
Access to justice becomes a challenge because, in addition to the delay in trials and sentencing since July 2022 the Public Defendants Office of the State of São Paulo started to provide legal counselling to civil and military police officers in judicial cases related to their exercise of the profession. 
Agents charged with acts perpetrated on duty or on a day off will have the right to this benefit. Officers in training who eventually take part in security operations will be able to request free legal counselling too.
The acts covered by this provision include, among others, attempted and consummated intentional homicide; aggravated assault or assault followed by death; abuse of authority; torture; and escape from prison. According to the Public Security Secretary (SSP), these represent 95% of charges against police officers.
Social movements and civil society organizations have manifested their indignation before this agreement signed between the Public Defendant’s Office and the Public Security Secretary (SSP-SP), created through a Decree; civil society is against it and argues for its unconstitutionality, since the law establishes that the Public Defendant’s Office serve people who need it, without privilege to any specific group.
A letter against the agreement, signed by 54 organizations, addressed to the governor, to the General Public Defender, Mr. Florisvaldo Júnior, as well as to the São Paulo Public Security Secretary, General João Camilo de Campos, demands the immediate suspension of the measure and that the agreement between the institutions be presented to the public, since it is currently kept confidential. In this sense, it is worth mentioning that Brazilian law requires that all acts performed by the State administration be transparent and justifiable. 
Additionally, there may be conflict of interest arising from this measure, since the judge, the prosecutor and the defendant’s lawyer (public defendant) integrate public office and are personnel of the State. Currently, police officers under investigation who cannot afford a private representation have the right to free public representation appointed by the Court.

Considering the above, wishing to contribute to the works of the CERD Committee, the Black Women’s March in São Paulo (MMNSP) presents below the following suggested recommendations to the Brazilian State:

· That Bill n. 733/2022 be fully rejected and archived, together with all other bills with the objective to create new forms to legitimize lethality fomented by agents of public security.

· That the reduction of the age of criminal liability be fully rejected.

· That the competent Legislative house approves legislation to regulate Artificial Intelligence, which is imperative to address algorithms’ racism.

· That civil society’s work to strengthen data banks aiming to include people of African descent in the technology market be supported.

· That COPs – Portable Operational Cameras (body cameras) remain integral to public policies to combat police lethality and abuse, and that this measure be implemented in all police forces and in all Brazilian states. Another point is to adopt the use of “tasers”, stun guns, instead of firearms. 

· That the confidentiality of the agreement signed between the Public defendant’s Office and the Public Security Secretary in São Paulo be lifted, that the effects of this measure be suspended, and that measures to provide all forms of specialized support and services to victims of police and State violence be urgently implemented and institutionalized. 
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