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INTRODUCTION
The present written submission is respectfully submitted in response to the 8th Periodic Report submitted by Turkey under CEDAW Article 18, contained in document CEDAW/C/TUR/8. 

In the last two decades, under the rule of the Justice and Development Party (AKP), Turkey has experienced a sharp declining trend in almost all democratic indicators, including the rights of women, civil, economic, and social rights, freedom of expression and media, free and fair elections, government accountability and corruption. 

Since the last periodic report in 2016, women human rights defenders, journalists, feminists, and in particular women perceived close to the Hizmet Movement suffer disproportionate multi-faceted discrimination in every sphere of social, economic, and political life. Women belonging to the latter marginalized group face in addition economic hardship, exclusion, violence, humiliating and degrading treatment in places where persons are deprived of their liberty, including in health-care facilities, especially during pregnancy, childbirth, and the postpartum period.

The number of domestic violence cases reached its peak during the lock-down measures of the COVID-19 Pandemic.  Women`s rights activists continue to demand justice daily for gender-based killings of hundreds of women as the relevant legislation[footnoteRef:1] remains unimplemented. Despite the atmosphere of fear, where all forms of violence against women are in the rise, women`s rights organizations and human rights defenders are continuing their collaborative efforts to transform Turkey into an inclusive and peaceful society for all.  [1:  Law No. 6284 on the “Protection of the Family and Prevention of Violence Against Women.”] 


[bookmark: _Toc73866085]LIST OF ISSUES AND VIOLATION OF THE CEDAW
[bookmark: _Toc73866086]Article 1 - Discrimination Against Women

Since the breakdown of the Kurdish peace process (July 2015) and the attempted coup, Kurdish women and women allegedly linked to the Hizmet/Gülen Movement (hereafter: “Hizmet”) suffer multifaceted discrimination, particularly as regards equal access to political participation, health, education, employment, and justice, both in law and practice.

The 8th periodic report of Turkey indicates that “within the scope of the law, discrimination on the basis of sex, race, color, language, religion, faith, sect, philosophical or political opinion, ethnic origin, wealth, birth, civil status, medical condition, disability or age is prohibited.”[footnoteRef:2] Despite this statement, tens of thousands of women, including housewives, journalists, teachers, academics, physicians, health care professionals and businesswomen, have been detained in the aftermath of the attempted coup because of their political or other opinion, for allegedly having links to Hizmet. Many religious leaders and radical Islamic groups have even made public statements suggesting that, “women and girls from Hizmet are subjects of pro-Erdogan supporters.”[footnoteRef:3]  [2:  See https://documents-dds-ny.un.org/doc/UNDOC/GEN/N21/080/91/PDF/N2108091.pdf?OpenElement ]  [3:  See also: https://www.turkishminute.com/2018/06/18/opinion-erdogan-govt-turns-to-rape-as-a-political-weapon-in-turkey/ ] 


Based on numerous interviews and credible reports, in 2018 the OHCHR identified a particularly alarming pattern of detaining women just before or immediately after giving birth. OHCHR estimated in 2018 that “approximately 600 women with young children were being held in detention in Turkey as of December 2017. In almost all cases, they were arrested as ‘associates’ of their husbands – who were the Government’s primary suspects for connection to terrorist organizations - without separate evidence supporting charges against them.”[footnoteRef:4] The Ministry of Justice announced on March 9, 2021 that 317 mothers were held in prisons, along with 345 children from 0 to 6 years old.[footnoteRef:5] [4:  OHCHR, “Report on the impact of the state of emergency on human rights in Turkey, including an update on the South-East (January – December 2017), March 2018, paras 12 and 78. The report is available at: http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22853&LangID=E.]  [5:  https://cte.adalet.gov.tr/Home/SayfaDetay/basin-aciklamasi09032021045708 ] 
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Turkey`s Periodic Report underlines the establishment of the Human Rights and Equality Institution of Turkey in conformity with the Paris Principles. The Human Rights and Equality Board however is fully controlled by the government on the executive level and cannot carry out its mandate because it lacks the independence required under the Paris Principles. [footnoteRef:6] [footnoteRef:7]  [6:  Eight members of the board are chosen by the government, and three by the president.]  [7:  Principles relating to the status of national institutions for the promotion and protection of human rights.] 


Paragraph 13 of State’s report under the heading “national machinery for the advancement of women,” highlights five main areas of policy pillars where Turkey will eliminate practices leading to gender discrimination, among which media is also included. According to World Bank “Global Gender Gap Index 2021”, Turkey is listed at 133rd place out of 156 countries, indicating that women human rights defenders, journalists and as well as women from all different walks of life continue to face unique challenges in different forms.[footnoteRef:8]  [8:  http://www3.weforum.org/docs/WEF_GGGR_2021.pdf ] 


The Coalition for Women in Journalism`s “Press Freedom Status May 2021” index lists Turkey among the top countries with the highest number of attacks against women journalists and media correspondents in the field.[footnoteRef:9] The coalition underlines that there is a dramatic increase in the cases of female reporters being physically harassed, while arbitrary detentions and pro-longed custody periods are taking place.  [9:  https://womeninjournalism.org/reports-2/press-freedom-status-for-women-journalists-may-2021 ] 
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Thirty-two arbitrary emergency decrees with a sweeping nature were issued during the state of emergency which radically transformed Turkey. Measures adopted under the state of emergency must respect the obligations of Turkey under CEDAW. Sexual violence, torture and ill-treatment are absolutely prohibited in all circumstances and can never be justified, even during situations of state of emergency.

According to the Amnesty International, “the state of emergency has been used to consolidate draconian governmental powers, silence critical voices and strip away basic rights.”[footnoteRef:10] During the prolonged emergency measures, and discriminatory legislation against women, women human rights defenders speaking out on abuses continued to face threats, intimidation, persecution, and imprisonment.  [10:  https://www.amnesty.org/en/latest/campaigns/2018/07/turkey-state-of-emergency-lifted/ ] 
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Despite seemingly meaningful domestic legal efforts, due to the lack of implementation, violence against women has increased. Fewer perpetrators are being punished for their crimes, leading largely to a culture of impunity across the country. Apart from the crackdown on the rule of law, government officials are delivering provocative public remarks encouraging perpetrators of violence while leaving victims of femicide in a further vulnerable state. Recently, Turkish Family and Social Services Minister was widely criticized as she indicated that the increase of violence against women during the lockdown measures was “tolerable”.[footnoteRef:11] [11:  https://www.duvarenglish.com/turkish-minister-under-fire-for-saying-spike-in-violence-against-women-at-tolerable-levels-news-57584 ] 


We Will End Femicide Platform underlines an increasing trend in the number of women killed by their partners or family-related homicides. According to the observatory`s reporting, 300 women were killed by their intimate partners and 171 women were found dead suspiciously. On the contrary to Turkey`s argument in para 34 of State’s report is that victims are afraid to go to courts to defend themselves as they fear encountering their abuser. According to We Will End Femicide Platform, women are subjected to violence or murdered, despite the protection order that may have been issued under Law No. 6284.

Instead of properly addressing the increasing domestic violence through duly implementing related statutes, on 21 March 2021, Turkey withdrew from the Istanbul Convention, the Council of Europe's binding treaty to prevent and combat violence against women. Protests erupted across the nation, with women's rights groups demanding its immediate reinstatement. 
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In para 61 of its report, the government underlines the importance of relevant non-governmental organizations` contributions to women`s empowerment. In reality, hundreds of Turkey's leading women's and children's human rights NGOs and foundations are among 1,125 registered associations, NGOs and 560 foundations permanently closed through a series of government decrees since the July 15, 2016, attempted coup. According to the Human Rights Association of Turkey, arbitrary closure of women`s rights inevitably increased the violence against women in Eastern and Southeastern regions.[footnoteRef:12] [12:  https://www.bbc.com/turkce/haberler-turkiye-46316836 ] 
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Women in Turkey continue to face unique challenges driven by government-promoted discrimination and stereotypes about their so-called “appropriate role”, including frequent demeaning statements about women who do not adhere to traditional roles.  Systematic hate speech has had a cascading impact on the mindset of law enforcement officials, often serving as motivation for human rights abuses.

In addition, political Islamist ruling AKP has encouraged female subservience, with President Erdoğan even calling childless women “deficient”. In November 2014, the President was quoted stating that women and men are not equal “because their nature is different.” There have been numerous public occasions where then-Prime Minister publicly stated that “women are not equal to men”, and further that women who reject motherhood are “deficient” and “incomplete.”[footnoteRef:13]  [13:  https://english.alarabiya.net/News/middle-east/2020/09/22/Turkey-sentences-female-politician-to-prison-for-calling-Erdogan-enemy-of-women- ] 
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In para 80 of its report the government highlights the implementation of Article 103 of the Turkish Criminal Code under the heading “Sexual abuses of children”; namely that the person who abuses a child sexually shall be sentenced to imprisonment from eight years to fifteen years. On the contrary, ECPAC`s “Out of the Shadow Index” underlines that government transparency in the implementation of the above article is extremely limited, “the lack of collected and publicly available data relating to child sexual exploitation in Turkey hinders the country’s response, and this is illustrated by Turkey’s score of 0/100 for the indicator on data collection in the Index.”[footnoteRef:14] [14:  https://www.ecpat.org/wp-content/uploads/2020/02/ECPAT-Briefing-Paper-on-the-Sexual-Exploitation-of-Children-in-Turkey-2020-ENGLISH.pdf ] 
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World Bank statistics indicate that Turkish women are listed on 114th place regarding “political empowerment”. In the current parliament, female representation is 17.1% out of 600 MPs.[footnoteRef:15] Even though the 27th term Parliament has the highest number of women parliamentarians, the gender gap in the participation of women in politics is still far from ideal.  [15:  https://www.hurriyetdailynews.com/turkish-parliament-sees-highest-number-of-female-mps-160587 ] 


On September 1, 2016, using emergency powers adopted after the attempted coup, the Government adopted a Decree-Law (KHK/674)[footnoteRef:16] enabling it to appoint “trustees” in lieu of elected mayors, deputy mayors or members of municipal councils suspended or arrested on terrorism charges. Kurdish Peoples’ Democratic Party (HDP) indicated thereafter that “there are 7 elected HDP MPs, dozens of elected mayors, and at least 6,000 party members and activists in prison in Turkey” including 3 women governors.[footnoteRef:17] [16:  https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-REF(2016)061-e ]  [17:  https://hdp-usa.com/political-prisoners ] 


Women in politics have been long incarcerated with groundless claims of insulting President Erdoğan. In the early hours of November 4, 2016, the Turkish police arrested 12 lawmakers (8 women) from the HDP, including its co-chairs, Selahattin Demirtaş and Figen Yüksekdağ, on a range of “terrorism”-related charges. Investigations were also initiated against 54 out of 59 MPs from the HDP, the party with the highest number of women parliamentarians. 
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Children of individuals allegedly linked to the Hizmet Movement face direct and indirect discrimination; the latter also based on their families` economic hardship, exclusion, violence and humiliating and degrading treatment, in places where individuals are deprived of their liberty and in health-care facilities. Children therefore feel rejected, avoided, and feared by other children and their families. They often face bullying at schools because a parent is in prison or simply labeled as “terrorist”, and sometimes feel treated as if they were the delinquent.

Since 2013, members of the education system in Turkey have been the target of false accusations, including for allegedly spreading “terrorist propaganda,” “inciting people to hatred, violence and breaking the law,” and “insulting Turkish institutions and the Turkish Republic.” In the aftermath of the attempted coup, 1,064 private education institutions, 360 study centers, 847 student dormitories, 47 healthcare centers and 15 private foundation universities were permanently closed.
From July 2016 to February 2018, the government canceled the teaching licenses of 20,932 teachers and closed the private schools they used to work, over their alleged links to the Hizmet Movement.[footnoteRef:18]  [18:  https://turkeypurge.com/education-ministry-cancels-licenses-1272-educators-terror-charges-report] 


The magnitude of the repression by the Turkish government on teachers and other education personnel, without providing a single proof on any wrongdoing by those affected suggests a systematic and widespread effort to suppress any perceived threat to the government. Massive dismissals of teachers and academics, accused of links to Hizmet Movement have significantly affected the education sector and thereby the right to education.[footnoteRef:19] [19:  See also OHCHR, “Report on the impact of the state of emergency on human rights in Turkey, including an update on the South-East (January – December 2017),” March 2018, para 8. The report is available at http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22853&LangID=E. ] 


 “Gender Inequality Report at the Academy in Turkey: 2020” found that out of 204 universities, only 16 of them have women rectors (8%), in comparison to 92% of male decision-makers in tertiary education institutions.[footnoteRef:20] Women`s participation as an academic staff is significantly higher than the positions of rectors. According to the research, out of 175.222 academics in Turkey, 54,87% are male, and 45,13% female. The analysis indicates that the existing barriers to the progress of women in decision-making mechanisms and the gender inequality in academia are a concrete reality. [20: https://www.researchgate.net/publication/342511353_Turkiye%27de_Akademide_Cinsiyet_Esitsizligi_Raporu_2020_Gender_Inequality_Report_at_the_Academy_in_Turkey_2020 ] 


Turkey`s Periodic Report does not refer to the educational disparities increasing even further for girls due to the profound challenges of the strict lock-down measures. Even though Turkey launched digital programs to continue remote education, according to TURKSTAT,[footnoteRef:21] only 17,6% of the households have a desktop while 37,9% have laptops.[footnoteRef:22] The lack of digital resources to access quality education amid COVID-19 is expected to further increase the number of girls out of school in rural regions of Turkey, leading in turn to an increase in child marriages and widen the gender-equality gap in all fields.  [21:  Statistical Institution of Turkey`s Household Information Technologies Usage Survey.]  [22:  http://www.keig.org/wp-content/uploads/2020/05/COVID-19-Pandemi-Eğitim-Toplumsal-Cinsiyet.pdf ] 
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Measures undertaken against the alleged members of the Hizmet Movement have had an adverse health effect on them and their family members and in all instances in particular on women and children. Discrimination of women allegedly linked to Hizmet Movement is particularly evident regarding women’s right to reproductive health. This discrimination is leading to the violation of their right to health and safety, denying them the right to human dignity.[footnoteRef:23]  [23:  73 individuals released from prison died due to lack of medical care while deprived of liberty. More information is available from the JWF Policy Paper “Death in Custody: Right to Life in Turkish Prisons”, available at http://jwf.org/jwf/wp-content/uploads/2018/10/Death-in-Custody-Right-to-Life-in-Turkish-Prisons.pdf. ] 


OHCHR estimates that approximately 600 women with young children were being held in detention in Turkey as of December 2017, including about 100 women who were pregnant or had just given birth. OHCHR documented at least 50 cases of women who had given birth just before or after being detained or arrested. The Ministry of Justice announced recently[footnoteRef:24] that 317 mothers were held in prisons, along with 345 children from 0 to 6 years old.[footnoteRef:25] [24:  On March 9, 2021.]  [25:  https://cte.adalet.gov.tr/Home/SayfaDetay/basin-aciklamasi09032021045708 ] 


The denial of the right to life has been “extended” to include children born in discriminated families, through intentional, targeted discriminatory policies in the provision of health care and other necessary services to children. In many cases, unborn children have not survived due to the government's victimization and the psychological pressure on arbitrarily arrested mothers as political prisoners. 
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Women in Turkey continue to be increasingly targeted following the attempted coup of July 15, 2016 on the grounds of ethnicity and perceived political or other opinion. Tens of thousands of women, including housewives, journalists, teachers, academics, physicians, health care professionals and businesswomen, have been detained in the aftermath of the failed coup attempt. Credible evidence indicates that many women detained after the coup attempt were routinely subjected to beatings and torture. Many of them appear to have also been sexually assaulted.  


The periodic report in para 232 erroneously states that “Contrary to what is stated in the CEDAW Concluding Observations, rather than alienating Kurdish women in terms of their fundamental rights, many legal arrangements have been made in order to increase participation of all women to political, social, cultural and economic life and numerous organizations, courses, social activities are being organized by the central and local administrations.”[footnoteRef:26] Despite the State party`s statement, Kurdish women, in particular elected officials, continue to be detained or arrested on bogus terrorism charges (see above under Article 7). In addition, the police routinely uses excessive force and continues to forcibly disband peaceful protests of Kurdish Baris Anneleri (Kurdish Mothers for Peace) in Diyarbakir and Cumartesi Anneleri (Saturday Mothers), which are both mothers` movements protesting the arbitrary detention and/or enforced disappearance of their children in the last two decades.[footnoteRef:27] [26:  See https://documents-dds-ny.un.org/doc/UNDOC/GEN/N21/080/91/PDF/N2108091.pdf?OpenElement ]  [27:  https://artigercek.com/haberler/aciklama-yapmak-isteyen-baris-anneleri-yerlerde-suruklendi ] 
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A 2018 report showed that a total of 482,908 girls under 18 were married since 2008 (during a period of 10 years) in Turkey, despite the legal marriage age being 18. According to the data (for 2018) from Turkey’s Statistical Institute (TURKSTAT), 167 minors younger than 15 years old gave birth in 2018. 11 636 minors giving birth in the same year were from 15-27 years old. In total, out of the 1,248,847 births in 2018, 11,803 babies were born to minor mothers.
In the beginning of 2016, a fatwa issued by the Presidency of Religious Affairs, stated that, “it is okay to lust girls in the family and abroad.”[footnoteRef:28] According to the data from TURKSTAT, in direct correlation to the fatwa and the preparations for the adoption of the law, the number of children victims of abuse increased from 74,064 in 2014 to 83,552 in 2016. [28:  The fatwa was included in the Fatwa Line under the Directorate of Religious Affairs on January 8, 2016.] 


As part of the wider government's assault on women's rights, in July 2016 Turkey's Constitutional Court rescinded part of the criminal code, which classified all sexual acts with children under 15-years-old as sexual abuse – a move clearly designed to clear the way for the government to put forward for adoption in the parliament its highly contested “marry-your-rapist bill”. 

Following the fatwa and the Constitutional Court ruling, the AKP submitted its law proposal to the Parliament’s Assembly on November 17, 2016, which stipulates that “those who commit sexual assault will not be punished if they marry the person they abused”. UNICEF emphasized in a statement[footnoteRef:29] that the bill would weaken Turkey’s ability to combat sexual abuse and child marriage.[footnoteRef:30]  [29:  https://www.unicef.org/media/media_93338.html.]  [30:  According to the UN, the bill would create a perception of impunity in favor of perpetrators of such child rights violations. In addition, it would increase the risk for further victimization of the child if she marries the perpetrator of the sexual abuse. The international community was outraged over the ruling, which also led to diplomatic rows between Turkey and several European Union member states.] 


The 2016 attempt by the government to reintroduce the law, would have allowed, according to the government, around 3,000 to 4,000 men accused of statutory rape to marry their victims. Because of public outcry both locally and internationally the proposal of 2016 was dropped at the last moment, in November 2016.

The “marry-your-rapist bill” was reintroduced in the end of 2019 and debated for the first time in Parliament on January 16, 2020. The bill provided for suspended sentences against men for child sex offences if the “two parties” get married and the age difference between the parties is less than 10 years. In essence, the bill encouraged the practice of taking child brides and legitimized statutory rape. If passed, it will seriously undermine the realization of children’s rights in Turkey, ultimately weakening Turkey’s ability to combat sexual abuse and child marriage.
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· The authorities should take immediate legislative, administrative and practical measures to combat gender-based killings and other forms of discriminatory practices based on gender, political opinion, and other discriminatory grounds. 
· The State party should undertake all necessary legal measures to rejoin the Istanbul Convention.[footnoteRef:31] [31:  The CoE Convention on preventing and combating violence against women and domestic violence.] 

· Pursuant to Turkey’s domestic legislation and the “Bangkok Rules”[footnoteRef:32] the authorities should allow non-custodial sentences for pregnant women and women with dependent children. [32:  UN Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders.] 
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