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Belgium signed the International Convention for the Protection of All Persons from Enforced Disappearance (hereinafter referred to as the "Convention") on 6 February 2007 and ratified it on 2 June 2011. By virtue of this ratification, Belgium is obliged to implement the provisions of the Convention with respect to all individuals residing on its territory, whether nationals or foreigners, without any discrimination.
Belgium submitted its first periodic report to the United Nations Committee on Enforced Disappearances (hereinafter referred to as the "Committee") in July 2013.[footnoteRef:1] After reviewing the report, the Committee adopted its concluding observations in September 2014. In January 2016, Belgium responded to the Committee’s request for additional information on the implementation of the recommendations contained in paragraphs 8, 12, and 30 of its concluding observations. [1:  Ratification, Reporting & Documentation for Belgium, OHCHR, https://2h.ae/wfUt] 

Subsequently, in 2016, the Committee assessed the implementation of these three recommendations. In its concluding observations, the Committee requested the Belgian Government to provide updated and accurate information on the implementation of all recommendations by 15 March 2021, along with any new information regarding compliance with its obligations under the Convention. Belgium responded to this request and submitted a report containing the requested additional information on 26 April 2021.[footnoteRef:2] [2:  Additional information submitted by Belgium under article 29 (4) of the Convention*, https://2h.ae/HOfn] 

In the context of Belgium being included among the States under review during the Committee’s twenty-eighth session, scheduled to be held from 17 March to 4 April 2025, Maat for Peace, Development, and Human Rights is submitting this report. The aim is to assist the Committee in assessing Belgium’s compliance with the provisions of the Convention in recent years by providing an objective overview of the current situation and proposing recommendations to address any shortcomings in the implementation of certain provisions.[footnoteRef:3] [3:  CED - Convention for the Protection of All Persons from Enforced Disappearance 28 Session (17 Mar 2025 - 04 Apr 2025), OHCHR, https://2h.ae/vTEW] 

Definition of Enforced Disappearance (Article 2)
Belgian legislation has addressed the definition of the crime of enforced disappearance in multiple contexts. Article 136 of the Belgian Penal Code of 8 June 1867, amended on 1 January 2012, stipulates that enforced disappearance is considered a crime under international law and is punishable by Belgian law as a crime against humanity, whether committed in times of peace or war, provided that the conditions set out in the Statute of the International Criminal Court are met. This statute defines a crime against humanity as any act committed as part of a widespread or systematic attack targeting a civilian population, with knowledge of the nature of this attack, including crimes of enforced disappearance.[footnoteRef:4] [4:  Penal Code issued on June 8, 1867 (updated on January 1, 2012), Belgium, https://2h.ae/esab ] 

In this context, Maat points out that the latest amendment to the Belgian Penal Code, introduced in February 2024, distinguishes between two types of violations related to enforced disappearance: "enforced disappearances" that constitute a crime against humanity and those that do not rise to this level. According to Article 89 of the amended Belgian Criminal Code, enforced disappearance not classified as a crime against humanity includes the willful arrest, detention, abduction, or any other form of deprivation of liberty carried out by representatives of the State or by individuals or groups acting with the authorization, support, or acquiescence of the State. This is followed by a refusal to acknowledge this deprivation of liberty or by concealing the fate or whereabouts of the person, thereby placing the individual outside the protection of the law. The law also stipulates penalties for preparatory acts related to enforced disappearance that do not constitute a crime against humanity, such as attempts to commit or participation in enforced disappearance.[footnoteRef:5] Maat considers this definition to align with Article 2 of the International Convention for the Protection of All Persons from Enforced Disappearance. [5:  Wet tot invoering van boek II van het Strafwetboek, etaamb.openjustice, https://2h.ae/skIa] 

Penalties for the Crime of Enforced Disappearance (Article 7)
Following the recent amendments to the Belgian Penal Code adopted in February 2024, Maat notes that the Belgian legislator imposes a fourth-level penalty for the crime of enforced disappearance that does not rise to the level of a crime against humanity, provided the perpetrator voluntarily releases the victim within five days of the deprivation of liberty. If the enforced disappearance does not qualify as a crime against humanity, it is punishable by a seventh-level penalty in specific circumstances: if the crime results in the death of the victim, if the person deprived of liberty is subjected to torture, or if the crime is committed against a minor or an individual in a vulnerable situation.[footnoteRef:6] [6:  Wet tot invoering van boek II van het Strafwetboek, etaamb.openjustice, https://2h.ae/skIa] 

Maat confirms that the Belgian legislator has adhered to the provisions of the relevant Convention, as these legal texts are largely consistent with Article 7 of the Convention, particularly regarding the aggravation of penalties.
Jurisdiction over Crime of Enforced Disappearance (Article 9)
The Belgian judicial system has jurisdiction to address the crime of enforced disappearance under the Criminal Code. According to Article 136, enforced disappearance constitutes a crime against humanity if it is committed as part of a widespread or systematic attack against a civilian population. Maat highlights that Belgium has established stringent legislative and judicial measures to ensure accountability for this crime. These measures include the establishment of jurisdiction over enforced disappearance cases, whether directly or indirectly. Article 14/1 of the Belgian Code of Criminal Procedure states that any person may be prosecuted in Belgium for crimes listed in Book II, Title I of the Criminal Code if they committed the crime against a Belgian person or institution outside the Kingdom at the time of the offense. Article 14/2 further states that any person may be prosecuted in Belgium for crimes such as premeditated murder, causing bodily harm, rape, violation of sexual integrity, or collaboration with the enemy against a Belgian or foreign resident during wartime, even if the suspect is not present in Belgium. Additionally, Article 14/10 provides that Belgian courts have jurisdiction over crimes committed outside the Kingdom's territory if covered by international treaties, customary law, or secondary laws of the European Union to which Belgium is bound. This mandates that cases be referred to the competent authorities for prosecution.[footnoteRef:7] [7:  Wet strafprocesrecht I, etaamb.openjustice, https://2h.ae/Xtul] 

In this context, Belgium witnessed a historic trial in December 2023 before a court in Leuven, where five high-ranking officials from the Guatemalan military and political apparatus faced charges of murder, enforced disappearance, and torture of four Belgian missionaries during the internal armed conflict in Guatemala in the 1980s.[footnoteRef:8] Maat believes that these practices substantially align with the provisions of Article 9 of the Convention. [8:  Belgian court provides hope for justice in Guatemala, justiceinfo.net, https://2h.ae/Jwtk] 

Protection of Victims (Article 24)
Regarding the protection of victims of enforced disappearance, Maat has noted numerous reports indicating that certain groups connected to cases of enforced disappearance do not receive specific legal protection from reprisals. This includes relatives of the disappeared, their lawyers, and other individuals involved in investigations. In response, the Belgian authorities clarified that the law of 5 May 2019 includes protective measures for various at-risk groups due to their public positions, such as police officers, intelligence agents, and judges. This protection extends to their family members and relatives up to the third degree. These measures align with the protection previously established for "vulnerable witnesses," meaning individuals at risk of harm due to their testimony in criminal cases. Protection also extends to family members of witnesses and may include others not directly related to the witness, provided they apply for it.[footnoteRef:9]  [9:  Parallel report to the Committee on Enforced Disappearances, The Federal Institute for the Protection and Promotion of Human Rights, https://2h.ae/ACdj] 

However, Maat believes that the law of 5 May 2019 does not offer comprehensive protection for all parties involved in cases of enforced disappearance, as some groups, particularly relatives of the victims, lack legal protection. Since these relatives are not always considered witnesses, they do not benefit from witness protection measures. The same applies to defense lawyers or any individuals participating in investigations without holding public office. Maat emphasizes that these gaps hinder the optimal implementation of Article 24 of the Convention, given the limited scope of protection and the exclusion of all those affected by crimes of enforced disappearance.
Protection of Children (Article 25)
In recent years, Belgium has experienced a significant increase in the number of unaccompanied minors arriving in the country, whether as refugees or migrants. These children and young people face substantial challenges, notably the risk of disappearance. Human rights reports indicate a rise in cases of unaccompanied minors disappearing after their arrival in Belgium, raising serious concerns about their safety. This phenomenon is attributed to inadequate support and care, as well as the absence of legal guardians responsible for monitoring and guiding these minors. For instance, in 2022, approximately 600 unaccompanied Ukrainian minors arrived in Belgium, highlighting gaps in the migrant reception system. Reports also indicate that around 900 unaccompanied minors were awaiting the appointment of a legal representative, which increases their risk of disappearance, as they may wait for up to four months.[footnoteRef:10] [10:  Belgium: The unaccompanied Ukrainian minors flocked to unveil the migration administration deficit, Immigrant News, https://2h.ae/jdii ] 

In the first nine months of 2023, 244 cases of disappearance involving unaccompanied minors were recorded in Belgium, with a notable increase in cases, particularly among children under the age of 13, those struggling to support themselves, or those whose lives are at risk. Reports suggest that the actual number of disappearances may be higher; in 2022, 297 cases of disappearance were reported from monitoring and orientation centers, which represent the initial stage of reception. Data also indicate that disappearances are increasing during the second phase of reception, particularly from collective asylum centers, thereby exposing these minors to heightened risks of abuse and exploitation.[footnoteRef:11] [11:  Een gigantische toename’: dit jaar verdwenen in ons land al dubbel zoveel kwetsbare minderjarige asielzoekers, demorgen, https://2h.ae/FVKP] 

Estimates suggest that there are approximately 322 cases of disappearance of unaccompanied minors in Brussels each year. These children, particularly those from North Africa and Afghanistan, become vulnerable targets for criminal organizations that lure them with promises of a better life. Official reports indicate that Nigerian girls are often coerced into prostitution networks or beauty salons, while boys from India are exploited as illegal seasonal workers. Many children are forced to live in unsafe conditions and engage in criminal activities, such as drug trafficking, under threats of violence or blackmail involving compromising videos. Reports also highlight cases of minors aged 14 to 17 who do not apply for asylum, rendering them invisible to Belgian authorities. Additionally, unaccompanied Afghan minors who seek asylum often find themselves compelled to repay debts to smugglers.[footnoteRef:12] [12:  North African and Afghan underage boys are forced into crime in Belgium and throughout Europe, EMN, https://2h.ae/hydm] 

Maat emphasizes that these conditions starkly contradict the provisions of Article 25 of the Convention, as Belgian authorities have yet to provide adequate protection for these children and ensure their safety.
Recommendations
Based on the findings outlined in this report, Maat recommends that the Belgian authorities implement the following measures to enhance compliance with the provisions of the Convention:
· Strengthening the Legal Framework: Amend the law of 5 May 2019 to include explicit legal protections for relatives of victims of enforced disappearance, their legal representatives, and all individuals involved in investigations, ensuring they are safeguarded against reprisals. Additionally, increase penalties for all forms of enforced disappearance, regardless of whether they are classified as crimes against humanity, to ensure effective deterrence.
· Expanding the Scope of Jurisdiction: Broaden the scope of Belgian jurisdiction to encompass all cases of enforced disappearance, irrespective of the nationality of the perpetrator or victim, or the crime's location, in accordance with the principle of universal jurisdiction.
· Strengthening Institutional Coordination: Allocate specialized units within the Public Prosecution Office to investigate enforced disappearance cases, ensuring swift and effective judicial proceedings. Enhance coordination among relevant state agencies, such as police, immigration services, and social welfare, to effectively address cases of missing minors.
· Establishing Support Mechanisms for Victims’ Families: Create an independent national mechanism to provide psychological, legal, and social support to families of victims of enforced disappearance, ensuring they receive accurate information about the fate of their relatives.
· Protecting Unaccompanied Minors: Increase the number of legal guardians to ensure effective oversight of all unaccompanied minors and reduce long waiting periods that expose them to risks. Strengthen monitoring systems to prevent the disappearance of minors from reception centers and ensure they receive adequate protection from exploitation networks and organized crime.
· Enhancing International Cooperation: Strengthen collaboration with United Nations mechanisms and regional organizations to facilitate information exchange and best practices in combating enforced disappearance.
· Improving Periodic Reporting: Submit more detailed periodic reports to the Committee on Enforced Disappearances regarding actions taken to implement its recommendations, while articulating the challenges Belgium faces in this area.
· Effective Implementation of Article 25: Work towards more effective implementation of Article 25 of the Convention by adopting stricter policies to protect children from disappearance and exploitation.
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