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Distinguished Members of the Committee,

Ladies and Gentlemen,

Austria is grateful for this opportunity to present its first report on the implementation of the International Convention on the Protection of all Persons from Enforced Disappearance. We welcome the dialogue with your Committee on our response to the List of Issues and on the measures taken by Austria to implement the Convention.

Austria takes its obligations under the human rights treaties seriously and appreciates the regular dialogue with the human rights expert committees of the United Nations. We are committed to the proper implementation of the Enforced Disappearances Convention and are looking forward to a productive and open exchange of views. 

Let me start by introducing the members of my delegation:

· Ms. Madalena Pampalk-Lorbeer is a legal adviser for criminal law at the Federal Ministry of Constitutional Affairs, Reforms, Deregulation and Justice. She was instrumental in drafting the Austrian response to the list of issues. 

· Ms. Caroline Walser of the department for prison services of the same ministry and its deputy data protection officer. 
· Mr. Walter Ruscher is the human rights coordinator at the Federal Ministry of the Interior. 

· Mr. Klaus Famira deals with the Enforced Disappearances Convention at the human rights department of the Federal Ministry for Europe, Integration and Foreign Affairs in Vienna. 

· We are strongly supported by our colleagues from the Permanent Mission of Austria in Geneva, in particular Mr. Michael Pfeifer. 

· And finally my name is Helmut Tichy, I am the legal adviser of the Federal Ministry for Europe, Integration and Foreign Affairs. 

Ladies and Gentlemen, 

The entry into force of the International Convention for the Protection of all Persons from Enforced Disappearance was an important step for providing justice to persons deprived of their liberty, taken to secret places of detention and kept there without contact to the outside world. The painful experience of Latin American countries in the 1970ies and 80ies and ongoing abuses throughout the world underline the need to combat the phenomenon of enforced disappearances. For Austria, close cooperation with the Committee on Enforced Disappearances is not just an obligation under the Convention, but also an act of solidarity with the victims and their families and a sign of our commitment to combat enforced disappearances. 
Ladies and Gentlemen, 

Our own Austrian history has shown us how quickly a regime lacking respect for human rights can take control of a society and how important are structural international safeguards against all kinds of human rights violations. A few days ago, the anniversary of end of the Second World War in Europe brought back painful memories, as during the rule of Nazism also enforced disappearances were a common phenomenon. At a number of occasions, the liberation from Nazism was commemorated in Austria, and the commitment was strongly expressed that the crimes perpetrated at that time, also by Austrians, should never be repeated.
Since the end of the Second World War, Austria has become a strong proponent of the international rule of law and was actively promoting the codification of international human rights. Austria protects human rights at the national level and is equally engaged in promoting human rights at the international level - in the United Nations, the Council of Europe, the Organisation for Security and Cooperation in Europe and the European Union. 

Austria fully cooperates with the international and regional human rights monitoring mechanisms, in particular with the UN human rights treaty bodies and the mechanisms of the Council of Europe, such as the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) and the European Commission against Racism and Intolerance (ECRI). It has issued a standing invitation to all these mechanisms to visit Austria whenever they wish to do so. 
Yesterday and today, Vienna is hosting an International Conference on the occasion of the 25th anniversary of the World Conference on Human Rights, held in Vienna in 1993, which affirmed the universality and indivisibility of human rights and led to the establishment of the Office of the UN High Commissioner for Human Rights. The Vienna Declaration and Programme of Action adopted at this Conference is a landmark document for the promotion and protection of human rights. 

Austria is also proud to host the United Nations Office on Drugs and Crime (UNODC) in Vienna. UNODC was established to promote a comprehensive UN policy relating to crime prevention and criminal justice. Cooperation between the UN member states in this field can also contribute to combatting the phenomenon of enforced disappearances. 

Ladies and Gentlemen, 

The Austrian report on the implementation of the Enforced Disappearances Convention is the result of several rounds of consultations with numerous stakeholders. This process involved a series of government departments and bodies, which each assessed the application and implementation of the Convention in its sphere of competence. 

Austria considers the cooperation with non-governmental organisations to be very important for the protection and promotion of human rights. We appreciate the regular dialogue we are having with representatives of civil society, which also includes issues falling under the Enforced Disappearances Convention. 

When Austria ratified the Convention on 7 June 2012, it also recognised the competence of the Committee on Enforced Disappearances to receive and consider individual and inter-state complaints. This demonstrates Austria's commitment to prevent enforced disappearances worldwide and to bring perpetrators to justice.
Ladies and Gentlemen,

Austria relies on a well-defined body of national law giving effect to the provisions of the Convention. Austria’s international human rights obligations have become part of Austria’s constitutional, criminal and administrative law.
· The European Convention of Human Rights and Fundamental Freedoms has the status of constitutional law in Austria; its provisions are directly enforced by the Austrian Constitutional Court.
· Among many other laws, the Federal Constitutional Law on the Protection of Personal Liberty
 of 1988 - the modernized version of the fundamental law of 1862 - is of particular importance. It provides for respect for human dignity and contains an exhaustive list of the few reasons for a deprivation of liberty. If you are interested, we have brought with us a few copies of this constitutional law in English, as well as copies of the main provision of the Austrian Criminal Code in English. 

· The Act on Fundamental Rights Complaints
 of 1992 provided for complaints to the Austrian Supreme Court in case of a breach of the right to personal liberty based on a decision or order of a criminal court. 

· The electronically managed Integrated Administration of the Penitentiary System, on which we have provided detailed information in our reply to the Committee’s List of Issues, contains all the relevant information on persons held in prisons and is stored in real time. It helps to trace prisoners very easily and ensures that personal data cannot be misused by public officials. 

· Speaking generally on data protection, I would like to point out that Austria established very high standards for data protection. From 25 May 2018, the day after tomorrow, every government authority has to appoint at least one person as data protection officer, who ensures the compliance with the standards and safeguards of the European Union General Data Protection Regulation. Additionally there has been an extension of competences for the Austrian data protection authority.
The Convention’s entry into force was accompanied by a series of changes of Austrian national law. 

· In order to give full effect to the Convention, on 1 January 2015 the Criminal Code was amended and the new section 312b was added, introducing the offence of “Enforced disappearance of a person”. This new provision builds on the wording of the Convention on Enforced Disappearances. It stipulates that any person who kidnaps or otherwise deprives another of her or his personal liberty on behalf or with the acquiescence of a state or a political organisation and conceals the fate or whereabouts of the missing person is liable to imprisonment between one and 10 years and, in case of abuse of an official position, of up to 15 years. We noted your interest in your list of issues for this term of "political organisation", which extends the scope of our criminal provision to entities exercising de facto governmental powers. I would also like to inform you that we have already had one investigation under this new provision relating to an alleged attempt of an enforced disappearance in Iraq. 
· Additionally, a new section 321a was inserted into the Austrian Criminal Code which – inter alia – criminalizes enforced disappearances committed as part of a widespread or systematic attack against any civilian population as a crime against humanity. 

Austria has comprehensive mechanisms and procedures for monitoring the compliance with human rights obligations and standards. There is regular cooperation between the competent ministries, the federal regions and other relevant actors: “Human Rights Coordinators” of the ministries and regions meet to discuss issues relating to the implementation of our human rights obligations and to the preparation of meetings with international monitoring mechanisms.
The Austrian Ombudsman Board is an independent body consisting of three members elected by Parliament and vested with a broad mandate to investigate both cases of maladministration and human rights complaints. The Ombudsman Board serves as Austria’s National Human Rights Institution and – together with its six regional independent expert commissions – as the National Preventive Mechanism in line with the UN Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment (OPCAT) and the UN Convention on the Rights of Persons with Disabilities (CRPD).

The Austrian Ombudsman Board was given its specific human rights responsibility on 1 July 2012. The Board and its commissions monitor places of detention and other forms of deprivation or restriction of liberty, such as prisons or nursing homes, in order to recognize and remedy risk factors for human rights infringements at an early stage. For that purpose the commissions undertake unannounced visits in places of detention or other restrictions of liberty. In addition, anybody can lodge a complaint against an infringement of human rights to the Ombudsman Board. 
In the Human Rights Advisory Council of the Ombudsman Board - of which I am a member - persons nominated by government agencies and NGOs jointly elaborate recommendations to the Board, relating to an even better human rights implementation in places of detention. 
Building on existing structures, the Austrian government is committed to further improve the protection mechanisms. 

· In its work programme for 2017-2022, the Federal Government has announced the creation of a new type of independent oversight mechanism relating to police powers, following the example of the Austrian Ombudsman Board.  
· In the beginning of 2017, the Austrian Justice Ministry requested the University of Vienna to undertake a study regarding allegations of maltreatment by law enforcement officers. For this study, the investigation activities of the public prosecutors in Vienna and Salzburg in the period 2012 to 2015 were analysed and expert interviews held with public prosecutors and with representatives of the Ministry of the Interior. The study is expected to be finalized shortly. Based on the results of the study, the regulations relating to maltreatment by law enforcement officers of the Justice Ministry and the Ministry of Interior are being amended. 

Ladies and Gentlemen,
In the autumn of 2015, Austria was confronted with an unprecedented influx of refugees and migrants. For a country of eight million inhabitants it was a serious challenge to cope with tens of thousands of refugees and migrants – many of whom were only transiting Austria, but many of whom stayed. 

The national, regional and local authorities had to adapt to this situation and make sure that medical and social care, food, accommodation and other means of support were provided to the newly arrived, often exhausted persons. A good part of the migrants belonged to vulnerable groups - among those a large number of unaccompanied minors needing special care and attention. The Austrian government, with the support of many Austrian aid organisations and most notably with the help of a large number of volunteers from civil society, made every effort to cope with these new challenges and did its best to provide humanitarian assistance while complying with Austria’s obligations under refugee and human rights law.

Many areas of public administration were affected: border management, police, railway systems, asylum offices – to name but a few. The sheer number of people – often travelling without travel documents - made it difficult to identify individual migrants and to trace them after registration. The issue of unaccompanied or separated minors was particularly sensitive and asked for individual solutions, specific care and attention. The integration of many of the persons remaining in Austria called for swift and comprehensive answers in almost all areas of public life, such as the labour market, housing, health, and education. But also persons who cannot remain in Austria require particular attention, and their repatriation involves difficult legal and practical questions. 

Although the arrival numbers have dropped since 2015, many challenges remain. UNHCR estimated that over 17,000 unaccompanied children reached Europe in 2017. 
The Austrian authorities take the specific challenges posed by unaccompanied minors very seriously. In this context, in September 2017, UNICEF organised a training course on child protection and children's rights for all executive bodies of the federal care institutions run by the Federal Ministry of the Interior, with the aim of raising awareness of the need for special protection on the part of unaccompanied minor asylum seekers. This course included modules dealing with the Convention on the Rights of the Child, with the traumatic experiences of the children during their journeys and the impact of these experiences on the children’s safety and future lives.

Ladies and Gentlemen, 

We firmly believe that Austria has set up a strong system to deal with the prevention and prosecution of international crimes, including enforced disappearances. 

To conclude, I would like to thank you for the opportunity to have this dialogue that will help us to maintain and reinforce our efforts towards the full implementation of the Convention as well as to address remaining challenges. 

Our delegation is now ready for your questions. We are prepared to share all information available and are looking forward to your remarks and opinions. 

� Bundesverfassungsgesetz vom 29. November 1988 über den Schutz der persönlichen Freiheit


� Bundesgesetz über die Beschwerde an den Obersten Gerichtshof wegen Verletzung des Grundrechtes auf persönliche Freiheit (Grundrechtsbeschwerde-Gesetz - GRBG) � HYPERLINK "https://www.ris.bka.gv.at/Dokumente/BgblPdf/1992_864_0/1992_864_0.pdf" \t "_blank" �BGBl. Nr. 864/1992�
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