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 (
This briefing describes the legality of corporal punishment of children in 
Equatorial Guinea
. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary-General’s Study on Violence against Children, 
and 
the repeated recommendations of human rights treaty monitoring bodies
, we hope the Committee on Economic, Social and Cultural Rights 
will:
include 
the issue of corporal punishment of children in its List of Issues for 
Equatorial Guinea
, in particular asking what measures have been taken to ensure the law explicitly prohibits corporal punishment in all settings, including the home and all forms of alternative care, and
recommend to 
Equatorial Guinea 
that legislation is enacted and enforced which explicitly prohibits corporal punishment in all settings, including the home, as a matter of urgency, together with appropriate public education and professional training on positive, participatory and non-violent forms of education and childrearing.
)

Corporal punishment of children in Equatorial Guinea
In Equatorial Guinea, corporal punishment is lawful in the home, schools, penal institutions and alternative care settings. It is unlawful as a sentence for crime.
The Spanish Civil Code (1967) is in force, and this allows for parents and guardians to use “reasonable and moderate” forms of “correction” (articles 154 and 268). Provisions against violence in the Penal Code (1980) and the Constitution (1996) are not interpreted as prohibiting corporal punishment of children. In 2005, a new Children’s Code was being drafted but we have no further information. Also in 2005, draft amendments to the Civil Code had been submitted to the Government, including the replacement of paternal authority with parental authority (article 528), but as at January 2012 new legislation appears not to have been enacted. In 2011, draft amendments to the Constitution were proposed but these would not prohibit all corporal punishment.
Corporal punishment is lawful in schools. The Education Act states that discipline in schools must respect the dignity of the child, and the Ministry of Education launched a campaign to stop the use of corporal punishment in schools, but there is no explicit prohibition of corporal punishment in law.
There is no explicit prohibition of corporal punishment as a disciplinary measure in penal institutions or in care settings, where it is lawful under the right to administer “reasonable and moderate” correction in the Civil Code (see above).

Recommendations by human rights treaty bodies
In its concluding observations on the state party’s initial report in 2004, the Committee on the Rights of the Child expressed concern at corporal punishment of children and recommended that it be explicitly prohibited in the family, schools and other institutions (CRC/C/15/Add.245, paras. 34 and 35). In the same year, the Human Rights Committee expressed concern at corporal punishment of children and recommended relevant child protection measures be put in place (CCPR/CO/79/GNQ, Concluding observations in the absence of a report, para. 10).
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