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Introduction
Spain ratified the International Covenant on Civil and Political Rights in April 1977. Since then, it has been obligated to implement its provisions within its territory and ensure that its national legislation is consistent with the provisions of the Covenant, ensuring respect for the civil and political rights of all individuals without discrimination. As a state party to the Covenant and a member of the European Union, Spain is required to adhere to high human rights standards, particularly the civil and political rights stipulated in the Covenant, and to provide effective remedies in the event of any violation of its provisions.
Despite the institutional and legal progress achieved by Spain, recent years have revealed a number of practices and violations, particularly regarding racial profiling and the rise in hate crimes and hate speech against certain groups of immigrants and people of non-European origin. This threatens the principle of equality and non-discrimination before the law and undermines confidence in state institutions. 
In this report, Partners for Transparency provides an overview and detailed observations to the CCPR regarding Spain's review at its 144th session, focusing on the most prominent provisions of the International Covenant on Civil and Political Rights that raise growing concerns in the Spanish context. The report addresses three key issues that directly impact individuals' enjoyment of their rights, including: the rise in hate speech and racist attacks against minorities and migrants, violations of the right to life, and the forced return of refugees and asylum seekers to countries where they are more likely to be subjected to persecution and torture. It highlights the legal and institutional gaps that allow these violations to continue without effective accountability. In light of the above, Partners for Transparency reviews Spain's compliance with the provisions of the International Covenant on Civil and Political Rights as follows:
Discrimination and racism against minorities and immigrants
Articles 20, 26, 27, and 7 of the International Covenant on Civil and Political Rights require States Parties, including Spain, to take effective measures to prohibit any advocacy of national or racial hatred that constitutes incitement to discrimination, hostility, or violence; to ensure equal enjoyment of rights without discrimination based on ethnic or social origin; to protect the rights of minorities, including the Roma community, to enjoy their own culture and to freely practice their customs and traditions; and to prohibit any form of cruel, inhuman, or degrading treatment, which may be manifested in racist practices or discriminatory behavior by authorities or individuals. 
Partners Foundation commends the measures taken by the Spanish authorities, whether at the policy, legislative, or judicial levels, over the past years to combat hate crimes and hate speech. At the policy level, the Spanish government approved the second action plan to combat hate crimes in April 2022, which entered into force in December of the same year. This plan aims to prevent and investigate hate crimes against migrants and Roma, improve victim support, enhance coordination between various government agencies and NGOs to ensure a unified and effective response to hate crimes, and enhance the training provided to law enforcement personnel to identify, prevent, and effectively respond to hate crimes.[footnoteRef:1] [1:  2ND ACTION PLAN TO COMBAT HATE CRIMES, link: https://tinyl.io/BU1X ] 

On the legislative level, the Spanish government has taken concrete steps to strengthen the legal framework for combating hate speech and racism. In 2022, the Spanish government approved amendments to the Penal Code to criminalize incitement to hatred and violence against ethnic and religious minorities and migrants. In this regard, the Spanish authorities amended Article 22 of the Penal Code to include racist, religious, and discriminatory motives as aggravating circumstances in criminal offenses, leading to harsher penalties if such motives are proven. Article 510 of the same code was also strengthened to criminalize public incitement, whether direct or indirect, to hatred or violence against ethnic and religious minorities and migrants. These amendments reflect the Spanish government's commitment to complying with European and international standards in combating discrimination and hate speech and contribute to providing stronger legal protection for targeted groups and achieving justice for victims. [footnoteRef:2] [2:  Hate crime legislation in Spain. Link: https://tinyurl.com/ylswh3ha] 

On the judicial level, recent years have witnessed the first convictions for racist insult in Spain. In June 2024, a Spanish court sentenced three Valencia fans to 8 months in prison and a two-year stadium ban for racially abusing Real Madrid's Brazilian player F.J. during a match in May 2023. This is the first conviction of its kind for racist insults inside a football stadium in the country. The incident sparked widespread reactions in Spain and highlighted the prevalence of racism in Spanish football stadiums.[footnoteRef:3] This incident, along with other similar incidents, prompted the Spanish Ministry of the Interior in July 2023 to issue guidelines on the suspension, cessation, and cancellation of sporting events and matches involving racist and xenophobic behavior or attitudes.[footnoteRef:4] [3:  Valencia fans convicted for racist abuse against Vinicius Jr, reuters, June 10, 2024, link: https://tinyl.io/BTcJ ]  [4:  Interior establece la suspensión y desalojo de los eventos deportivos que registren incidentes racistas, la moncloa, July 3, 2023, link: https://tinyl.io/BU1k] 

Despite these efforts, Partners Foundation notes that hate crimes and speech committed against minorities and immigrants, motivated by racism and xenophobia, remain a growing concern in Spain. In this regard, reliable official reports issued by the Spanish Ministry of the Interior in July 2024 indicated that the total number of hate crimes and incidents recorded in Spain in 2023 amounted to approximately 2.268, an increase of 21.35% compared to 2022. These included approximately 856 hate crimes committed with racist and xenophobic motivations, an increase of 13.38% compared to 2022, which recorded 755 racist hate crimes. In addition, more than 37 hate crimes were committed against the Roma community in 2023, compared to approximately 22 cases recorded in 2022, indicating that hate crimes against Roma have increased by 68%.[footnoteRef:5]  [5:  Hate crimes against Roma increase by 68% in Spain, according to the Report on the evolution of hate crimes 2023, Gitanos, July 2, 2024. link: https://tinyl.io/BTcY  ] 

The Foundation also has concerns about the delay in establishing an “Independent Equality and Non-Discrimination Authority”, which was promised in the Equality Act 2022, as an independent body aimed at promoting and protecting the right to equality and addressing all forms of discrimination, including those based on race, ethnic origin, gender, religion, disability or social status.[footnoteRef:6] [6:  La Alianza por la Ley de Igualdad de Trato valora los avances en la creación de una Autoridad Independiente. Accem. July 1, 2024. Link: https://tinyl.co/3KTS] 

Torture and cruel treatment
Article 7 of the International Covenant on Civil and Political Rights requires States Parties to prohibit torture and cruel, inhuman or degrading treatment or punishment, and to prohibit the expulsion or forcible return of a person to a country where he or she would be in danger of being subjected to torture or persecution. This constitutes a grave violation of the international obligations stipulated in the Covenant. 
However, Partners for Transparency noted that during the reporting period, refugees and asylum seekers in Spain were exposed to the risk of deportation or forced return to countries where they are more likely to be subjected to persecution, torture, and other human rights violations. In this regard, Partners Foundation documented cases in which the Spanish state failed to comply with the principle of non-refoulement. For example, on 24 June 2022, Spain forcibly returned at least 470 people from sub-Saharan Africa across its border in Melilla. Security forces used excessive force against asylum seekers attempting to enter the country, resulting in the deaths of 23 of them. While the Human Rights Ombudsman confirmed that the return of 470 people in June 2022 was unlawful and, along with the Council of Europe Commissioner for Human Rights, called for independent investigations into the deaths of 23 of them, the Public Prosecutor closed the investigation into this case in December 2022, arguing that police officers had acted in accordance with national legislation.[footnoteRef:7] [7:  El Defensor del Pueblo concluye que Interior expulsó a medio millar de migrantes ilegalmente en la tragedia de la valla de Melilla, El Mundo, 14 octubre 2022, link: https://tinyl.io/BTYF] 

On 24 March 2022, the Spanish government deported M.B.H., a former Algerian military officer who had exposed allegations of corruption among senior military leaders, to Algeria. The deportation occurred despite numerous reports indicating a real risk of torture if he returned to Algeria. He testified before a judge at the Colia Court on 19 June 2022, that military security agents at the Information Center in Cheraga, Algeria, subjected him to torture and ill-treatment for several days after his return to Algeria, including stripping him of his clothes, dousing him with cold water, and placing him in solitary confinement for 4 months.[footnoteRef:8]  [8:  España entrega a Argelia a un disidente que teme ser preso y torturado, elpais, 25 mar 2022, link: https://tinyl.io/BTZK ] 

In June 2023, Spanish law enforcement authorities returned 5 Yemeni nationals who had arrived by sea to Ceuta, despite them showing their identity cards and claiming to have sought asylum in Spain.[footnoteRef:9] In August 2024, Spanish authorities revealed that they were returning between 150 and 200 people per day to Morocco under a law that allows for the rejection of migrants at the border.[footnoteRef:10]  [9:  2023 Country Reports on Human Rights Practices: Spain, US Department of State, link: https://tinyl.io/BTao  ]  [10:  Hundreds of migrants attempt to swim from Morocco to the Spanish territory of Ceuta, ap news,  August 27, 2024, link: https://tinyl.io/BTaZ] 

However, Partners for Transparency commends the January 2024 Spanish Supreme Court ruling that Spanish authorities acted unlawfully when they returned unaccompanied migrant children to Morocco in August 2021 following a mass border crossing, asserting that these deportations violated the European Convention on Human Rights. Partners Foundation believes this ruling could herald a fundamental shift in future child refoulement policy, contributing to a reduction in forced deportations of underage individuals and ensuring their cases are handled legally and humanely, thereby strengthening the protection of the rights of migrant children.[footnoteRef:11] [11:  Spain’s supreme court rules govt broke the law when it sent child migrants back to Morocco, Africa news, link: https://tinyl.io/BTbm] 

Recommendations
In light of the above, Partners for Transparency presents its recommendations to the Spanish government as follows:
· The Spanish government should expedite the establishment of an "Independent Equality and Non-Discrimination Authority," as pledged in the 2022 Equality Law, and ensure that this body has sufficient independence and powers to investigate and address cases of discrimination.
· The Spanish government should strengthen preventive and awareness-raising measures to address the rise in hate crimes and hate speech against minorities and migrants, with particular attention to the Roma community and victims of non-European origin.
· The Spanish government should ensure the effective implementation of legislative amendments criminalizing hate speech and provide appropriate training for law enforcement personnel to monitor, investigate, and hold perpetrators accountable for such crimes.
· The Spanish government should refrain from returning or deporting refugees and asylum seekers to countries where they face a risk of torture or persecution, and ensure strict compliance with the principle of non-refoulement in accordance with international standards. 
· The Spanish government should open transparent and independent investigations into previous cases of forced return that resulted in serious violations, including the Melilla incident in June 2022, and hold those responsible for those violations accountable.
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