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ECPAT New Zealand was formed in 1993. Its earlier focus on public awareness-raising on SEC issues, law reform and advocacy has expanded to include Internet safety initiatives and research and community education on child protection and sexual exploitation of children. Through legal submissions, media releases, interviews and public debate, ECPAT NZ has ensured that SEC issues are addressed in law reform in the context of prostitution and child pornography.
A number of research papers by ECPAT NZ have been published, including papers on the involvement and victimisation of children in commercial sexual activity. ECPAT NZ works within an Auckland network on the prevention of exploitation of children in prostitution, involving practitioners, social services, police, local councils and youth advocates. The network provides opportunities for the exchange of information, collaboration and joint action. 
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ECPAT International is a global network of civil society organisations working for the eradication of all forms of sexual exploitation of children. For the past 30 years, ECPAT has acted as the international watchdog, monitoring States’ response to sexual exploitation of children, and advocating for robust international measures to protect children from sexual exploitation. ECPAT International currently has 113 network members operating in 98 countries.
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[bookmark: _Toc33991030]Context of this thematic report

1. [bookmark: _30j0zll]In 2011, the Government of New Zealand (GoNZ) ratified the Optional Protocol on the sale of children, child prostitution and child pornography (OPSC) and thus committed explicitly to combat child sexual exploitation (SEC) in New Zealand. In September 2015, through the adoption of the 2030 agenda for Sustainable Development, the GoNZ re-committed explicitly to eliminate all forms of violence against children, including sexual abuse and exploitation.[endnoteRef:1] [1:  Sustainable Development Goal Targets 5.2, 8.7 and 16.2.] 

2. [bookmark: _1fob9te]This thematic report is submitted to the CRC Committee in the context of the Simplified Reporting Procedure (SRP). The purpose of the report is to provide the CRC Committee with background information and suggestions of questions for the List of Issues Prior to the Reporting (LoIPR).
3. The content of this report is based on ECPAT International’s desk research and work experience and knowledge of ECPAT Child ALERT. The scope of this thematic report is limited to SEC and its different manifestations, including exploitation of children in prostitution;[endnoteRef:2] online child sexual exploitation (OCSE); child sexual exploitation materials or abuse materials (CSEM/CSAM);[endnoteRef:3] trafficking of children for sexual purposes; sexual exploitation of children in the context of travel and tourism (SECTT) [endnoteRef:4] and child, early and forced marriage (CEFM). [2:  ECPAT prefers the term ‘exploitation of children in prostitution’ instead of ‘child prostitution’ in line with the recently widely adopted Terminology Guidelines. ECPAT International. (2016). Terminology Guidelines for the Protection of Children from Sexual Exploitation and Sexual Abuse, Adopted by the Interagency Working Group in Luxembourg, 28 January 2016. ]  [3:  ECPAT prefers the term ‘child sexual exploitation material’ or ‘child sexual abuse material’ over the often still used ‘child pornography’ in line with the recently widely adopted Terminology Guidelines. Ibid., 39.]  [4:  Ibid., 54.] 

[bookmark: _Toc33991031]Current status and developments of sexual exploitation of children in New Zealand

4. In 2018, the country’s population was 4,743 million inhabitants, of which 1,112 were under 18.[endnoteRef:5] New Zealand is the world’s 52th largest economy.[endnoteRef:6] It ranked 14th out of 189 countries in the latest Human Development Index released in 2019 by the United Nations Development Programme, indicating a very high human development.[endnoteRef:7] Unfortunately children are not faring as well as expected. In a report from 2017, UNICEF showed that approximately 12% of children were living in material hardship and 27% (+-290,000) were living beneath the income poverty line.[endnoteRef:8] According to HELP, a national helpline for sexual abuse, most cases of sexual abuse (90%) reportedly involve someone the children know.[endnoteRef:9] Indigenous children appear to be at a higher risk than the other children.[endnoteRef:10]  [5:  UNICEF. (2019). “The State of the World’s Children 2019: Children, food and nutrition – growing well in a changing world”. 194.]  [6:  The World Bank. (2019). GDP Ranking Table 2018.]  [7:  UNDP. (2019). “Inequalities in Human Development in the 21st Century - Briefing note for countries on the 2019 Human Development Report – New Zealand”.]  [8:  UNICEF. (2017). “A fair childhood: what are the facts in New Zealand?”. ]  [9:  HELP. Sexual Abuse Statistics. See also: RNZ. (2019). “Rate of child sexual exploitation in the Pacific ‘appalling’”. ]  [10:  Ministry of Women’s Affairs. (2010, August). Sexual Coercion, Resilience and Young Māori: A scoping review.] 


5. Current estimates on children exploited in prostitution are complicated to establish as there are no official national statistics on this topic in New Zealand.[endnoteRef:11] According to the 2019 U.S. Department of State’s Trafficking in Persons’ (TIP) report, young children and teenagers are recruited into prostitution by gang members, boyfriends, family members, or others.[endnoteRef:12] Some victims are coerced into prostitution through drug dependencies or threats by family members.[endnoteRef:13] Moreover, some international students and temporary visa holders are vulnerable to forced labour or prostitution.[endnoteRef:14]  [11:  Thorburn, N. (2017). “Practitioner Knowledge and Responsiveness to Victims of Sex Trafficking in Aotearoa/New Zealand”. Women's Studies Journal.  77.]  [12:  U.S. Department of State. (2019). Trafficking in Persons Report. 349.]  [13:  Ibid., 349; Thorburn, N. (2018). You can't see it if you’re not looking: Sex trafficking in Aotearoa New Zealand. PhD thesis. University of Auckland. ]  [14:  Ibid., 349.] 


6. In June 2019, the Minister of Justice's draft report to the United Nations about torture stated that no cases of trafficking for sexual exploitation had been confirmed during the past five years.[endnoteRef:15] Independent research commissioned by the ministry in 2018 reached the same conclusion and police reported that no allegations met the threshold for prosecution.[endnoteRef:16] This could be partially explained by the fact that police don’t have any internal classification for domestic sex trafficking, which is instead classified as sexual offence.[endnoteRef:17] According to the 2019 TIP’s report, the GoNZ initiated two prosecutions for sex trafficking and obtained five convictions in 2018.[endnoteRef:18] Courts convicted five individuals in three child sex trafficking cases, with sentences ranging from nine months’ home detention to 10 years and three months’ imprisonment.[endnoteRef:19] However, offenders were convicted under lesser offences such as sexual assault or offences include in the Prostitution Reform Act.[endnoteRef:20]  [15:  Stuff. (2019). “Human Trafficking in NZ: Government accused of having its ‘head in the sand’”. ]  [16:  Ibid.]  [17:  ECPAT Child ALERT. (2020, February). Personal Communication.]  [18:  U.S. Department of State. (2019). Trafficking in Persons Report. 348.]  [19:  Ibid., 348.]  [20:  ECPAT Child ALERT. (2020, February). Personal Communication.] 


7. Around 3.90 million overseas visitors came to New Zealand in 2019, which represents a 2.5% increase compared to 2018.[endnoteRef:21] Even though there is no updated data that would allow to assess the scope of SECTT in New Zealand, it is highly likely that children are being sexually exploited in the travel and tourism industry.[endnoteRef:22] Although twelve stakeholders from the international tourism industry with operations in the country signed the Code of Conduct for the Protection of Children from Sexual Exploitation in Travel and Tourism, no local business did.[endnoteRef:23] [21:  Stats NZ. (2019). “International travel: September 2019”.]  [22:  ECPAT International (2016). “Global Study on Sexual Exploitation of Children in Travel and Tourism – Regional Report: Pacific”. 10.]  [23:  The Code. “Members of The Code”. ] 


8. There is no official data regarding cases of OCSE in New Zealand. According to the Netsafe 2018 report, seven in ten teenagers have experienced at least one type of unwanted digital communication in 2017.[endnoteRef:24] Evidence also shows that girls are more likely than boys to be the target of online behaviours such as being asked for nude pictures or videos of themselves.[endnoteRef:25] [24:  NetSafe. (2018). “New Zealand Teens and Digital Harm: Statistical Insights Into Experiences, Impact and Response”.]  [25:  Ibid.] 


9. In 2018, a law that gives children more protection against forced marriage was unanimously adopted by the Parliament.[endnoteRef:26] The latest UNICEF’s State of the World’s Children Report does not include data on child marriage in New Zealand. Similarly, there are no government data on this issue.  [26:  Parliamentary Counsel Office. (2018). Marriage (Definition of Marriage) Amendement Bill.] 

[bookmark: _Toc33991032]General measures of implementation, coordination and evaluation 

10. The Children’s Action Plan is a cross-sector programme established to protect vulnerable children by proactively reducing child abuse and neglect.[endnoteRef:27] It was adopted based on the White Paper for Vulnerable Children released in 2012, following a public consultation led by the Government.[endnoteRef:28] It involves different government agencies, New Zealand Police and Te Puni Koriki (Ministry of Māori Development). All of them are jointly responsible for achieving results for vulnerable children and work together to deliver the initiatives outlined in the Children’s Action Plan.[endnoteRef:29] [27:  New Zealand Government. (2012). Children’s Action Plan. ]  [28:  New Zealand Government. (2012). The White Paper for Vulnerable Children.]  [29:  Ministry of Health. (2019). Children’s Action Plan Programme.] 


11. The Children’s Action Plan provides the set of actions and initiatives to respond to the issues affecting vulnerable children It is a living document that continues to evolve and to be updated in line with the changes outlined in the White Paper.[endnoteRef:30] The White Paper contained a range of solutions including legislative changes, information sharing, tougher penalties and monitoring of child abusers, screening those who work with children, local children’s teams and shared responsibilities for all New Zealanders.[endnoteRef:31] Some of these key initiatives have already been adopted. For example, local multi-disciplinary Children’s Teams have been established across the country to work together and share responsibility to better achieve results for vulnerable children.[endnoteRef:32] Moreover, Community Responsibility initiatives are being led by the Ministry of Health as part of the ‘Mentoring and Support’ activities in the Children’s Action Plan.[endnoteRef:33]  [30:  Ibid. ]  [31:  Ibid. ]  [32:  Ministry for Children. Children’s Teams.]  [33:  Ministry of Health. (2019). Children’s Action Plan Programme.] 


12. In August 2019, the Child and Youth Wellbeing Strategy was launched. It sets out a shared understanding of what is important for child and youth wellbeing, what government is doing, and how others can help.[endnoteRef:34] The initiative was led by the Department of the Prime Minister and Cabinet, in collaboration with other agencies and with the help of over 6000 children. The Strategy includes a Current Programme of Action, which sets out the policies, programmes and plans to help achieve the vision and outcomes.[endnoteRef:35] [34:  Department of the Prime Minister and Cabinet. Child and Youth Wellbeing Strategy.]  [35:  Ibid.] 


13. Regarding trafficking in particular, the government continued a review and update of its 2009 anti-trafficking action plan. The plan was to be completed by the end of 2019, [endnoteRef:36]  but no update could be found online at the time of drafting.  [36:  U.S. Department of State. (2019). Trafficking in Persons Report. 349.] 


14. Despite these programmes, there appears to be a lack of coordination between different government agencies and social services. For example, in 2001, the Government of New Zealand launched the “Protect Our Innocence” initiative to tackle SEC, including SECTT, but it failed to implement it due to low levels of interagency coordination. [endnoteRef:37] [37:  ECPAT International (2016). “Global Study on Sexual Exploitation of Children in Travel and Tourism – Regional Report: Pacific”. 11.] 

[bookmark: _Toc33991033]Prevention of the sale of children, child prostitution and child pornography

15. According to ECPAT Child ALERT, the GoNZ provides several educational and awareness-raising measures and programmes focusing on the identification and the monitoring of vulnerable groups of children, especially victims of domestic violence and sexual abuse, children using the Internet without proper supervision, refugees and asylum seekers.[endnoteRef:38]  [38:  ECPAT Child ALERT. (2020, February). Personal Communication.] 

16. Regarding trafficking in particular, the GoNZ maintained efforts to prevent trafficking and implemented an interagency working group on trafficking.[endnoteRef:39] It continued to host workshops with businesses and NGO to increase awareness and engage the private sector to combat trafficking in supply chains.[endnoteRef:40] However, the interagency working group seems to be mainly focusing on labour trafficking.[endnoteRef:41]  [39:  U.S. Department of State. (2019). Trafficking in Persons Report. 349.]  [40:  Ibid.]  [41:  ECPAT Child ALERT. (2020, February). Personal Communication.] 

17. The New Zealand Police also provides prevention activities targeting sexual abuse generally. In December 2019, the New Zealand Police published a Guide to Crime Prevention Booklet, with a specific section focused on children, as well as on online and identity safety.[endnoteRef:42] [42:  New Zealand Police. (2019). “Be Safe, Feel Safe”.] 


18. Apart from government-led initiatives, there are a range of organisations across New Zealand that promote and support sexual violence prevention. Abuse and Rape Crisis Support Manawatu exists to eliminate rape and sexual violence through social change and specialised education and crisis intervention.[endnoteRef:43] The Kidpower Teenpower Fullpower Trust works nationwide with schools, businesses and community groups to integrate ‘people safety’ skills (skills that prevent sexual and general violence) into everyday interactions.[endnoteRef:44] Mates & Dates is designed to help prevent sexual and dating violence by teaching young people relationship skills and behaviours to carry with them throughout their lives.[endnoteRef:45] Rape Prevention Education (RPE) works to prevent sexual violence through education and health, and promoting prevention activities.[endnoteRef:46] The Sexual Abuse Prevention Network works with schools, businesses and community groups like the Wellington Rape Crisis to educate and create open dialogues about sexual violence and to teach strategies and skills to prevent it.[endnoteRef:47] [43:  See: http://arcsmanawatu.org.nz/.]  [44:  See: http://www.kidpower.org.nz/.]  [45:  See: https://www.matesanddates.co.nz/.]  [46:  See: https://rpe.co.nz/.]  [47:  See: http://sexualabuseprevention.org.nz/.] 

[bookmark: _Toc33991034]Prohibition of the sale of children, child prostitution and child pornography

19. The White Paper for Vulnerable Children 2012 introduced new legislation, the Vulnerable Children Act 2014, to better protect vulnerable children.[endnoteRef:48]  [48:  New Zealand Legislation. (2014). Children’s Act 2014.] 


20. [bookmark: _1t3h5sf]While noting that the Prostitution Reform Act (2003) establishes the prohibition to use and assist persons under 18 for prostitution,[endnoteRef:49] ECPAT Child ALERT is concerned that there is no definition of exploitation of children in prostitution in line with article 2(b) of the OPSC. The Prostitution Reform Act (2003) purports to create a framework for the sex industry with licensed brothels operating under strict health, safety and employment guidelines that “safeguards the human rights of sex workers and protects them from exploitation and prohibits the use of persons of under 18 years of age in prostitution”.[endnoteRef:50] However, ECPAT Child ALERT notes that measures to maintain the prohibition of child participation within the regulated sex work industry are sufficient, but that attempts to identify and protect young people exploited through street prostitution or exploited by partners or families members through covert prostitution are inadequate.[endnoteRef:51] [49:  Prostitution Reform Act (2003), Part 2.]  [50:  Raymond, J. G. (2018), “Gatekeeping Decriminalized Prostitution: The Influence of the New Zealand Prostitutes’ Collective”. Dignity: A Journal of Sexual Exploitation and Violence 3 no.2.]  [51:  ECPAT Child ALERT. (2020, February). Personal Communication.] 

21. The only legislation which may be used to protect children from conduct related to child, sexual abuse material is the Films, Videos, and Publications Classification Act 1993.[endnoteRef:52] Although the Act does not explicitly mention CSAM, it does include as “objectionable” publications those that promote or support the exploitation of children for sexual purposes. [endnoteRef:53] However, the Act as well as other pieces of legislation do not criminalise other forms of OCSE, such as online grooming (only the meeting following sexual grooming is penalised by the Crimes Act[endnoteRef:54]). [52:  Films, Videos, and Publications Classification Act (1993).]  [53:  Ibid. Article 3. ]  [54:  Crimes Act 1961. Article 131B.] 

22. Definitions of trafficking and exploitation appear to be ambiguous and outdated, and trafficking is commonly conflated with other phenomena such as sex work, sexual violence, or family violence.[endnoteRef:55] This has also been reflected by the New Zealand Prostitutes Collective who believe that trafficking, sex work and child sexual abuse appear to be conflated.[endnoteRef:56] New Zealand has seen an increase in prosecutions for trafficking-type offences, including the coercion of a daughter into prostitution by a parent or friends assisting a minor into prostitution. These prosecutions, however, omit the term trafficking and have yet to employ anti-trafficking legislation, leading offenders to be prosecuted under lesser charges. As of yet, there have been no sex-related prosecutions under the legislation since its introduction. [endnoteRef:57] [55:  Thorburn, N. (2017). “Practitioner Knowledge and Responsiveness to Victims of Sex Trafficking in Aotearoa/New Zealand”. Women's Studies Journal.  77.]  [56:   Newshub. (2017). “Prostitutes' Collective Questions Report on Child Sex Tafficking in NZ'”.]  [57:  ECPAT Child ALERT. (2020, February). Personal Communication.] 

23. Regarding SECTT, Section 144C of the Crimes Act criminalises “organising or promoting child sex tours”. The arrangements include the purchase or reservation of tickets for travelling outside of New Zealand or of accommodation in a country outside of New Zealand. [endnoteRef:58] The law in New Zealand covers international sexual exploitation of children but leaves a gap for domestic sexual exploitation. [58:  Crimes Act (1961), Section 144C.] 

24. CEFM is also prohibited. The legal age to marry in New Zealand is 18 years old.[endnoteRef:59] Since the adoption of the Marriage Amendment Bill in 2018, parental consent is no longer sufficient for children aged 16 or 17 to marry: they now need to convince a Family Court judge that they understand marriage and are not being pressured before they can wed.[endnoteRef:60] Reportedly since the law came into effect till mid-2019, only six applications have been approved.[endnoteRef:61] An issue is however the absence of clear provision sanctioning child marriage. Section 208 of the Crimes Act 1961 ('Abduction for purposes of marriage or sexual connection') is the most likely avenue for prosecution in case of forced marriage,[endnoteRef:62] but this provision is not adequate to sanction all situations of forced marriage and the parents.  [59:  Marriage Act (1955), Sections 17 and 18.]  [60:  Parliamentary Counsel Office. (2018). Marriage (Definition of Marriage) Amendment Bill.]  [61:  Stuff. (2019). “Only six child marriages approved since law changed to prevent forced marriage”.]  [62:  Crimes Act (1961), Section 208.] 


25. Extradition is regulated by the 1999 Extradition Act. It imposes the double criminality principle which requires the offence to be both an offence under the law of the State requesting extradition and New Zealand’s law.[endnoteRef:63] This undermines the implementation of the OPSC. [63:  Extradition Act (1999), Section 4.] 

26. Regarding extraterritorial jurisdiction, Sections 6 and 7 of the Crimes Act 1961 limit the application of the Crimes Act and any other criminal offences, unless otherwise stated, to conduct that occurs within New Zealand.[endnoteRef:64] While there are no provisions on extraterritoriality in the relevant acts, the Crimes Amendment Act of 2005 introduced extraterritorial legislation, with the section 144A entitled “Sexual conduct with children and young people outside New Zealand”.[endnoteRef:65] The section targets New Zealand citizens or anyone ordinarily resident in New Zealand, who committed an offence specified within the Crimes Act or in Section 23(1) of the Prostitution Reform Act 2003, outside of New Zealand with or on a child.[endnoteRef:66] The extraterritorial comes in addition to section 144C inserted in 1995, on “organizing or promoting child sex tours”. New Zealand is lacking extraterritorial jurisdiction for cases of OCSE and forced marriages, beyond abduction cases, and does not have jurisdiction for offences perpetrated against a national abroad. [64:  Crimes Act (1961), Sections 6 and 7.]  [65:  Crimes Amendement Act (2005), Section 144A.]  [66:  ECPAT International (2016). “Global Study on Sexual Exploitation of Children in Travel and Tourism – Regional Report: Pacific”.] 

[bookmark: _Toc33991035]Protection of the rights of child victims

27. The New Zealand Accident Compensation Corporation (ACC) funds support, counselling and other treatment, as well as medical care, rehabilitation services and financial entitlements under certain circumstances, for children and young people who may have suffered a mental injury as a result of sexual abuse or assault.[endnoteRef:67] However, ECPAT Child ALERT is concerned that the measures for the recovery and reintegration of victims of all offences under the OPSC remain insufficient. Staff working for victim support are not adequately trained to be able to provide initial support to any child reporting a crime under the Optional Protocol. Furthermore, SEC victims are not made aware of their eligibility to ACC services, which are usually only publicised as an option for victims of sexual abuse or assault.[endnoteRef:68]  [67:  See: https://www.acc.co.nz/im-injured/injuries-we-cover/what-we-cover/.]  [68:  ECPAT Child ALERT. (2020, February). Personal Communication.] 

28. The New Zealand Police and the Ministry for Children (Oranga Tamariki) don’t appear to have any policies regarding classifying and responding to SEC victims, so it’s unlikely victims coming to their attention would be offered specific support. It’s also unlikely that anyone in their organisation has the necessary training, since it is not recognised as a distinct problem.[endnoteRef:69]  [69:  Ibid.] 

29. According to a report published by the New Zealand Police in March 2019, up to 500 New Zealand Dollars are available to help with emergency costs incurred immediately after a sexual violence crime, e.g. replacing clothing or emergency accommodation. Grants can be applied for where any child or adult has been the subject of a sexual crime whether or not the matter proceeds to a prosecution, so long as the matter has been reported to Police.[endnoteRef:70]  [70:  New Zealand Police. (2019). Child Protection Policy.] 

30. ECPAT Child ALERT commends the work of OCEANZ (Online Child Exploitation Across New Zealand), a specialist team within New Zealand Police working in close cooperation with NetSafe to protect children from OCSE as part of a Virtual Global Taskforce (VGT) focused on this SEC manifestation.[endnoteRef:71] OCEANZ is competent to coordinate international investigations into online paedophile networks and to identify child sexual offenders by monitoring social network websites. It also targets New Zealand child exploitation sites in an effort to identify and assist victims.[endnoteRef:72]  [71:  New Zealand Police. Online Child Safety.]  [72:  ECPAT Child ALERT. (2020, February). Personal Communication.] 

31. Other organisations aid children victims. For example, Southland Help provides sexual abuse support and education in Southland.[endnoteRef:73] START Healing is an organisation in Christchurch that provides early intervention, counselling and support for children, youth and adults and their families who have experienced sexual violence or other trauma.[endnoteRef:74]  Support of Sexually Abused (SOS) supports women, children and whānau affected by sexual abuse and violence and works to strengthen communities in the Kaipara district.[endnoteRef:75] The Wellington Sexual Abuse Help Foundation provides comprehensive rape and sexual abuse crisis support and counselling in Wellington and Porirua.[endnoteRef:76] Several other sexual violence organisations that are members of Te Ohaaki a Hine – National Network Ending Sexual Violence Together (TOAH-NNEST) offer some counselling or therapy support to children (for example, Counselling Services Centre in Manukau, and Auckland HELP in central Auckland). Finally, Korowai Tumanaki is a kaupapa Māori service designed to support iwi, hapu and whānau children who have been affected by sexual violence. [73:  See: https://www.southlandhelp.nz/]  [74:  See: http://www.starthealing.org/]  [75:  See: https://www.soskaipara.com/]  [76:  See: https://www.wellingtonhelp.org.nz/] 

32. It is evident that the lack of a common and collective understanding of what constitutes trafficking continues to affect government responses to domestic trafficking in New Zealand. Given the lack of trafficking related prosecutions, government response has been minimal, further limiting resources available for victim supports and services.










[bookmark: _2s8eyo1]                     List of suggested issues to be presented to the Government of New Zealand
1. What steps are taken to improve police capacity to instigate investigations into domestic sex trafficking?
2. What are the statistical data on sexual exploitation of children annually disaggregated by manifestation, age and gender of the victim?
3. How can the classification of sexual exploitation of children cases that come to the attention of statutory bodies and law enforcement be strengthened so that this data becomes available? 
4. What are the steps taken to adopt a national action plan addressing all manifestations of sexual exploitation of children?
5. What are the steps taken to implement a dedicated coordination body on sexual exploitation of children and strengthen the coordination and cooperation between child protection stakeholders? 
6. What are the awareness initiatives for on all manifestations of the sexual exploitation of children?
7. What are the steps taken to ensure the creation of effective and efficient functioning of shelters for children victims of sexual exploitation?
8. What are the steps taken to ensure that the law agencies and child protection organisations have the funds, resources and skills to respond to sexual exploitation of children?
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