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Statement of Interest

1. This is a joint shadow report prepared by Tuva Eej, Undsen Urtrag and the Equal Rights Trust, to the Committee on the Elimination of Racial Discrimination (the Committee) in respect of the combined 23rd to 24th  periodic reports submitted by the state of Mongolia. 

2. Tuva Eej is a non-governmental organisation based in Mongolia with the mission to combat all types of human rights violations against the Tuva ethnic minority. This includes documenting and combating discrimination on the basis of ethnicity and gender. Tuva Eej has participated in a number of local projects, including work with the All for Education on the education status of Tuva children. 

3. Undsen Urtrag is an NGO based in Mongolia which has documented the experience and treatment of the Tuva and Uriankhai ethnic minorities in the Bayan-Ulgii province in 2012 and in 2019 in order to conduct advocacy for improved implementation of legislation and policies to protect the rights of ethnic minorities. 

4. The Equal Rights Trust is an independent international organisation whose mission is to eliminate discrimination and ensure everyone can participate in society on an equal basis. We work in partnership with equality defenders to secure the adoption and implementation of comprehensive equality laws. In the last decade, we have worked with partners in more than 45 countries, including Mongolia. 

5. This collaborative submission has been produced in the context of a three-year project funded by the European Union and implemented by the Equal Rights Trust, in partnership in Mongolia with the Equal Rights Coalition, a coalition of equality defenders established to promote the right to equality. The Coalition was established in 2018 to promote the adoption of comprehensive equality law. 

Introduction

6. Since early 2019, the Equal Rights Trust has supported Tuva Eej and Undsen Urtrag (two members of the Equal Rights Coalition) to conduct field-based and desk-based research to document patterns of discrimination against ethnic minorities in the Bayan-Ulgii province. In addition to highlighting these patterns of discrimination, this submission focuses on the inadequacy of the legal framework to prohibit discrimination, focusing in particular on the absence of comprehensive equality law. As the Committee noted during its last review of Mongolia[footnoteRef:1] the adoption of such legislation is required to comply with the state’s obligations under the International Convention on the Elimination of All Forms of Racial Discrimination (the Convention), among other instruments of international human rights law. Moreover, in the absence of such legislation, Mongolia is ill-equipped to address the patterns of discrimination highlighted by Tuva Eej and Undsen Urtrag.  [1:  Committee on the Elimination of Racial Discrimination, Concluding observations on the combined nineteenth to twenty-second periodic reports of Mongolia, 2016, Para 9.] 


7. Part 1 of this submission examines the national legal framework on discrimination, assessing the extent to which the state has met its obligations under Article 2 of the Convention to effectively prohibit discrimination. Part 2 discusses the principal patterns of discrimination documented by Tuva Eej and Undsen Urtrag in respect of the right to work (Article 5(e)(i)); and the right to education (Article 5(e)(v)).  

8. In analysing the legal framework in Part 1, the submission relies in part on the Declaration of Principles on Equality (the Declaration)[footnoteRef:2], a document of international best practice on equality. The Declaration was drafted and adopted in 2008 by 128 prominent human rights and equality advocates and experts; it has subsequently been relied upon at the national, regional and international levels as a set of principles on state’s obligations in respect of national equality legislation. In discussing different patterns of discrimination in Mongolia in Part 2, the submission presents testimony and research by Tuva Eej and Undsen Urtrag.  [2:  Declaration of Principles on Equality, Equal Rights Trust, London, 2008.] 


9. In making this submission, we welcome the shadow report to the Committee prepared by the Human Rights NGO Forum. Our submission aims to complement that submission by focusing in detail on the need for comprehensive equality law and highlighting the findings of discrimination against the Tuva, Uriankhai and Kazakh minorities documented by Tuva Eej and Undsen Urtrag. 
PART 1 - Article 2(d): Legal Framework on Equality 
10. Under Article 2(d) of the Convention, Mongolia has committed to “prohibit and bring to an end, by all appropriate means, including legislation as required by circumstances, racial discrimination by any persons, group or organization”. 

11. While we welcome the state’s report that the National Legal Institute has been tasked to undertake research regarding the possibility for adoption of comprehensive equality legislation, [footnoteRef:3] we remain concerned about the State Party’s continued position that the existing legal framework is adequate to meet its obligations under Article 2(d).  [3:  Combined twenty-third and twenty-fourth periodic reports submitted by Mongolia under article 9 of the Convention, 12 November 2018, CERD/C/MNG/23-24, Para 6. ] 

 
12. As will be demonstrated in this submission, the State Party has not put in place an effective system of legislation to prohibit racial discrimination, despite a recommendation from the Committee to do so in 2016.[footnoteRef:4] Although there is a basic constitutional protection from discrimination, beyond this, the framework is inconsistent and fragmented. Comprehensive legislative protection from racial discrimination is notably absent.  [4:  Committee on the Elimination of Racial Discrimination, Concluding observations on the combined nineteenth to twenty-second periodic reports of Mongolia, 2016, Para 9. ] 

The Constitution 
13. The principal protection for the rights to equality and non-discrimination in Mongolian law is found in the Constitution, which was adopted in 1992. Article 14 states: 

1. All persons lawfully residing within Mongolia shall be equal before the law and the courts.

2. No person shall be discriminated against on the basis of ethnic origin, language, race, age, sex [gender], social origin and status, property and assets, employment occupation and official position, religion and conscience, conviction and opinion, and education. Every human being shall be a legal person.

14. The scope of Article 14 as set out above is narrower than is demanded by international best practice standards. The right to equality, as defined in Principle 1 the Declaration of Principles on Equality, is broader including all of the following: (i) the right to recognition of the equal worth and equal dignity of each human being; (ii) the right to equality before the law; (iii) the right to equal protection and benefit of the law; (iv) the right to be treated with the same respect and consideration as all others; (v) the right to participate on an equal basis with others in any area of economic, social, political, cultural or civil life.[footnoteRef:5] [5:  See above, note 1, Principle 1.] 

15. Moreover, the scope of the right to non-discrimination, as provided by the Constitution, is unclear, leading to concern that the interpretation of the constitutional protection will fall short of the standards required by international law. In respect of the personal scope, Article 14 explicitly lists race and ethnic origin as protected characteristics. Article 10 protecting freedom of association also prohibits discrimination on the basis of political party affiliation or other association. Article 11 protects equal rights between men and women. However, the Constitution omits colour, descent and national origin and other grounds of which discrimination are prohibited under international law, including: association with a national minority, nationality, sex, pregnancy, maternity, civil, family or carer status, language, religion or belief, political or other opinion (aside from political party and other association affiliation), birth, economic status, sexual orientation, gender identity, age, disability, health status, genetic or other predisposition toward illness.[footnoteRef:6]  [6:  Ibid., Principle 5.  ] 

16. Further, the list of grounds in Article 13, is closed and exhaustive, which means that other grounds cannot be added to the list. In addition, it is unclear from Article 14 whether the provision extends to providing protection on the basis of multiple, intersecting characteristics. There is significant cause for concern that duty-bearers would fail to recognise the obligation to prohibit intersectional discrimination. Discrimination on the basis of perception and association are also not prohibited.[footnoteRef:7] [7:  Ibid., Principle 5.  ] 

17. International best practice, as set out in the Declaration and clarified by inter alia the Committee on Economic, Social and Cultural Rights in its General Comment 20, dictates that there are four forms of discrimination: direct discrimination, indirect discrimination, harassment and failure to provide reasonable accommodation.[footnoteRef:8] Article 14 makes no explicit reference to these forms of discrimination, leading to concern that the provision may be interpreted narrowly, as prohibiting direct discrimination alone, given the use of the words “on the basis of” in Article 14(2). [8:  See above, note 1, Principles 5 and 13; and Committee on Economic, Social and Cultural Rights, General Comment No. 20: Non-discrimination in economic, social and cultural rights (art. 2, para. 2, of the International Covenant on Economic, Social and Cultural Rights), UN Doc. E/C.12/GC/20, 2009, Paras 7, 10 and 28. ] 

18. Moreover, the Constitution does not require positive action measures where required in order to overcome past disadvantage and accelerate progress towards equality of marginalised groups. This is inconsistent with Article 2(2) of the Convention, which provides that state parties “shall, when the circumstances so warrant, take, in the social, economic, cultural and other fields, special and concrete measures”. 
Legislative Protections from Discrimination 
19. As discussed above, our assessment is that the constitutional non-discrimination provisions are inadequate to meet the standards required by Article 2 of the Convention. However, even in cases where states have robust and expansive constitutional non-discrimination provisions, it is well-recognised that states must pass specific, comprehensive equality legislation,[footnoteRef:9] if the right to non-discrimination is to be protected effectively in practice. In the absence of specific equality law, states are inter alia unable to properly define and prohibit all recognised forms of discrimination as set out above, or to establish the necessary procedural elements of equality law – such as the transfer of the burden of proof – which allow the law to function in practice. [9:  See above note 1, Principle 15, which states: “The realisation of the right to equality requires the adoption of equality laws and policies that are comprehensive and sufficiently detailed and specific to encompass the different forms and manifestations of discrimination and disadvantage”. See also: Committee on Economic, Social and Cultural Rights, above, note 5, Para 37; and Committee on the Elimination of Discrimination Against Women, General Comment No. 28: On the core obligations of States parties under article 2 of the Convention on the Elimination of All Forms of Discrimination against Women, UN Doc. CEDAW/C/GC/28, Para 31. ] 

20. Mongolia has passed a number of specific anti-discrimination laws, for example the law on promoting gender equality and the law on rights of persons with disabilities.[footnoteRef:10] Yet the state has neither specific legislation on racial or ethnic discrimination, nor a comprehensive equality law. In its Concluding Observations in 2016, the Committee expressed its concern regarding the State Party’s position that the existing laws protecting certain groups form discrimination are sufficient to meet its obligations under the Convention.[footnoteRef:11]  [10:  Law of Mongolia on Promotion of Gender Equality 2011; Law of Mongolia on Human Rights of Persons with Disabilities 2016. ]  [11:  Committee on the Elimination of Racial Discrimination, Concluding observations on the combined nineteenth to twenty-second periodic reports of Mongolia, 2016, Para 8. ] 

21. Beyond Article 14 of the Constitution, protection from discrimination on the basis of race and ethnicity in Mongolia is limited to isolated provisions in different areas of law. Significant gaps in legislative protection remain, with no legislative protections from discrimination in certain key areas. Moreover, those protections which do exist are not consistent with international standards and – by their nature – lack the level of detail required to provide effective protection from discrimination.  
22. Article 7 of the Labour Code prohibits discrimination in the area of employment on a limited, closed list of protected characteristics. including race and nationality, but omitting many characteristics recognised as protected under international human rights law. In addition to the limited grounds on which discrimination is prohibited, the Code does not define nor specifically define and prohibit the different forms of discrimination (direct or indirect discrimination, harassment or a failure to make reasonable accommodation) and the Labour Code lacks procedural guarantees related to non-discrimination, such as provisions for the transfer of the burden of proof, for example. The Law on Education similarly protects from discrimination on the basis of a limited, closed list of protected characteristics (including race) but failing to include others, such as ethnicity, colour, descent. This law also fails to define and prohibit the recognised forms of discrimination and protect from all forms of discrimination. Laws in other areas of life – such as the Law on Civil Service 2017 – provide similarly limited protection against discrimination on the basis of race and ethnicity.  
23. The new Criminal Code, in force since 2017, makes discrimination on a limited, closed list of grounds (including race and nationality) a criminal offence. It should be noted that international best practice requires that discrimination be treated as a matter of civil law rather than criminal law, for a number of reasons.[footnoteRef:12]  [12:  For further discussion of the reasons why criminal prohibition of discrimination contradicts international best practice, see Equal Rights Trust, A Past Still Present: Addressing Discrimination and Inequality in Egypt, 2018, pp. 53-54.] 

24. With limited, inconsistent and weak protection from discrimination in domestic legislation, persons subjected to discrimination would need to reply upon Article 14 of the Constitution, which, as discussed above, is similarly vague and open to restrictive interpretation. 
Conclusions

25. It is clear that Mongolia’s legal framework on equality falls short of the standard required by Article 2(d) of the Convention. The scope of the constitutional protection, Article 14 of the Constitution is ill-defined and unclear, resulting in a significant risk of interpretation by duty-bearers or the courts in a way which is inconsistent with international standards. Moreover, even if this provision met the highest international standards, it would not obviate the need for specific, comprehensive legislation defining and prohibiting discrimination and providing the necessary procedural guarantees. Currently, Mongolian legislation fails to provide effective and comprehensive protection on many grounds, including race and ethnicity, and in many areas of life regulated by law.
26. In order to meet its obligations under Article 2(d) of the Convention, read in conjunction with the implicit obligations of Article 5, Mongolia should enact equality law prohibiting discrimination on the basis of race and ethnicity in all areas of life as governed by law. In order to comply with its wider obligations under international law, such legislation should not be limited to prohibition of race and ethnicity discrimination but should be comprehensive in its personal scope; it should define and prohibit all forms of discrimination recognised at international law and apply in all areas of life regulated by law; and it should provide the full range of procedural guarantees necessary for the effective functioning of equality law.   
27. The need for states to adopt comprehensive equality law has been recognised by many UN Treaty Bodies,[footnoteRef:13] including the Committee itself.[footnoteRef:14] Such legislation is necessary if states are to provide comprehensive and effective protection from discrimination, if gaps and inconsistencies in protection are to be avoided, and if levels of protection are to be the same across different grounds and in different areas of life. Comprehensive equality legislation is essential if states are to provide effective protection from multiple discrimination; as the Committee has underlined, racial discrimination often intersects with other grounds, such as gender.[footnoteRef:15] Finally, comprehensive equality law allows states to provide the procedural safeguards which are necessary to the effective functioning of the right to non-discrimination, including provisions on access to justice, protection from victimisation, rules on standing, evidence and proof, including the transfer of the burden of proof.[footnoteRef:16] [13:  See above, note 6; and Committee on the Rights of Persons with Disabilities, General Comment on equality and non-discrimination, 26 April 2018, CRPD/C/GC/6. ]  [14:  See, for example, Committee on the Elimination of Racial Discrimination, Concluding observations on the combined eighth to tenth periodic reports of Kyrgyzstan, UN Doc. CERD/C/KGZ/CO/8-10, 30 May 2018, Para 11; ,Committee on the Elimination of Racial Discrimination, Concluding observations on the combined seventeenth to nineteenth periodic reports of Zambia, UN Doc. CERD/C/ZMB/CO/17-19, 3 June 2019, Para 12(b). ]  [15:  See, for example, Committee on the Elimination of Racial Discrimination, General Recommendation XXV on gender-related dimensions of racial discrimination, 20 March 2000, CERD/GR/25. ]  [16:  See above, note 1, Principles 18-23.] 

28. Mongolia has received multiple recommendations to enact comprehensive equality law in recent years. In its last review of Mongolia, this Committee recommended the adoption of such comprehensive and specific legislation.[footnoteRef:17] Most recently, the UN Human Rights Committee (HRC) raised concerns over the “lack of comprehensive equality legislation” and reiterated the recommendation of adoption of comprehensive equality law.[footnoteRef:18] In addition, at Mongolia’s second Universal Periodic Review in 2015, a number of states made recommendations to Mongolia to adopt comprehensive equality legislation, which were supported by the State Party, yet not action has been taken to adopt such law.[footnoteRef:19] [17:  Committee on the Elimination of Racial Discrimination, Concluding observations on the combined nineteenth to twenty-second periodic reports of Mongolia, 2016, Para 9.]  [18:  United Nations Human Rights Committee, Concluding observations on the sixth periodic report of Mongolia UN Doc. CCPR/C/MNG/CO/6, 2017, Paras 9-10. ]  [19:  United Nations Human Rights Council, Universal Periodic Review, Report of the Working Group on the Universal Periodic Review: Mongolia, UN Doc. A/HRC/30/6, 13 July 2015, Paras 108.19-21, 108.42. ] 



	
Recommendation 1: 

We urge the Committee to reiterate its recommendation that Mongolia should adopt  specific and comprehensive equality law. 

Such legislation should be in line with international best practice standards and should inter alia prohibit all forms of discrimination, on all grounds recognised at international law and in all areas of life regulated by law; require the adoption of positive action measures to address substantive inequalities; and provide the procedural safeguards necessary for the effective functioning of the rights protected therein. In this regard, the State Party should consult with and seek input from civil society. 

Recommendation 2: 

We call on the Committee to recommend that the State Party to make amendments to existing laws, and the Constitution, to bring such laws in line with the right to equality and non-discrimination protected under the Convention. 





Part 2 - Article 5: Principal Patterns of Discrimination

29. In its 2016 Concluding Observations, the Committee raised its concern about barriers faced by ethnic minority groups to the full enjoyment of their fundamental rights on an equal basis with others.[footnoteRef:20] In light of the inadequate legal framework on equality discussed above, discrimination against ethnic minorities persist and continue to deny ethnic minorities of equal participation with others.  [20:  Committee on the Elimination of Racial Discrimination, Concluding observations on the combined nineteenth to twenty-second periodic reports of Mongolia, 2016, Para 24.] 


30. In this section, we present some of the findings from field research conducted by Tuva Eej and Undsen Urtrag in the Bayan-Ulgii Province in March and July 2019 which identifies patterns of discrimination against ethnic minorities in this province. It is important to underline that the submission does not seek to provide an exhaustive account of discrimination faced by ethnic minorities in Bayan-Ulgii, or in other areas of the country. Instead, it aims to complement, update and expand existing evidence of discrimination against different ethnic minority groups. It should also be noted that the research has not yet been completed and validated, and as such, it has not  been possible to include all findings from the research.

31. Below, we present findings of discrimination in the context of: (i) equal access to public service and the right to work; and (ii) the right to education. 

(i) Article 5(c) Equal access to public service and Article 5(e)(i) Right to Work  
32. In the list of themes in relation to this review of Mongolia, the Country Rapporteur requested further information on measures taken to improve access to employment for ethnic minorities.[footnoteRef:21]  [21:  Committee on the Elimination of Racial Discrimination, List of themes in relation to the combined twenty-third and twenty-fourth periodic reports of Mongolia: Note by the Country Rapporteur, 20 June 2019, CERD/C/MNG/Q/23-24, Para 8. See also Committee on the Elimination of Racial Discrimination, Concluding observations on the combined nineteenth to twenty-second periodic reports of Mongolia, 2016, Para 25. ] 


33. While the Law on Civil Service adopted in 2017 prohibits discrimination on the basis of ethnicity, ethnic minorities are not effectively protected from discrimination in the area of public service and employment. The research undertaken by Tuva Eej and Undsen Urtrag in 2019 has documented a number of instances of discrimination on the basis of ethnicity in respect to the access to, and enjoyment of, the right to work in the public service sector. The research found evidence of multiple discrimination on the basis of both ethnicity and political opinion, as different ethnic groups are affiliated with either the Mongolian People’s Party or the Mongolian Democratic Party in Bayan-Ulgii. 

34. A person of Tuva ethnicity interviewed by Tuva Eej and Undsen Urtrag filed a complaint to the first instance court in 2017 on the basis that she was not hired because of her ethnicity after passing the necessary examinations. The council members for the civil service examinations were all ethnic Kazakh, and the candidate who was selected following the examination was an ethnic Kazakh. The first instance court ruled in the candidate’s favour, but the ruling was overturned on appeal by the Civil Service Council in Bayan-Ulgii. While the Supreme Court reinstated the ruling of the first instance court, the interviewee told Tuva Eej and Undsen Urtrag that she had still not been hired to the relevant position. 

35. In another incident, a candidate of Uriankhai ethnicity who passed the civil service exam in 2015 and was the second on the list for a vacancy was not hired. When the second vacancy was announced, the candidate of Uriankhai ethnicity was not hired; the hiring authority preferred a candidate affiliated to the political party in administration and – given the links between ethnicity and political affiliation – excluded the Uriankhai candidate.

36. In addition to discrimination in the recruitment into the civil service, the research conducted by Tuva Eej and Undsen Urtrag found examples from five soums of Bayan-Ulgii (Altai, Buyant, Tsengel, Altantsugts and Ulgii) where persons have been dismissed from public service employment on the basis of their political opinion. As noted above, political affiliation is linked to ethnicity and thus these examples constitute multiple discrimination on the basis of ethnicity and political opinion.

37. Out of 43 kindergartens in Bayan-Ulgii province, only one was chaired by a worker from a non-Kazakh background. In an interview, this worker, of Uriankhai ethnicity, explained to Tuva Eej and Undsen Urtrag that he was dismissed without reason in 2017 and asked to write his own resignation letter. According to interviewees from the Uriankhai community involved in a protest against the worker’s resignation, the protesters were told by authorities to stop the protest or their family members working in the public service would risk dismissal.  In light of the lack of protection from discrimination by association under the legal framework discussed in Part 1 of this submission, such family members would not be guaranteed protection from discrimination. Due to these threats, the protest ended, and the worker agreed to write his resignation letter. 

	
Recommendation 3: 

We call on the Committee to recommend that the State Party takes all necessary steps to eliminate discrimination on the basis of ethnicity and/or political opinion in the area of employment and public service and to ensure equal enjoyment of the right to work and access to public service as provided by Articles 5(c) and 5(e)(i) of the Convention.





(ii) Article 5(e)(v) Right to Education 
38. Language is a well-established ground of discrimination[footnoteRef:22], and states have an obligation under the international Covenant on Civil and Political Rights not to deny linguistic minorities the right to use their own language.[footnoteRef:23] As has been noted,  in addition to its status as a prohibited ground of discrimination in itself “[d]iscrimination on the basis of language or regional accent is often closely linked to unequal treatment on the basis of national or ethnic origin”.[footnoteRef:24] [22:  See, e.g. International Covenant on Economic, Social and Cultural Rights, Article 2(2); International Covenant on Civil and Political Rights, Articles 2(1), 26, 27. ]  [23:  International Covenant on Civil and Political Rights, Article 27. See also Convention on the Rights of the Child, Article 30. ]  [24:  Committee on Economic, Social and Cultural Rights, General Comment No. 20: Non-discrimination in economic, social and cultural rights (art. 2, para. 2, of the International Covenant on Economic, Social and Cultural Rights), UN Doc. E/C.12/GC/20, 2009, Para 21. ] 


39. In the list of themes in relation to this review of Mongolia, the Country Rapporteur requested further information on measures taken to improve access to education for ethnic minority learners, including allocation of more funding for bilingual education programmes.[footnoteRef:25]  [25:  Committee on the Elimination of Racial Discrimination, List of themes in relation to the combined twenty-third and twenty-fourth periodic reports of Mongolia: Note by the Country Rapporteur, 20 June 2019, CERD/C/MNG/Q/23-24, Para 8. See also Committee on the Elimination of Racial Discrimination, Concluding observations on the combined nineteenth to twenty-second periodic reports of Mongolia, 2016, Para 25. ] 


40. The Bayan-Ulgii province is unique with its diverse cultures and languages of different ethnic minority groups. Out of the population, 89.8% are Kazakh, and the remaining 10.2% include other minorities, Uriankhai, Tuva, Khalkh, Durvud, Buriyat and others.[footnoteRef:26] [26:  Combined twenty-third and twenty-fourth periodic reports submitted by Mongolia under article 9 of the Convention, 12 November 2018, CERD/C/MNG/23-24, Para 9. ] 


41. Article 8 of the Constitution protects education in minority languages and Article 5.1.4 of the Law on Education prohibits discrimination in the area of education (however, note the limited list of protected characteristics as listed in Part 1, which includes race but not ethnicity and nationality). Additionally, a provincial policy in Bayan-Ulgii (Resolution 51) was adopted in 2014 on the topic of schools providing bilingual language education. 

42. Despite of the existence of these legal protetcions, the research conducted in 2019 by Tuva Eej and Undsen Urtrag supported by the Equal Rights Trust has found that minorities still face discrimination in the area of education and that the 2014 provincial policy is not fully implemented in practice. A key issue in this regard is the quality bilingual education, particularly the teaching of Mongolian language in Bayan-Ulgii. This impacts both on ethnic minority students who do not receive quality education in their mother tongue and the Mongolian language, and Mongolian students who are minorities in Bayan-Ulgii who do not receive quality education in their mother tongue. The majority of teachers in Bayan-Ulgii province schools are Kazakh and research by Tuva Eej and Undsen Urtrag finds that teachers prefer to teach in Kazakh instead of Mongolian due to their lack of Mongolian language. 

43. Further, the lack of quality teaching of Mongolian in bilingual schools in Bayan-Ulgii has effects on the ability of ethnic minority students to sit the general entrance exams to university. Two final year students from the Uriankhai minority in Altai soum, interviewed by Tuva Eej and Undsen Urtrag, were prevented by their school authorities from taking the university entrance exam in 2017 after complaining in the media about the poor quality of Mongolian instruction in the school. Instead, the students were forced to seek help from the journalists who had interviewed them, and who were able to secure places for them at a University in Hohhot.

44. The absence, or poor quality of, Mongolian language teaching in Bayan-Ulgii has the effect that both Mongolian students and ethnic minority students are deprived of their right to receive quality education in their mother tongue in the Bayan-Ulgii province, as well as the opportunity to receive quality education and opportunity to learn the official state language. The need to sit the university entrance exam in Mongolian has a disproportionately negative impact on ethnic minority students, given the poor quality of Mongolian language education for ethnic minority students and Mongolian students in Bayan Ulgii. 

45. The continued problems experienced by ethnic minority students in the area of education are acknowledged by the State Party in its own report to the Committee. As reported by the State Party, a Working Group was established by the Ministry of Education, Culture, Science and Sports to examine the operation of language education, including the quality of teaching, in Bayan-Ulgii province in June 2018.[footnoteRef:27] The Working Group found that ethnic minority students do not receive “sufficient knowledge of dual languages, specifically Mongolian”. The Working Group concluded that the additional budget for education in the province had not been allocated as directed to improve the quality of dual language programs and instructions by Mongolian language teachers. [27:  Combined twenty-third and twenty-fourth periodic reports submitted by Mongolia under article 9 of the Convention, 12 November 2018, CERD/C/MNG/23-24, Paras 74, 79.  ] 


46. The problems with education in the mother tongue of ethnic minorities and access to dual language education, including quality teaching in the Mongolian language, has also been repeatedly underlined by the National Human Rights Commission of Mongolia, for example in its ninth, tenth and sixteenth annual status reports.[footnoteRef:28] [28:  National Human Rights Commission of Mongolia, Status report on human rights and freedoms, available here: http://mn-nhrc.org/eng/main2/188/.] 


	
Recommendation 4: 

We call on the Committee to recommend that the State Party takes all necessary steps, in light of continued disadvantage faced by ethnic minority students, to eliminate discrimination in the area of education and to ensure equal enjoyment of the right to education as provided by Article 5(e)(v) of the Convention.

In doing so, the State Party should consider the recommendations and findings of the Working Group’s mission to Bayan-Ulgii in 2018 to improve dual language education and education in the mother tongue of ethnic minorities in the Bayan-Ulgii province. This includes, for example, measures to ensure that sufficient budget is allocated to the relevant authority for these purposes.  





10

image3.jpeg
<

EQUAL RIGHTS TRUST




image1.jpeg
(B




image2.png
<IBA 3
ABAM

\, ./





1


 


 


 


 


 


 


Joint s


hadow report submitted to the 99


th


 


session of the Committee on the 


Elimination of Racial Discrimination in relation to the 23


rd


 


to 24


th


 


periodic 


reports submitted by:


 


 


 


Mongolia


 


 


 


August


 


2019


 


 


Statement of Interest


 


 


1.


 


This 


is a joint shadow report prepared by


 


Tuva Eej, Undsen Urtrag and the 


Equal Rights 


Trust


, 


to the Committee on the Elimination of Racial Discrimination (the Committee) 


in 


respect of


 


the combined 


23


rd


 


to 24


th


 


 


periodic reports 


submitted by the state of


 


Mongol


ia. 


 


 


2.


 


Tuva Eej 


is a


 


non


-


governmental organisation


 


based in Mongolia with the mission to combat 


all types of human rights violations against the Tuva ethnic minority. This includes 


documenting and combating discrimination on the basis of ethnicity and gende
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1             Joint s hadow report submitted to the 99 th   session of the Committee on the  Elimination of Racial Discrimination in relation to the 23 rd   to 24 th   periodic  reports submitted by:       Mongolia       August   2019     Statement of Interest     1.   This  is a joint shadow report prepared by   Tuva Eej, Undsen Urtrag and the  Equal Rights  Trust ,  to the Committee on the Elimination of Racial Discrimination (the Committee)  in  respect of   the combined  23 rd   to 24 th     periodic reports  submitted by the state of   Mongol ia.      2.   Tuva Eej  is a   non - governmental organisation   based in Mongolia with the mission to combat  all types of human rights violations against the Tuva ethnic minority. This includes  documenting and combating discrimination on the basis of ethnicity and gende r. Tuva Eej  has participated in a number of local projects, including work with the  All for Education  on  the education status of Tuva children.      3.   Undsen Urtrag is an NGO ba sed in Mongolia which has d ocument ed   the experience and  treatment of the Tuva and Uriankhai ethnic minorities in the Bayan - Ulgii province  in   2012   and in 2019 in order to conduct advocacy for improved implementation of legislation and  policies to protect the rights of ethnic minorities.      4.   The   Equal Rights  Trust is an independent international organisation  whose  mission  is  to   eliminate discrimination and ensure everyone can participate in society on an equal basis .  We work in partnership with equality defenders  to secure   the  adoption and  implem entation of comprehensive  equality laws .  In   the last decade, we have worked with  partners in more than 45 countries , including Mongolia.      5.   This collaborative submission has been produced in the context of a three - year project  funded by the European Union and implemented by the  Equal Rights  Trust ,   in partnership  in Mongolia  with the Equal Rights Coalition, a   coalition of equality defenders est ablished to  promote the right to equality . The Coalition was established in 2018 to   promote the  adoption of   comprehensive equality law .      Introduction     6.   Since early 2019, the Equal Rights Trust has supported   Tuva Eej and Undsen Urtrag ( two  member s  of the  Equal Rights Coalition )   to conduct   field - based and desk - based research to  document patterns of discrimination against ethnic minorities in the Bayan - Ulgii province.  In addition to highlighting these patterns of discrimination, th is   submission focuses on th e  inadequacy of the legal framework   to prohibit discrimination ,  focusing in particular on   the  absence of comprehensive equality  law .  As the Committee noted   during its last review of 

