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Foreign Labor in Egypt
The Dialogue Forum for Development and Human Rights Foundation in Cairo submits this report to the United Nations Committee on Migrant Workers about the conditions of migrant workers in Egypt.

Introduction 
The number of foreign workers with work permits in Egypt reached 13,331 foreigners from different countries, with Chinese workers on the top, followed by Indian and Syrian workers.
Over the past years, the state has worked through the Ministry of Labor to control foreign labor in Egypt and facilitate investors obtaining residency for the purpose of work. The Ministry also cooperates with all social partners to exchange experiences in a way that serves the Egyptian labor market. 
The work of foreigners in Egypt is governed by a set of controls, the most important of which is that the number of foreign workers in any facility does not exceed 10% of the total number of Egyptian workers insured in the facility, that the foreigner’s experience is fitting the profession in which he is licensed to work, that his experience is not less than three years, that foreigners do not compete with the Egyptian workforce, in addition to the country’s need and economic interest for the foreigner’s experience and the actual need of facilities for his experience.
The controls also include the obligation of facilities that are authorized to employ foreign technical workers to assign at least two Egyptians whose qualifications are compatible with the qualifications of the foreign technicians to work as assistants, provided that the foreigner is committed to train them. Preference is given to foreigners who were born and permanently reside in the country.
The necessary ministerial decisions have been issued to regulate foreign labor, tighten control over it, determine its categories, the necessary periods of experience, and train Egyptian assistants. There has also been an increase in the annual revenues collected from fees for obtaining foreign work permits from 28 million pounds in 2014 to 211 million pounds at the present time, an increase of eight times over eight years.
In addition, by an agreement between the Ministry of Manpower and the General Investment Authority, work licenses were granted for a period of three years to categories of employers, including board members, executive directors, and branch managers, who were denied investor residency in accordance with the new controls in the investment law.
It was also agreed to establish a unified database for foreign workers and foreign investors who have obtained investor residency, with the aim of accurately recording all categories of foreigners and following up on their actual status within the country.






Statistics 
As of August 2022, Egypt hosted (288,701) registered refugees and asylum seekers, most of whom were from Syria (144,167), Sudan (58,579), South Sudan (23,042), Eritrea (22,325), and Ethiopia (16,147)[footnoteRef:1]. [1:   United Nations High Commissioner for Refugees 2022. ] 

However, estimates suggest that the total number of refugees is higher, as this number does not include refugees or asylum seekers who are not registered with UNHCR, as well as those who received a negative result for refugee status determination, or asylum seekers whose applications were rejected. For example, very few Libyan refugees come forward to UNHCR, although there are an estimated 350,000 to 820,000 Libyans living in governorates within the northern coast in Alexandria and Marsa Matrouh. Also the number of refugees registered with UNHCR does not include Palestinians, as Palestinian refugees are excluded from UNHCR’s mandate, and UNRWA does not operate in Egypt. The number of Palestinians in Egypt in the early 2000s was estimated at 70,000 (Khattaba, McTelli, and Ha-Tarski 2020). There are no recent studies on the Palestinian refugee community in Egypt, and therefore there are no current estimates.
Refugees in Egypt live under difficult socio-economic conditions, similar in many ways to the 29.7% of Egyptians who live below the national poverty line. Wage-earning refugees tend to work as maids, nannies, security guards, interpreters, NGO workers, and factory workers. Self-employed refugees tend to work in home-based trade and sales of goods, auto repair, restaurants, tailoring, private tutoring, and handicraft production. The vast majority of refugees and asylum seekers in Egypt work informally, like Egyptians. Egyptian labor law does not specifically address refugees and asylum seekers, meaning that they are treated as non-citizens before the law. Egyptian labor laws restrict non-citizens from entering the Egyptian labor market, in part to protect the local workforce. 
On May 27th 2024, the Central Agency for Public Mobilization and Statistics (CAPMAS) issued the annual newspaper of foreigners working in the private and investment sectors in Egypt 2023, which included that the total number of foreigners who obtained a license to work in the private and investment sectors amounted to 17,357 foreigners of various nationalities in 2023, compared to 13,331 foreigners in 2022, an increase of 2.30 %. 
The report stated that foreigners coming from Asian countries (non-Arab) represent the largest number of the total number of foreigners who obtained a license to work in the private and investment sector in 2023, as it reached 6,275 foreigners, representing 36.2%, followed by European countries with 5,975 foreigners, representing 34.4%, then Arab countries with 3,487 foreigners, representing 20.1%, then American countries with 779 foreigners, representing 4.5%, followed by African countries (non-Arab) with 662 foreigners, representing 3.8%, while Oceanian countries represent the lowest numbers, as it reached 71 foreigners, representing 0.4% of the total number of foreigners who obtained a license to work in the private and investment sector in 2023.
The report also indicated that the Ministry of Labor ranks first in terms of issuing work permits for foreigners in the private and investment sectors in Egypt in 2023, as the number of work permits issued by it reached 8,122 licenses, representing 46.8%, followed by investment offices in second place with 6,227 licenses, representing 35.9%, then company offices with 2,246 licenses, representing 12.9%, then petroleum offices with 762 licenses, representing 4.4% of the total licenses granted to foreigners to work in the private and investment sectors in 2023.
CAPMAS's report included that the category of legislators, senior officials and managers represents the largest number of foreign workers, reaching 5,413 foreigners, representing 31.2%, followed by specialists (scientific professionals) with 4,215 foreigners, representing 24.3%, then technicians and assistant specialists with 3,337 foreigners, representing 19.2% of the total number of foreigners licensed to work in the private and investment sector in 2023.
The number of those licensed to work in the private and investment sector in 2023 reached 3,337 foreigners, representing 19.2% of the total number of foreigners licensed to work in Egypt.
The report stated that the manufacturing industries activity represents the largest number in terms of the number of foreign workers, reaching 4,495 foreigners, representing 25.9%, followed by the arts, creativity and entertainment activity with 3,397 foreigners, representing 19.6%, then the construction and building activity with 2,288 foreigners, representing 13.2%, then the food and accommodation services activity with 2,225, representing 12.8%, of the total number of foreigners licensed to work in the private and investment sector in 2023.

Current legislations and regulatory policies
In general, there is no legislative framework that specifically regulates the access of refugees and asylum seekers to the labor market, as refugees and asylum seekers are treated as non-citizens before the law, and there are different frameworks that regulate the access of Egyptians and non-Egyptians to the labor market.

Legal Identity and Registration
Civil Status Law no. (143) of 1994 grants all Egyptians aged 16 years or over the right to obtain a national identity card issued by the Civil Status Department of the Egyptian Ministry of Interior.


Employment 
Egyptian Labor Law no. (12) of 2003 prohibits non-citizens from practicing work without obtaining a work permit from the relevant ministry, renewable on an annual basis. The law specifies the conditions for employing non-citizen workers and issuing work permits, including setting a maximum quota for non-citizens in institutions, not competing with Egyptian workers, and evidence proving that they have obtained the appropriate qualifications for the job requirements, and evidence of no less than three years of experience. The law restricts work in certain sectors, as it prohibits non-citizens from working in import, export, and customs clearance, as well as working as tour guides in the tourism sector.
The second book of the Egyptian Labor Law no. (12) of 2003 regulates the work of non-Egyptians and explicitly states that the work entitlements of non-citizens are subject to the principle of reciprocity, which entails that non-citizens in Egypt receive the same entitlements that Egyptians receive in the countries of origin of non-citizens. The law does not include certain categories, such as domestic workers, as article (4) of the law explicitly excludes them from its provisions.
In addition, the new labor law draft that received initial approval from the Egyptian Senate on January 2nd, 2022 does not include domestic workers[footnoteRef:2], yet promises have been made to pass a new law on domestic workers. [2:   Youm7 Newspaper, 2022. ] 

Resolution no. (485) of 2010 allows some non-Egyptians to be exempted from the principle of competition with the Egyptian workforce, and article 19 of this resolution specifies the nationalities and categories of non-Egyptians exempted from the principle of non-competition with Egyptians.
Resolution no. (305) specifies the procedural rules for issuing work permits to non-citizens, and regulates their entry into the labor market. Article (1) stipulates that non-citizens may obtain work permits from the Manpower and Immigration Directorate. Article (4) restricts the number of non-citizens entering the labor market by stipulating that no more than (10%) of non-Egyptian employees may work in any facility. Article (5) specifies additional clauses under which work permits may be granted to non-citizens. Article (14) restricts the sectors in which non-citizens may work, as they are not allowed to work in import, export, assistance, or customs clearance. Although the resolution does not explicitly address refugees and asylum seekers, it exempts Sudanese, Palestinians, Lebanese, Greeks, and Italians from work permit fees if they will reside in Egypt for a period not exceeding five years.
Resolution no. 146 of 2019 stipulates that non-citizens must obtain work permits from the competent ministry and its affiliated manpower directorates or from offices established by the ministry for these purposes in other entities. According to the new resolution, the total number of non-citizen workers in any institution, even if it has several branches, may not exceed (10%) of the total number of insured Egyptian workers, while according to Resolution 2015, the percentage was calculated from the total number of workers in general.
Residence permits do not give refugees the right to work. Like all non-citizens, refugees and asylum seekers must obtain a work permit in order to be officially employed in Egypt. Several conditions must be met to employ non-citizens, including a quota that cannot be exceeded in any relevant entity, non-competition with the local workforce, and fees. Some nationalities are exempt from one, some, or all of the conditions[footnoteRef:3]. [3:   International Labor Organization, 2021.] 


Private work
Investment Law no. 72 of 2017 regulates the establishment of commercial activities for non-citizens, which includes refugees and asylum seekers, although they are not specifically mentioned. Every foreigner wishing to establish a commercial activity must provide a valid passport, a copy of his business plan, an official power of attorney for a lawyer, a security clearance, and identity documents for the applicant’s representative at the Ministry of Investment. Therefore, refugees who do not hold passports must do so. Once the application is accepted and the security clearance is obtained, a commercial work permit is issued.
Article (4) of the executive regulations of the investment law allows non-Egyptian investors to obtain residency as long as they meet the required conditions, including being founders, shareholders, or partners in a company or owners of an institution and living in Egypt for a period of no less than one year.
Commercial law no. 17 of 1999 grants non-citizens equal rights to Egyptians when engaging in trade. Article (11) of the law stipulates that Egyptians or non-citizens may engage in trade as long as they meet certain conditions, including the legal age.
Law no. 159 of 1981 on joint stock companies, limited partnerships and limited liability companies allows non-citizens to establish joint companies and partnerships by fulfilling certain conditions, which include obtaining a security clearance and submitting passports and a commercial register.
Law no. 152 of 2020 on the development of micro, small and medium enterprises allows the initiation of business operations and allows full foreign ownership.
However, this law does not provide guidance for refugees on procedures and access to business services and it is not clear whether refugees can be assumed to be covered by this law.

Social Security for Foreign Workers
Working conditions 
Egyptian Labor Law no. 12 of 2003 provides the best description of the working conditions experienced by workers in Egypt and the right to just and favorable working conditions applies to Egyptians and non-citizens alike.
The labor law also prohibits discrimination in employment on the basis of gender, race, language, religion, origin, or personal beliefs, and the labor law explicitly excludes domestic workers from its provisions.
The Egyptian Senate gave preliminary approval to the new draft labor law on January 2nd, 2022. The provisions relating to working conditions remain the same, but if the new law is adopted, it will extend to new categories of workers, including many categories of informal workers. It would be useful to review the law once it is passed to understand its potential impact on refugees and asylum seekers who work informally in the same categories.
Social Security
The Egyptian Constitution of 2014 provides for social security and for those who do not have social security, social assistance is provided to citizens in the event of their physical disability, old age or unemployment, and their inability to support themselves and their families. However, there is no reference to non-citizens.
In 2019, Egypt issued the new Social Insurance and Pensions Law (no. 148 of 2019) that unifies all social security laws, and includes insurance against old age, disability, death, work injuries, temporary disability due to illness or maternity, and unemployment. The law extends to include some informal and seasonal workers such as newspaper vendors and shoe shiners, and some domestic workers such as drivers and others. The law also sets subscription rates for each category of workers. It reduces subscription rates from 26% to 12% for employers and 14% to 9% for employees, and calculates pensions based on the average monthly wage. Informal workers included under the law may register and pay 9% of the minimum monthly subscription, and the state treasury contributes 12% of the minimum monthly wage. 
There are no provisions specifically addressing refugees and asylum seekers, however, the law applies to all workers covered by the law whether they are Egyptian or non-citizens. The law distinguishes between workers who work inside the home such as a maid or nanny, and domestic workers who work outside the home, for example as drivers, and excludes domestic workers who work inside the home.
Egypt has concluded several bilateral social security conventions with Sudan, Greece, Cyprus, Tunisia, the Netherlands, and Morocco. The most prominent of these conventions is the one between Egypt and Sudan, as Egypt has a large Sudanese community and a very small number of refugees from the other five countries. Rather than benefiting refugees, the objectives of these conventions are to benefit Egyptian migrant workers residing in those countries. The conventions with Sudan contains provisions for the portability of benefits, or the transfer of contributions to the country of origin, but it applies only to Sudanese migrant workers who intend to return to Sudan and transfer their benefits, not Sudanese refugees residing in Egypt.
Regarding social assistance, the Ministry of Social Solidarity is responsible for two cash transfer programmes, namely Takaful and Karama, and the Conditional and Unconditional Cash Support Programme, respectively. The two programmes were established by Ministerial Resolutions 230 of 2015 and 548 of 2015, which stipulated the beneficiary categories and the method of implementing the programme. Non-citizens are not entitled to benefit from these programmes, including refugees and asylum seekers.
In 2018, Egypt issued the Comprehensive Health Insurance Law no. 2 of 2018, which aims to expand comprehensive health coverage, health service purchasing and delivery, and financial protection to all Egyptians by 2023.
The law has been implemented in phases, starting with Port Said, Suez, Ismailia, North Sinai, South Sinai and Alexandria. It will expand geographically until full implementation by the scheduled date, with Greater Cairo being the last area to implement the law.
Law no. 23 of 2012 regulating health insurance for women breadwinners applies to women without breadwinners and their families, and includes provisions relating to medical services and rehabilitation services in the event of illness or accident.
The law is not explicitly limited to citizens, refugees and asylum seekers can benefit from this insurance in the case of self-supporting women. Similarly, law no. 99 of 1992 includes provisions for health insurance for students between kindergarten and high school and does not exclude non-Egyptians, and may apply to refugees and asylum seekers if they are enrolled in schools.
Ministerial Resolution no. 601 of 2012 stipulates that the Ministry of Health and UNHCR work together to provide preventive and curative health care to refugees in public health facilities. There is also a Memorandum of Understanding signed in 2016 between Egypt and UNHCR to cooperate on access to primary care and medical referral, including emergency services for refugees and asylum seekers, including improving access to mental health services in Abbasiya and Helwan in Cairo and in Maamoura in Alexandria.
Also the Ministerial Resolution no. 239 of 1997 stipulates that private hospitals may set prices for Egyptians and non-citizens, to be determined by the board of directors of each hospital, unless there are other decisions stipulating that specific categories of non-citizens may receive medical treatment at the same prices as Egyptians.

Gaps in Legislation and Policies
Egyptian national legislations rarely refer to refugees and asylum seekers in general, except article (19) of the Constitution of 2014, which states that Egypt will guarantee political asylum to non-citizen nationals who have been persecuted for defending human rights, peace and justice, and prohibits the extradition of refugees. However, this provision has often been used to grant asylum to ousted heads of state and political allies. Otherwise, Egypt has no national asylum legislation or procedures, but delegates full responsibility for refugees and asylum seekers to the United Nations High Commissioner for Refugees (UNHCR) under a Memorandum of Understanding. Consequently, many of the rights granted to refugees under international and regional laws are more robust than under domestic laws, for example the right to seek asylum, protection and forced removal.
In general, refugees and asylum seekers in Egypt are treated before the law in the same manner as other non-citizens. In some cases, decrees are issued granting preferential treatment to certain nationalities. However, this is done on a case-by-case basis and can often lead to confusion regarding the intended provisions of the law. Furthermore, refugee and asylum seeker communities have a national asylum law, which establishes a local process for determining refugee status, procedures for obtaining residency and work permits, and refugees’ rights to work, education, health, and housing, among other things, while providing ways for social integration. Although the asylum law has been announced, its content has not been revealed yet.
Policies relating to access to the labor market are limited in that they only apply to formal work, but the majority of refugees work in the formal economy, and therefore the current labor law should cover all workers in the formal and informal economy.
In regard to private business, since the legal framework stipulates that a valid passport must be presented to obtain a business license and security approval for any non-citizen wishing to start a business, refugees who do not hold passports are unable to apply for licenses and approvals, and establishing a business becomes difficult for refugees due to the lack of recognition of their specific status and its indistinguishability from that of other non-citizens under the law.
Since the labor law explicitly excludes domestic workers, they cannot enjoy the protection of the law and fair and favorable working conditions. Informal workers lack a written contract, meaning they cannot enjoy many of their labor rights and decent working conditions. A new draft labor law has received preliminary approval from the Egyptian Senate, which is likely to include certain categories of informal workers. A draft law on domestic workers was also submitted to the Egyptian Parliament in 2021. There is an opportunity for existing and new laws to ensure that all workers have a contract, and thus ensure a mutual understanding of fair and favorable working conditions.
Theoretically speaking, social security or social insurance covers all Egyptian and non-citizens workers. Refugees can obtain social security if they work formally or if they work informally in the covered sectors, but they face obstacles in the registration process due to their lack of the required documents.
In 2018, the Comprehensive Health Insurance Law was passed, which includes informal workers as well as non-citizens living and working in Egypt.
According to the 2019 Vulnerability Assessment Study for Refugees in Egypt, (50%) of refugees aged (15) years and above joined the labor force (employed and unemployed), with significant gaps between classes. Nearly (60%) of non-Arabic speaking refugees participated in the labor force, while this percentage decreased to (42%) among Syrian refugees. Paid work jobs prevail before other categories among Syrian refugees, while temporary employment jobs paid by the week, hour, or according to productivity are common among other refugee categories. The percentage of unemployed refugees reached (45%) among non-Arabic speakers, and this percentage decreased to (13%) among Syrian refugees compared to the previous year[footnoteRef:4]. [4:  United Nations High Commissioner for Refugees, 2019b.] 

Regarding wage employment, it is clear that refugees are unable to access the formal labor market mostly due to their inability to obtain work permits. Formal employment opportunities are scarce, and only a small number of work permits are granted to non-citizens, effectively excluding refugees from formal employment. The main obstacle for refugees is the ability to obtain a formal job offer. Since the law does not distinguish between non-citizens and refugees, the required documents are not appropriate for the status of refugees in Egypt. Another obstacle is related to work permits, which are expensive, although employers are responsible for paying them.

Private Business 
Private business is more common among Syrian refugees than among Africans, as Syrians are similar to Egyptian society in terms of social norms, language, and religion, in addition to their ability to access capital more than refugees of African nationalities. It also became clear that Syrian women are still able to start their own businesses without the need to enter into a partnership, especially if these projects are small and informal. They also participate significantly in some economic activities from home, as they feel safe, such as cooking and delivering meals to homes, in addition to handicrafts and products.
There is no accurate documentation of the number of companies established by refugees in Egypt, but according to an article published by the American Chamber of Commerce in 2019, it is believed that there are more than (3,300) registered Syrian companies, and more than (30,000) Syrian investors working in Egypt since 2011. They are not necessarily refugees, and these companies are mostly small and medium-sized enterprises, but they employ tens of thousands of people.
According to Al Mal newspaper, (818) Syrian companies were established in the first nine months of 2018 with investments exceeding (1.2) billion Egyptian pounds ($66 million), which represents a quarter of the number of companies established by non-Egyptians in that year. All refugees prefer private work in general over paid work for companies or establishments because they own the reins of financial matters and avoid potential exploitation by employers. Private work opportunities also involve some non-cash gains that refugee entrepreneurs prefer. Out of necessity and in response to the obstacles they face in paid work, refugees look for opportunities to work for themselves, even if the wages are low.
Refugees have limited, scattered employment opportunities in the private sector, and many refugees rely on recruitment agencies and brokers to find jobs in the informal economy, especially those from African countries seeking domestic and physical work.

Rights at work
Although Egyptian law provides for specific provisions on labor rights, these provisions do not apply to formal workers, whether Egyptians, refugees or asylum seekers. Working informally results in a lack of legal protection regarding working conditions, social security and freedom of association. Refugees and asylum seekers end up working in the informal economy, where their working hours are long and their wages are low, which is of particular concern for domestic workers who are excluded from the current labor law. Because refugees and asylum seekers work informally, their situation is often precarious, as employers may refuse to pay them, significantly reduce their salaries or change the nature and frequency of their work.
Since the labor law does not protect or address the rights of domestic workers, this particular group, the majority of whom are African women, faces significant violations in terms of working conditions. Refugee and migrant domestic workers are also at risk of employers withholding their salaries and confiscating their legal documents, in addition to being exposed to the risk of human trafficking and being deprived of food and medicine.

Recommendations 
1- Develop legislation that recognizes refugees on broader grounds that reflect international standards, as well as a legislative agenda that recognizes, protects, and defines the rights of refugees in Egypt, including their rights in the labor market. 
2- Initiate a dialogue with the relevant governmental institutions to decentralize residence permit procedures so that they can be expanded outside Cairo, which will facilitate the movement of refugees by providing this service in the governorates where they reside. 
3- Promote the Ministry of Manpower’s vocational training services among refugees to enhance refugee integration into the Egyptian labor market.
4- Develop policies that provide alternative means of recognizing qualifications and skills, given that refugees in Egypt do not necessarily have recognized academic or professional certificates.
5- Expanding social protection programmes to include the informal sector, which helps create opportunities for refugees and asylum seekers in Egypt. 
6- Filling the legislative gap by enacting a law to regulate domestic work in line with international obligations, so that it includes texts that regulate the relationship between the two parties in a way that ensures contractual balance and prevents abuse of the rights of the domestic worker.
برج ١٠١ ، امتداد الامل أوتوستراد المعادي ، الدور الثاني شقة ٢٤، القاهرة. 

11

image1.jpeg




