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[bookmark: _Toc125100105]Summary
In 2016 the Committee considered the third periodic report of the Republic of Moldova (CCPR/C/MDA/3) and, among its concluding observations, issued recommendations concerning non-discrimination (paragraphs 11-12), domestic violence (paragraphs 15-16), torture and ill-treatment (paragraphs 21-22), the right to a fair trial (paragraphs 29-30)
This report provides brief information about the state party's performance on issues outlined in the above recommendations, focusing on vulnerable populations such as people with drug dependence, including women.
[bookmark: _GoBack]The report is based on information from community-based organizations that provide health and social support services for people who use drugs. The report consists of introduction and three sections. Each section ends with the proposed question for List of Issues Prior to Reporting.

[bookmark: _Toc125100106]Introduction 

National Drug Strategy aims at achieving a balance between punitive measures to stop drug supply and actions of social and medical support to people with drug dependence.[footnoteRef:2] Police instructions provides police officers with the power to refer people who use drugs to social and medical services[footnoteRef:3].  [2:  The document is available online: https://www.legis.md/cautare/getResults?doc_id=121214&lang=ru ]  [3:  This document is available online:  http://www.leahn.org/wp-content/uploads/2014/05/Manual-on-police-and-HIV.pdf] 


Despite these progressive documents, national drug policy remains inherently archaic, especially when it comes to drug enforcement. Because of outdated drug laws and police performance indicators, drug enforcement focuses on people who use drugs rather than commercial drug traffickers. According to General Prosecutor's Office, in 2021, courts in Moldova convicted 777 persons for drug crimes. [footnoteRef:4] The same office reports that of all registered criminal cases on drug charges in 2021, 66.3% (613 cases) concerned drug possession with no intent to distribute.[footnoteRef:5] [4: General Prosecutor Office. Report for 2021, page 43. Online: http://procuratura.md/file/2022-03-21_RAPORT%20de%20activitate%20FINAL.pdf]  [5:  Ibid, page 39] 


As of October 2022, 874 persons, or 16.6% of all 5248 prisoners in Moldova (285 women, 4985 men, 36 minors), were in prison for drug crimes (36 women and 839 men).[footnoteRef:6]  [6:  Ibid, page 40.] 


People who use drugs, especially those with drug dependence, are very vulnerable to the misuse of police power. Punitive measures against people who use drugs have a disproportionate impact on the right to be free from ill-treatment, the right to be free from arbitrary arrests on the street due to appearance or previous convictions, and the right to a fair trial.

We want to refer to the drug policy-related recommendation this Committee gave to the Russian Federation in 2015. This recommendation fits the Republic of Moldova's drug enforcement and drug policy context squarely because of the similarity of the drug enforcement systems of the two countries.

In its Concluding Observations of March 2015, the Committee recommended the Russian Federation 

Take all the measures necessary to ensure that: (a) its policies vis-à-vis drug users deprived of their liberty fully conform to its obligation to effectively protect them against the pain and suffering associated with the withdrawal syndrome and that timely, adequate and scientifically based medical assistance to counter withdrawal symptoms is available in practice; (b) adequate legal safeguards are in place to prevent interrogations or any other procedural actions being conducted while the person is suffering from the withdrawal syndrome; and (c) due process rights of drug users deprived of their liberty, including not to be compelled to testify against themselves, are effectively respected in practice.[footnoteRef:7] [7:  Human Rights Committee. Concluding observations on the seventh periodic report of the Russian Federation. CCPR/C/RUS/CO/7. April 2015. Para 16.] 


[bookmark: _Toc125100107]Violation of Article 3, gender equality in the context of violence against women who use drugs and access to shelters 

Violence against women is still an endemic problem in Moldova, deeply rooted in cultural norms and gender stereotypes. According to the study "Violence against Women in the Family" by the National Bureau of Statistics, 63% of women experienced some form of violence (psychological, physical, sexual, and economic) from their husbands /partners during their lifetime.[footnoteRef:8] [8:  Violence against women in the family in the Republic of Moldova, edition 2011. National Bureau of Statistics. Online: https://statistica.gov.md/en/violenta-fata-de-femei-in-familie-in-republica-moldova-editia-2011-9679_59496.html ] 

Women who use drugs have particular needs because many have experienced or are experiencing trauma and violence, such as sexual and physical assault and abuse, as children and adults.[footnoteRef:9] They continue being exposed to intimate partner violence. The experience of trauma can lead to the development of post-traumatic stress disorder or other mental health problems and also can increase the risk of substance use[footnoteRef:10]. [9:  Women and Drugs. World Drug Report 2018 (United Nations publication, Sales No. E.18.XI.9). Online: https://www.unodc.org/wdr2018/prelaunch/WDR18_Booklet_5_WOMEN.pdf]  [10:  Brady KT, Back SE. Childhood trauma, posttraumatic stress disorder, and alcohol dependence. Alcohol Res. 2012;34(4):408-13. PMID: 23584107; PMCID: PMC3860395. Online: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3860395/] 

This group of women requires interventions delivered in physically and emotionally safe environments and other trauma-informed treatment approaches. Ongoing violence requires a multi-agency, multi-sector approach with collaborations between the health and social services and the justice sector. Female-only services may be needed for women whose male aggressors also use drug services to reduce women's risk of encountering the perpetrator. Such specific services are not developed in the Republic of Moldova[footnoteRef:11].  [11:  Joint NGO Submission for the 3rd cycle of Universal Periodic Review of the Republic of Moldova http://uorn.md/joint-ngo-submission-upr-alternative-report-aspecte-ce-tin-de-situatia-femeilor-care-consuma-droguri-a-femeilor-lucratoare-sexuale-si-disponibilitatea-tratamentului-dependentei-de-droguri-in-republica/ ] 


According to the Government Decision no.1200 from 23.12.2010 for the approval of the Minimum Quality Standards on social services provided to victims of domestic violence: section 2, art 28), people intoxicated with alcohol or drugs are not admitted to the Center. People who use alcohol or drugs within the Center will not receive assistance.  

Also, according to art.6 p.5) the Regulation on the organization and functioning of the Pro-Femina maternal Center, coordinated with the Ministry of Social Protection and Family of the Republic of Moldova, the mothers/youths who are addicted to drugs are not admitted to the Center.

At the same time, the State Party did not create specially targeted centers for women drug users, victims of domestic violence, or those in other challenging situations. A few of crisis centers for women can accommodate women who use drugs. Such centers exist due to efforts of civil society organizations with very limited financial and in-kind support of the local authorities. 

Case of Svetlana, a 39-year-old woman with drug dependence from Moldova
During the summer of 2022 was repeatedly beaten by her intimate partner. She found refuge at one of the shelters for victims of gender-based violence. However, she was using drugs the workers of the shelter reprimanded her three times and asked her to leave the shelter. Svetlana had to return to her abuser.  

Question for the List of Issues: What mechanisms are available in Moldova to report safely and receive protection in cases of domestic violence or other forms of gender-based violence against women who use drugs?


[bookmark: _Toc125100108]Violation of Article 7, the right to be free from ill-treatment, in the context of drug enforcement.

Moldova is one of the regional leaders in ensuring access for people who use drugs to harm reduction interventions, including opioid maintenance therapy in places of detention. However, there are documented cases that suggest that police officers misuse the condition of drug withdrawal or acute psychosis after the use of synthetic drugs to manipulate suspects with drug dependence and force them into confession or cooperation with the police. A study with expert interviews and interviews of people who use drugs points to such practices, including cases where the lack of police officers' attention to the health needs of an arrested person with drug dependence resulted in death. Respondents pointed to cases of interruption of opioid maintenance therapy due to police arrest and detention.[footnoteRef:12] In some cases, patients of opioid maintenance therapy are so scared of opioid withdrawal after the arrest that they are very vulnerable to police misuse of power, including offers by police officers to make self-incriminating statements in exchange for release from a police station. Former prisoners – clients of opioid maintenance therapy are especially vulnerable to a misuse of power. [12:  Оценка влияния наркополитики на общественное здоровье и эпидемию ВИЧ в Республике Молдова. Uniunea pentru Echitate in Sanatate (UES). 2023. In print.] 



Case of a 41-year-old woman with more than 20 years of drug dependence, a client of the opioid maintenance program, Moldova
The woman was released from prison in 2017 after serving a long sentence for drug trafficking. She started using drugs soon after release but, in 2018, joined OMT program and stopped using illicit drugs afterwards. Police regularly harass her, demanding she must provide them with information about fellow drug users. She always refused, and officers did not arrest her. In November 2022, police visited an OMT site and met the woman. They said that, according to some anonymous witness, she sells methadone. She was scared that if they arrested her, she would experience severe withdrawal without access to opioid maintenance medication. Being in such a condition, she did not have the power to say anything in her defence. No lawyer was present. She does not remember what she told the police, but they said they wanted to initiate a criminal case.

Question for the List of Issues: What legal and policy safeguards are in place to prevent interrogations or any other procedural actions from being conducted while the person is suffering from withdrawal syndrome?

[bookmark: _Toc125100109]Violation of Article 9, the right to liberty and security of person. No one shall be subjected to arbitrary arrest or detention.

In Moldova, police may stop and frisk people, including harm reduction service providers, on the street based on their appearance because they "do look like drug users." Such stop-and-frisk tactics are especially prevalent during the police special operation "MAK" (ENG. Poppy), which is conducted annually as a showcase for the public.[footnoteRef:13] Unlawful arrests, based on a person's appearance and previous criminal history, rise at times of quarterly police reporting as an attempt by police officers to improve their performance indicators. Arbitrary arrests of people who use drugs based on a person's appearance are especially harmful to people who use synthetic stimulants.[footnoteRef:14] The use of stimulants may provoke psychosis and panic attacks. Police officers are often unaware of how to deal with people who use synthetic stimulants. They arrest and detain them, thus unnecessarily augmenting the adverse consequences of stimulant use.  [13:  Issues with respect to Lithuania, Belarus, and Moldova (In reference to HRC resolution 42/22 requesting a study on arbitrary detention relating to drug policies). Eurasian Harm Reduction Association.2020. Online: https://www.ohchr.org/Documents/Issues/Detention/Call/CSOs/Eurasian_Harm_Reduction.pdf]  [14:  The use of synthetic stimulants is on rise in Moldova as in other countries of Central and Eastern Europe. For more information see  Iatco, Ala. New psychoactive substance use in Moldova and Belarus: results from the Republic of Moldova. Vilnius: Swansea University, Eurasian Harm Reduction Association; 2019. Online: https://harmreductioneurasia.org/wp-content/uploads/2019/12/Moldova-NPS-Research_ENG.pdf ] 


Case of a 40-year-old woman with drug dependence, former prisoner, Moldova
10th of June 2022, police officers arrested her at the park after having smoked synthetic drugs. When she saw the police, she panicked and tried to run away, but the police arrested her. On the way to a police station, the woman called a social worker from the local non-governmental organization.   She turned on the speakerphone, and the social worker heard everything and talked with one of the police officers. The social worker asked why the arrest and detention - to which the policeman said that the suspect tried to run away when she saw them, so they decided to detain and search her. The woman was in a panic state, constantly screaming and demanding to let her go. She asked several times to go to the toilet - to which she was repeatedly refused several times; because of severe panic and fear, she could not restrain herself and soiled her pants. She was repeating that she felt bad, terrible. At that moment, the social worker arrived at the place of detention and called for an emergency. The doctors gave her a sedative due to tachycardia and high blood pressure. After she calmed down, the social worker informed the two police officers that she would call other law enforcement officers to document the misuse of power and unnecessary, disproportionate use of force during the detention. The police immediately offered to disperse peacefully. The woman did not want to report these human rights violations further.


Question for the List of Issues: What measures does the state party plan to undertake to raise awareness of police officers to prevent the arbitrary arrest of people who use drugs based on their appearance, especially in synthetic stimulant use?

[bookmark: _Toc125100110]Violation of Article 14 by failing to ensure the principle of equality of arms at drug trials.

A part of the right to a fair hearing is the principle of equality of arms. This principle requires that there must be a fair balance between the opportunities afforded to the parties involved in a criminal trial – the defence and the prosecutor. 

Establishing the quantity and quality of the street substance is critical in categorizing the offence as possession in small amounts (an administrative offense) and in large or extra-large amounts (criminal offenses). For drug crimes, especially those with the intent to distribute, the difference in punishment for large and extra-large amounts could mean many years of imprisonment. Drug possession without intent to sell, in amounts exceeding 2.5 grams of heroin, for instance, is punishable by up to 6 years in prison (Article 217(4b) of the Criminal Code of the Republic of Moldova). Possession with the intent to sell in any amount is a criminal offence. Possession with the intent to sell extra-large amounts is punishable with up to 15 years imprisonment. The extra-large amount for heroin is the amount exceeding 2.5 grams (Article 2171(4) of the Criminal Code).

According to the established practice in Moldova, the purity of the seized narcotic mixtures (street drugs) is rarely established. Most drug possession and drug supply cases concern tiny amounts of drugs, barely exceeding the threshold set by criminal laws to distinguish crimes from administrative offences. When the purity of the seized amount isn't established, police can manipulate the amount of narcotics in the seized mixture with no chance of control by the defence. The purity of street drugs, especially heroin, is very weak in many countries, and Moldova is no exception. Because of their high tolerance to opioids, people with drug dependence must purchase more significant amounts of street drugs, thus exposing them to harsher penalties — up to 6 years in prison or even more. 

When purity is not taken into account, the criminal justice system subjects people with drug dependence to a stricter standard and de-facto punishes them for their dependence, clearly violating fundamental notions of fairness and potentially amounting to an arbitrary, disproportionate, and discriminatory deprivation of liberty. 

When purity is not established, the defence is deprived of an opportunity to rely on Article 14(2) of the Criminal Code that provides for acquittal for minor offences — e.g., in cases where the purity is less than 1%. The defence simply cannot argue the case because the purity is unknown. In theory, the defence can order an alternative forensic examination of the seized substance, but such examination is costly, and courts may reject the results of such examination.

Thus, when the purity of the substance is not established, the defence is placed in an unequal position in violation of the principle of equality of arms. In addition, the principle that criminal law must not be extensively construed to an accused's detriment is also violated. 

Question for the List of Issues:  Does the state party plan to introduce into practice establishing the purity of narcotic drugs or psychotropic substances, the possession or distribution of which is incriminated to an accused?


[bookmark: _heading=h.x8szpavy7ctp][bookmark: _Toc125100111]Annex I. Information about the applicants

The HIV Legal Network (www.hivlegalnetwork.ca) promotes the human rights of people living with, at risk of, or affected by HIV or AIDS, in Canada and internationally through research and analysis, litigation and other advocacy, public education, and community mobilization. [image: page1image2069635120]
Address: 1240 Bay Street, Suite 600, Toronto, Ontario, Canada, M5R 2A7 Tel: 1(416)595 1666; Fax: 1 (416) 595 0094
 Person to contact: Mikhail Golichenko, email: mgolichenko@gmail.com
[bookmark: _heading=h.30j0zll]
Eurasian Harm Reduction Association (EHRA) (http://harmreductioneurasia.org) is a non-profit public organization, uniting 277 organizational and individual members from 29 countries of the Central and Eastern Europe and Central Asia region (CEECA) with a mission to support communities and civil societies to ensure the rights and freedoms, health, and well-being of people who use psychoactive substances. [image: Изображение выглядит как рисунок

Автоматически созданное описание]
Address: Verkių g. 34B, office 701 LT – 04111, Vilnius, Lithuania             Person to contact: Eliza Kurcevic, email: eliza@harmreductioneurasia.org 
[image: C:\Users\Oxana\AppData\Local\Microsoft\Windows\INetCache\Content.Word\FB Logo UES_final 2.png]
Union for Equity and Health  
(http://uorn.md/) is a non-profit public organization promoting new health and public security policies, with a mission to create a favorable social environment and improve the quality of people's lives by ensuring respect for human rights in the field of health and public security in the Republic of Moldova.
Address: 7A, Victoria Street, Balti, MD-3100, Republic of Moldova
Tel./Fax: +37323139332
Person to contact: Ala Iatco, email: protineret@yahoo.com 

Public Association “PULS Comunitar” (http://pulscomunitar.md/) Mission: providing access to equal rights, creating a safe environment, changing and implementing policies towards people who use drugs.
Address: Kievskaya street 1/32, Balti, MD-3100, Republic of Moldova
Person to contact: Vitaly Rabinchuk, email: puls.centre@gmail.com 
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