[bookmark: _GoBack]NATIONAL HUMAN RIGHTS COMMISSION OF KOREA
WRITTEN SUBMISSION
for the 9th review of CEDAW on the Republic of Korea 

15 APRIL 2024


[bookmark: _Toc164192602]Issue 1. Regression of Policies for Women’s Rights and Gender Equality

1. On 7 October 2022, the current administration announced a governmental reorganization plan to abolish the Ministry of Gender Equality and Family (MOGEF). Currently, MOGEF continues to exist,[footnoteRef:1] but the goals of gender equality and the elimination of gender discrimination became invisible in the major policies and tasks of current administration. This has led to a drastic diminishment of the scope of gender equality-related areas in terms of policies and budgets among central and local governments, thus making it difficult to push forward a substantive gender equality policy.  [1:  The Minister of Gender Equality and Family resigned on 21 February 2024. Currently, the Ministry is being run by an Acting Minister.] 


A. Reduction of Gender Equality Policy Objectives and the Removal of the Term “Women” 

2. MOGEF replaced the term “women” with “gender” or “both genders” in the titles of policies and indicators when developing the 3rd Basic Plan for Gender Equality Policies (2023-2027). Such change has rendered the objective of the related policy ambiguous. Moreover, there were no specific tasks presented in the plan to increase the proportion of women in the public sector. 

B. Budget Reduction in Gender Equality Projects

3. MOGEF made significant budget cuts to various existing education and human rights programs aimed at promoting gender equality. In today’s digital media-centric society where incidents of online sexual violence against youths (with disabilities) are on the rise, the discontinuation of such education project is expected to incur significant damages. Furthermore, budget cuts in awareness-raising and promotional campaigns aimed at preventing sexual crimes and violence against women are anticipated to hinder efforts towards the protection of victims. 

C. Removal of Performance Indicators of the Gender Impact Assessment 

4. In July 2023, the Ministry of the Interior and Safety initially sought to remove the performance indicators of the “Gender Impact Assessment,” a tool used to evaluate the implementation of policies and projects from a gender perspective. Ultimately, however, the indicators were maintained but revised. Without such indicators, the progress made through the Gender Impact Assessment since 2005 may not be sustained. 


[bookmark: _Toc164192603]Issue 2. National Human Rights Institution

5. In order to enhance its financial and organizational independence, the NHRCK prepared and discussed a partial amendment to the National Human Rights Commission Act in February 2021, which specifies the NHRCK as an independent entity under Article 40 of the National Finance Act and allows the NHRCK to decide matters concerning its organization and operation by setting rules on its own. However, the government’s objections have hindered the NHRCK’s pursuit of the amendment.


[bookmark: _Toc164192604]Issue 3. Enhancement of Women’s Representation

6. Korea has operated the electoral gender quota system for proportional seats in the National Assembly since the introduction of the system in 2000. In 2021, the proportion of female lawmakers stood at 19 percent, ranking among the lower tier out of 190 countries at 121st place according to the Inter-Parliamentary Union, below the global average of 25.6 percent for the proportion of women in parliament. Meanwhile, there were no female heads of upper-tier local governments in metropolitan cities and provinces,[footnoteRef:2] while out of 226 heads of lower-tier local (municipal) governments, only 7 were women, representing a mere 3 percent.  [2:  There are 17 mayors of municipalities, but none have been women since the direct election of municipal mayors was introduced in 1995.] 


7. As of 2022, the proportion of women was merely 11.2 percent among senior executive officials within central administrative agencies, 26.4 percent among managerial positions of grade 4 or higher, 23.6 percent among executive officers at public institutions, 12.9 percent among managers at local public enterprises, 20.2 percent among professors at national universities, 9 percent among executive officers in the army, navy and air force, and 6.5 percent among those on managerial positions in the police. 


[bookmark: _Toc164192605]Issue 4. Gender-based Violence against Women

[bookmark: _Toc164192606]Issue 4-1. Consent-based Definition of Rape

[bookmark: _Hlk162450111]8. MOGEF announced in January 2023 that it would consider the introduction of the crime of non-consensual sexual intercourse in law by amending the criminal elements of rape to focus on the victim’s consent, when presenting the 3rd Basic Plan for Gender Equality Policy (2023-2027). However, MOGEF withdrew its position nine hours after the Ministry of Justice’s announcement on the same day that it had no plan to revise the crime of non-consensual sexual intercourse. After MOGEF retracted its stance on introducing the crime of non-consensual sexual intercourse, all relevant content related to non-consensual sexual intercourse was removed from the 2023 Action Plan to Prevent Violence against Women. 

[bookmark: _Toc164192607]Issue 4-2. Domestic Violence

9. The legislative purpose of the Act on Special Cases concerning the Punishment, etc. of Crimes of Domestic Violence is “to help restore the peace and stability of a family destroyed by criminal domestic violence; maintain a healthy family environment; and protect the human rights of victims and their family members.” However, a priority is put on “the preservation and restoration of the family,” over “the protection of the safety and human rights of victims and their families.” As such, this allows cases of domestic violence to be legally resolved through the system of suspending indictment in home protection cases on condition of undergoing counselling.[footnoteRef:3] When a domestic violence incident is treated as a home protection case, it shall be transferred to a competent family court instead of a criminal court. This allows a perpetrator to be subject to a protective order (restraining order, order to attend educational programs, probation, etc.) instead of criminal punishment. As a result, many domestic violence cases are handled as home protection cases, with about half of them being closed through a decision not to take measures (“non-disposition”). [3:  Out of the 52,146 people arrested for domestic violence in 2022, nearly half, or 25,319 people, were transferred to home protection cases. The ratio of home protection cases to domestic violence arrests jumped from 33.7 percent in 2018 to 48.6 percent in 2022, and the proportion of decisions not to take measures (“non-disposition”) among home protection cases increased from 39.6 percent in 2018 to 46.9 percent in 2022. (See Korean National Police Agency, 12 September 2023, Domestic Violence Arrests and Action Status, National Court Administration, 2023 Yearbook of Judicature, p. 879.)] 


10. Since marriage is only legally recognized as a union between two individuals of opposite sexes, violence perpetrated by same-sex partners, as well as their lineal ascendants and descendants, does not legally constitute domestic violence. In such relationships, victims of domestic violence can be excluded from necessary protection as victims of domestic violence. Even in cases of heterosexual couples, victims abused by their domestic partners or dating partners, who are not engaged in de facto marital relationships, are also ineligible for the protection measures. 

[bookmark: _Toc164192608]Issue 4-3. Technology-facilitated Sexual Violence

11. While the scope of punishment for technology-facilitated sexual violence (TFSV) has been broadened, new forms of violence emerged from the evolving technological landscape continue to create gaps in punishment. Despite the existence of a law obligating online service providers to remove illegal filmed materials, only a small percentage of them are subject to this obligation. Additionally, there are issues with some providers not properly cooperating with victims support organizations by ignoring their request for content removal. 

12. Women with developmental disabilities who meet their TFSV perpetrators through online or mobile communication are sometimes denied recognition as victims of sexual violence because their disabilities are considered “mild.” Migrant women encounter obstacles when attempting to report TFSV incidents to support organizations or seeking assistance, due to language barriers or concerns for their immigration status. Children and youths under the age of 19 who are victims of sexual violence or other crimes face obstacles when reporting, undergoing forensic evidence collection, or seeking support from Sunflower Centers - government-operated counseling centers for sexual and domestic violence victims. This is because, in order to do so, they are required to notify their parents or obtain their consent, often leading to reluctance to report or seek assistance.

[bookmark: _Toc164192609]Issue 4-4. Collection and Disclosure of Data on Gender-based Violence

13. Efforts should be made to collect and disclose data on gender-based violence, including modifying case data entry forms to produce statistics on gender-based violence crimes, such as gender, relationships between victims and perpetrators, and victims’ characteristics, and analyzing the intersecting aspects of victims’ characteristics and their experiences by identifying both quantitatively and qualitatively the realities of victimizations through gender-based violence, responses to such incidents, and protection and support for victims. 

[bookmark: _Toc164192610]Issue 4-5. North Korean Women Escapees

14. North Korean women escapees often face violence while settling in South Korea. In cases where the perpetrators were public officials responsible for protecting these women, such as National Intelligence Service officers, personal protection officers from the police, or officers of the Ministry of National Defense, the victims faced heavy disincentives to report or take formal action against sexual violence because their personal information and place of residence were known and there was a fear that reporting or seeking official intervention could result in further harm. 

15. Due to the differences in perceptions of violence between North Koreans and South Koreans, many North Korean women escapees fail to recognize and respond to violence when it occurs, due to a lack of information. They also lack sufficient support networks.


[bookmark: _Toc164192611]Issue 5. Human Trafficking, Prostitution, and Exploitation

[bookmark: _Toc164192612]Issue 5-1. Human Trafficking and Prostitution

16. Since the penal provisions in the Act on Prevention of Human Trafficking and Protection of Victims heavily count on existing criminal laws, concerns exist as to possible gaps in punishing some human trafficking cases and protecting the victims in such cases. 

17. Migrant women entering the country on an E-6-2 (arts and entertainment) visa often face coercion into prostitution at adult entertainment establishments, where the majority of the women are subjected to the confiscation of their identification documents – i.e. residence card or passport - as well as controlled living conditions under confinement and surveillance, leaving them isolated and unable to obtain accurate information or send rescue signals. Those who are arrested while working in adult entertainment parlors or brothels are subject to deportation under the Immigration Act before they can even plead their case as victims of human trafficking and sexual exploitation. 

18. MOGEF, the competent government authority, has reduced the budget for anti-trafficking projects in 2024 by 44.5% compared to the previous year, and the local protection and support facilities for the victims are not yet established. Meanwhile, the police, responsible for enforcing regulations on local massage parlors, are not actively engaged in identifying human trafficking victims.

[bookmark: _Toc164192613]Issue 5-2. Migrant Women’s Labor Rights

19. Migrant women often face restrictions on changing workplaces, as well as poor, inadequate, or unsafe working and living conditions. They also find themselves unsafe from sexual violence, including routine sexual harassment and indecent acts by compulsion by employers. 

20. In March 2023, a bill was proposed to amend the Act on the Employment Improvement of Domestic Workers, seeking to exclude foreign domestic workers from the minimum wage system.[footnoteRef:4] It is concerned that such move may cause the violation of labor rights of foreign domestic workers as its purpose is to marketize childcare and domestic work to minimize the costs of care by employing low-wage migrant women. [4:  In May 2023, President Yoon Suk Yeol gave the instruction to “actively consider the introduction of foreign domestic workers.” Within two months, a public hearing was held, and a pilot project is scheduled to launch in March 2024 to introduce foreign domestic workers.] 


21. The Act on the Employment Improvement of Domestic Workers, enacted in June 2021, provided a basic guarantee for the legal rights of domestic workers. However, the Labor Standards Act still excludes the employers of domestic workers from its provisions, resulting in limited protection of domestic workers’ rights.


[bookmark: _Toc164192614]Issue 6. Elimination of Gender Stereotypes

22. The Ministry of Education, since 2023, has failed to encourage local Offices of Education to use the guidance of school sex education, resulting in the virtual absence of proper sex education at school. On 9 November 2022, the Ministry of Education published the 2022 Revised Curriculum, announcing that it removed the term “sexual minorities” from the examples of social minorities due to concerns about the term itself, and excluded references to “gender equality” and “sexual and reproductive health and rights” in consideration of public concerns about sexuality. The Ministry replaced the term of “reproductive rights” with a limited concept of reproductive rights (“procreation rights”), and reduced the socio-structural gender discrimination to an individual issue by rephrasing the references to “gender equality” as “gender bias” or “ethical issues of sexism.” 


[bookmark: _Toc164192615]Issue 7. Japanese Military Sexual Slavery (“Comfort Women”)[footnoteRef:5] [5:  Of the ten members present at the NHRCK plenary committee on 25 March 2024, six voted in favor, two voted against, and two abstained on this issue.] 


23. The issue of Japanese military sexual slavery has risen as a universal concern for women’s rights since the early 1990s, spurred by the courageous testimonies of survivors and the development of international law that set forth the criminality of wartime sexual violence. Ever since the bilateral agreement of 28 December 2015 between the Republic of Korea and Japan, the Japanese government has claimed that the issue of sexual slavery was “resolved finally and irreversibly.” However, the victims opposed the way of settlement which involved the Japanese government paying reparations through a Korean private foundation. The Japanese government bears the primary responsibility for ascertaining the truth and providing reparations for the damages related to the Japanese military sexual slavery, as the issue pertains to grave violations of human rights that occurred during wartime under Japan’s forced colonial rule over Korea.

[bookmark: _Toc164192616]Issue 8. Employment

[bookmark: _Toc164192617]Issue 8-1. Gender Wage Gap

24. The Korean labor market of the early 2020s saw the gender gap in average monthly wages stand at the level of 64 percent, and 70 percent in hourly wages. The disparity in average monthly wages was greater than that in hourly pay, which seems to be influenced by differences in working hours between women and men, specifically women working shorter hours compared to their male counterparts.  

25. The gender wage gap is related to low-quality jobs for women. The prevalence of low-quality job positions for married women appears to be attributable to companies’ discriminatory practices against married women, as well as the low level of public expenditures such as family benefits. Women are more likely to interrupt their careers to give birth and raise children, or take part-time, short-hours, and irregular jobs that are relatively more compatible with their responsibilities of childrearing and caregiving. 

26. Another factor causing the gender wage gap is the concentration of women in minimum-wage and low-wage positions. In comparison to their male counterparts, a higher proportion, approximately twice as many, of female workers earn less than the minimum wage. 


[bookmark: _Toc164192618]Issue 8-2. Glass Ceiling

27. The ratio of female managers remains less than half of the average of OECD countries of 33.2 percent. In 2021, the proportion of female executives among the total 32,005 executives of 2,246 listed corporations was only 5.2 percent, significantly lower than the average of OECD countries of 25.6 percent, which underscores the serious level of gender disparity in the management structures of listed corporations. Currently, it is mandatory for stock-listed corporations with total assets exceeding approx. USD 1.484 billion to have at least one woman on the board. However, this rule applies to a small number of companies since only 152 hold assets of approx. USD 1.484 billion or more, out of the 2,246 listed companies, indicating the existing board gender quota system has a limited impact on companies.

28. The Affirmative Action system is virtually the only system that addresses gender equality in the area of employment. However, this system is hardly effective due to several reasons, including the lack of indicators on employment status to assess the concentration of women in irregular jobs; the shortcoming that the obligation to rectify discrimination is only imposed upon poorly performing companies that fall below 70 percent of the average for employment and representation of women in the same industry and of the same size; an institutional loophole that prevents the ratio of women’s employment and the ratio of women’s presentation in management from being assessed in connection; and corporate apathy towards the system. 


[bookmark: _Toc164192619]Issue 9. Sexual and Reproductive Health and Rights

29. Since abortion was decriminalized by court in 2021, relevant policies, institutions, and health care infrastructure have yet to be established to ensure women’s right to the safe termination of pregnancies, including the provision of relevant information to raise awareness to alleviate the prejudice against pregnancy termination, the introduction of easily accessible emergency contraception pills, and health insurance coverage. Due to the delay in the introduction of emergency contraception pills, some medical facilities use medications other than officially approved emergency contraception pills. Sometimes, women face greater danger when purchasing medications online, as they are unable to obtain accurate information on the ingredients of the medications, instructions on how to take them, and/or access to follow-up care.

30. As of 2023, only 10 maternity hospitals have been designated as disability-friendly hospitals. In practice, access to these few institutions is severely limited due to the insufficient awareness or experience of the medical staff, lack of research, and the absence of supporting infrastructure tailored to the needs of persons with disabilities. Meanwhile, nonbinary or genderqueer people, transgender men and women, and lesbian women are in vulnerable conditions, due to the lack of understanding of their identities, being subsequently denied the appropriate health care environment. This puts their overall sexual and reproductive health at risk, including contraception, pregnancy, termination of pregnancy, and childbirth. 

31. The Supreme Court’s precedents and regulations, along with Guidelines for the Handling of Petitions for Legal Sex Change Permits for Transgender People, require the “lack of reproductive capacity” for the legal gender affirmation of transgender people in practice, which constitutes a severe violation of transgender people’s physical integrity and reproductive rights. On 23 February 2023, the NHRCK recommended the Chief Justice of the Supreme Court to revise the guidelines. 


[bookmark: _Toc164192620]Issue 10. Climate Crisis and Rural Women

32. While the climate crisis threatens rural women’s right to health, measures for protection remain inadequate. Although the Support of Female Farmers and Fishermen Act stipulates legal provisions to protect their labor rights and rights to safety, health and social security, it does not provide detailed regulations on health rights and is limited to offering access to health check-ups, thereby making it difficult to address health disparities and ensure the right to recovery in case of their loss of health due to climate disasters. 


[bookmark: _Toc164192621]Issue 11. Reform of Patrilineal Surnames[footnoteRef:6] [6:  Of the ten members present at the NHRCK plenary committee on 25 March 2024, seven voted in favor and three voted against on this issue.] 


33. Article 781 (1) of the Civil Act states that a child shall succeed his or her father’s surname and origin of surname in principle, with the exception that, when both parents agree to have their child assume his or her mother’s surname and origin of surname at the time of filing a marriage report, he or she shall be permitted to succeed the mother’s surname and origin of surname. In Korean society, the surname is an important element that demonstrates one’s identity, and the Constitution guarantees the right to freely form a family life based on gender equality. Thus, the reform is needed as the rule of prioritizing patrilineal surname can constitute a gender discrimination between men and women (parents) in deciding the child’s surname and origin of surname. 
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