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Contribution to the review of the European Union’s 2. and 3. reports to the UNCRPD Committee
By Bridge EU
24 January 2025
Bridge EU is a human rights organisation, based in Brussels, Belgium. Bridge EU aims to provide strategic support to bridge the gap between recent human rights and social inclusion challenges and policies across Europe. The support may cover areas, but is not limited to, fundamental rights, social inclusion, employment, education, health, housing, disability rights, integration of migrants, Roma inclusion, integration of homeless people, etc.
Bridge EU has a particular expertise on European funds management, and of monitoring violations of the Charter of Fundamental Rights in European funds operations. Bridge EU is currently part of a European coalition (EU Funds for Fundamental Rights, FURI), focusing on investigation of discriminative treatment supported by European funds. In this scope, access to independent living conditions for people with disabilities is monitored across all participating countries (Poland, Czechia, Hungary, Romania, Bulgaria, Greece). The national and the European research reports will be published in March 2025, including project examples of contribution of European funds for building and renovating residential institutions for people with disabilities. Further information about the FURI project is available here.
In the below, Bridge EU provides comments on the EU’s report and proposes corresponding questions that the Committee may raise with representatives of the European Union:
1. In its reply to paragraph 21 (b), the European Commission informs the Committee that “MS must ensure that enabling conditions remain fulfilled and respected throughout the programming period….”. At the same time, Article 15 of the Regulation (EU) 2021/1060 also stipulates the following: “Where the Commission considers that an enabling condition is no longer fulfilled, it shall inform the Member State setting out its assessment”.  According to this legal provision, the European Commission has the competence to assess whether the enabling conditions (including those relevant for ensuring independent living conditions) are fulfilled or not. As a consequence, based on the monitoring on fulfilment of the enabling conditions, the European Commission can prohibit the reimbursement of the operations linked to the relevant specific objective.
Question to the representative of the European Union: What is the mechanism, implemented by the European Commission to monitor the fulfilment of the enabling conditions, in particular those relevant for ensuring independent living conditions (poverty reduction, Charter of Fundamental Rights, UNCRPD)?
2. In its reply to paragraph 21 (b), the European Commission informs the Committee that “national authorities can in some cases use EU funding for residential care facilities, since investments in institutions are not prohibited by the applicable legal framework”. At the same time, several legal provisions of the 2021-2027 legal framework instruct Member States to foster the shift to community based services (as described in the European Commission’s reply to the Committee). None of the legal provisions of the 2021-2027 period refer to specific cases allowing European Funds investments in residential institutions. Furthermore, the Commission also made a reference to safeguards implemented in residential institutions, which should be in line with the UNCRPD and General Comment 5. This approach is completely against the provisions of the UNCRPD and General Comment 5., as these documents directly prohibits public funds’ investments in residential institutions.
Question to the representative of the European Union: When will European funds fully stop supporting residential institutions? Why does the European Commission allow the misinterpretation of the UNCRPD in the context of European funds compared to the instructions of the Committee? 
3. In its reply to paragraph 21 (c), the European Commission informs the Committee that “The Legal Service does not revise its notes”. Following the arguments above (taking into account that the note of the Legal Service allows investments in residential institutions), the internal note by Legal Service provides a misinterpretation of the UNCRPD and General Comment 5, thereby leading to the EU violating article 19 of the UNCRPD. This makes the note of the Legal Service unsuitable to guide Commission services in how to use European funds for ensuring independent living conditions.
Question to the representative of the European Union: When will the European Commission’s Legal Service revise the internal note, in order for it to be fully in line with the legal provisions of the UNCRPD and General Comment 5?
4. In its reply to paragraph 21 (c), the European Commission informs the Committee that: “RRF also supports investments in residential care infrastructure and related services that are compliant with certain conditions, including the principle of independent living”. Taking into account that the Recovery and Resilience Facility (RRF) falls into scope of European funds, all legal provisions of the UNCRPD and General Comment 5. should be strictly followed by RRF support too. In this way, no RRF investments should be allocated to residential institutions.
Question to the representative of the European Union: How and when will the European Commission stop financing residential institutions under the RRF financial schemes to be fully consistent with the UNCRPD, General Comment 5 and Guidelines on deinstitutionalisation, including in emergencies?
5. Several civil society organisations have submitted official complaints against the use of European funds for residential institutions in the past years. These complaints referred to building and/or renovation of residential institutions in numerous European countries, for example in Poland, Hungary, Romania, Estonia, Austria, Bulgaria. In its reply to the complainants the European Commission stated that responsibility to build residential institutions lies with Member States. In its reply to the complainants the European Commission also highlighted that Member States can build residential institutions in the context of deinstitutionalisation, if they ensure independent living conditions.[endnoteRef:2] By definition, residential institutions can’t ensure independent living conditions, as it has been underlined in General Comment 5 and Guideline on deinstitutionalisation, including in emergencies (Bridge EU will soon publish on its website the complaints of civil society organisations on deinstitutionalisation, received through a transparency request from the European Commission). [2:  Please see here an example of a reply of the European Commission to the Validity Foundation and ENIL: CHAP20193555_Pre-closer-Letter_181120.docx.pdf ] 

Question to the representative of the European Union: Why does the European Commission denies its responsibility and competence on monitoring the use of EU funds for supporting residential institutions? Why does the European Commission deny its responsibility to check the consistency between the European funds programs for the 2021-2027 period and the implemented projects?
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