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The following written contribution is prepared by me, Sandya Ekneligoda, wife of journalist and cartoonist Prageeth Ekneligoda, who disappeared on 24th January 2010. Since Prageeth’s disappearance, I have been struggling for justice for my husband over a period of 15 years. The journey for justice for my husband has been long and tortuous. Although the government appointed a trial-at-bar in 2019, the case pertaining to Prageeth’s disappearance has faced many postponements due to a lack of cooperation by state officials. Moreover, interference by government authorities in the form of pardons given to perpetrators by a Commission on Political Victimisation further eroded the space for justice to be delivered.

Those who see my quest for justice as a threat, have harassed me and threatened my life both within and outside of court. However, I strive to seek accountability for the disappearance of my husband despite the many challenges I have faced and continue to face.


Sandya Ekneligoda.
July 2025  


Background:
At the time of his disappearance on 24th January 2010, Prageeth Ekneligoda, an investigative journalist and cartoonist working for Lanka e news, was involved in the presidential campaign of Sarath Fonseka, an opponent of the Rajapaksa regime’s second term in office, at the January 2010 Presidential elections. Prageeth who was abducted on a previous occasion in August 2009, was also putting together a series of satirical cartoonsdossier titled the ‘Family Tree’ based on the corrupt Rajapaksa family (extended family). In addition, Prageeth had also written an article regarding the use of chemical weapons by the Rajapaksa government in the war against the LTTE, a factor which resulted in his abduction in 2009. 

On the day of the disappearance, 24th January 2010, I filed a police complaint at the Homagama police station following which, the police filed a B report[footnoteRef:1] at the Homagama Magistrates Court. However, the police took no interest in conducting an investigation into my complaint. The lack of progress in relation to investigating my complaint led my two sons and I, to file a writ of habeas corpus at the Court of Appeal on 19th February 2010 (Case No. CA writ 01/2010). This was referred to the Magistrates Court in Homagama (Case No. AR 3170/2011) and after many postponements, the hearings finally commenced in August 2011.[footnoteRef:2] The case dragged on, with the Criminal Investigation Department (CID) showing little interest in conducting investigations under a the government headed by Mahinda Rajapaksa.  [1:  Under Sri Lankan law, if an investigation cannot be completed within 24 hours and if there are grounds to believe that further investigation is necessary, the OIC of a police station or the inquirer, can forward the suspect along with a report of the case, with a summary of statements made by witnesses to the Magistrate.  The purpose of a ‘B report’ is therefore, to report the offence to the court, present the productions detained related to the offence, request time from the court to conduct investigations and to obtain orders regarding suspects and productions.  Moreover, the law requires the complainant/ witness to execute a bond to appear in court to give evidence. Failing which, the magistrate court can issue a warrant or summons to the complainant/ witness to give evidence.]  [2: See Kodikara, Chulani. “The Prageeth Ekneligoda Disappearance Case: Entanglements of Law and Politics.” In Elusive Justice & Emblematic Cases in Sri Lanka, edited by Bhavani Fonseka, pg 26. Colombo, Sri Lanka: Centre for Policy Alternatives (CPA), 2023. https://www.cpalanka.org/wp-content/uploads/2023/04/Elusive-Justice-and-Emblematic-Cases-in-Sri-Lanka-Book-Online-Version-1.pdf.  ] 


However, in 2015, following the election of a new government, the habeas corpus case was laid by and the IGP handed over the B report initially filed by the Police to the Criminal Investigation Department (CID).  In October 2015, nine suspects were taken into custody followed by three others in September 2018. Thus, 12 suspects were taken into custody in relation to Prageeth’s abduction and subsequent disappearance.[footnoteRef:3] They included military intelligence officials, a Lieutenant Colonel, and a Corporal. The investigations carried out by the CID revealed that Prageeth had been abducted on the evening of 24th January 2010, detained in Colombo and later taken to a Military Intelligence Corp (MIC) camp located in Giritale where he was interrogated. Evidence led by the CID also showed that on the following day, i.e 25th January, 2010 he was taken to Akkaraipattu.[footnoteRef:4]   [3:  ibid pg 33, 34]  [4:  Ibid pg. 34] 


Based on the CID investigation of the B report filed at the Homagama police station and evidence led by the prosecution in more than 300 court hearings since 2015, the Attorney General, in November 2019, indicted 9 military intelligence officers on 17 charges including abetment, concealment of the design to commit a crime, unlawful assembly, kidnapping or abduction to murder, and murder.  These charges were brought under section 450(4) of the Criminal Procedure Act No 15 of 1979 as amended by Act No 21 of 1988.  A special trial at bar comprising three judges was appointed for the case (Case No: HC (TAB)725/19).[footnoteRef:5] Since then, the case has been heard at 60 trial dates across a span of 5½ years, facing numerous setbacks - particularly under the administration of President Gotabaya Rajapaksa (2019 - 2022), as outlined below.  [5:  Ibid pg. 23] 

 
In this report, I focus on the progress made in relation to the trial-at-bar. 

Fifteen years have passed since the disappearance of Prageeth, and six years since a trial at bar was appointed in 2019. Despite the progress made in the Magistrate Court inquiry, the case has continued to face many obstacles including unaccountable delays, evidence tampering and prosecution witnesses turning hostile. 

The International Convention for the Protection of All Persons from Enforced Disappearance Act, No. 5 of 2018 of Sri Lanka guarantees the right of any person who alleges that a person has disappeared, to report the facts and to have the case promptly and impartially investigated. Moreover, Section 17(1) of the Act makes the interfering in the conduct of an investigation and influencing the progress of one, through pressure, acts of intimidation or reprisal of complainants and witnesses a punishable offence.[footnoteRef:6] In the following report, I outline how many of these provisions are being violated in the case pertaining to Prageeth’s disappearance under the following themes:  [6:  UN, International Convention for the Protection of All Persons from Enforced Disappearance, Report submitted by Sri Lanka under article 29 (1) of the Convention, due in 2018*,CED/C/LKA/1, 12 September 2023, pg 15,16] 

1) Evidence gathering and evidence tampering
2) The timely prosecution and process of the case
3) Threats and intimidation made to the survivor (Article 18 of the convention)

I also highlight the shortcomings of the Office for Missing Persons (OMP) and the manner in which appointments of officials to the office has contributed to my lack of confidence in the organisation. 

1)	Evidence gathering and evidence tampering
 Key determinants in this case were the evidence given by two eye-witnesses at the Giritale camp and mobile phone logs of those involved in the disappearance of Prageeth. This evidence was vital in uncovering the identity of those who were involved in the abductions and more importantly revealing the identity of officials holding high office responsible for the abduction and consequent disappearance of my husband.

However, a few weeks after the trial-at-bar- was appointed, presidential elections were held in Sri Lanka and a new President, Gotabaya Rajapaksa was elected. In January 2020, the new President appointed a commission titled the Presidential Commission to Investigate Allegations of Political Victimisation (PCIAPV),[footnoteRef:7] which had an extremely negative impact on the trial at bar. It is no secret that the accused in the Ekneligoda case had a supporter interested in their exoneration in the former President.  [7:  Y The Gazette of the Democratic Socialist Republic of Sri Lanka, EXTRAORDINARY, No. 2157/44 - THURSDAY JANUARY 09, 2020, http://documents.gov.lk/files/egz/2020/1/2157-44_E.pdf ] 


Following the appointment of the PCIAPV, seven of the nine the accused in the Ekneligoda trial at bar filed complaints before this Commission, claiming that the police, despite a lack of evidence, took the accused into custody and charged them in the Homagama High Court.[footnoteRef:8] They also claimed that the charges made against them were without merit and based on a political witch-hunt. [footnoteRef:9] The complaint named Former Minister Mangala Samaraweera, Former Director, CID Shani Abeysekera, and several investigating officers of the CID for wrongfully charging the accused in the abduction and disappearance of Prageeth Ekneligoda.  [8:  Case no 2009/19 HIC Court trial at bar HC (TAB 725/19).]  [9:  See: The Presidential Commission on Political Victimisation 2020/2021, https://www.colombotelegraph.com/wp-content/uploads/2021/01/Gotabaya-Rajapaksas-PCoI-Report-on-Political-Victimisation-complete.pdf] 


In September 2021, the AGs Department informed the Trial-at-Bar that the 3rd witness for the Prosecution in the Magistrate Court inquiry into the disappearance of Prageeth Ekneligoda, Corporal Ran Banda (a retired army officer), was called as a witness to appear before the PCIAPV. Corporal Ran Banda had provided evidence at the Magistrate Court inquiry that he witnessed Prageeth at the Giritale camp and that to his knowledge Prageeth was brought there under the orders of Gotabaya Rajapakse who was then Secretary Defence. 

The High Court ordered Corporal Ran Banda to not give evidence in any judicial or quasi-judicial forum in relation to this case.[footnoteRef:10] Nevertheless, on 29th September 2020 at the trial at bar hearing Ran Banda claimed that the commission strong armed him into giving evidence, when he went before the commission to inform them of the court order.  [10:  Case no: HCTAB7252019] 


Moreover, when called upon to confirm his earlier evidence given to the Magistrate Court, Ran Banda retracted the earlier evidence and alleged that he was forced by the CID to provide false evidence implicating the accused. He claimed that he in fact had not seen Prageeth at the Giritale camp. The fact that Ran Banda had retraced his evidence due to intimidation by the Gotabaya Rajapakse government was pointed out by the AGs department during the cross examination of the witness.
 
A second key eyewitness in the case, Sumathipala Sureshkumar AKA Muralitharan (the 4th witness in the case who was a LTTE surrendee working as an army operative at the Giritale MIC), also retracted his statement in which he had given evidence in the hearings of the magistrate court case in 2015. At that hearing, Sumathipala Sureshkumar had given evidence that he had seen Prageeth at the Giritale camp and had been told by the 1st accused, Shammi Kumararatne, that the order was given directly by Secretary Defence, Gotabaya Rajapaksa to bring Prageeth to the camp. 

Therefore, the appointment of the PCIAPV led to key witnesses backtracking on vital evidence provided by them due to fear and intimidation under a government led by Gotabaya Rajapakse, who was himself implicated in the court proceedings. The court advised the AG’s Department to file two cases against these two witnesses for providing false evidence in this case but this is to be done on the conclusion of the present case.  

The PCIAPV on 24th November 2020 concluded that the Magistrate Court inquiry was an attempt by state officials to victimise the complainants. They went on to exonerate and acquit the accused despite the commission having no power to do so.[footnoteRef:11] In particular, the PCIAPV concluded: [11:  Kodikara, Chulani. “The Prageeth Ekneligoda Disappearance Case: Entanglements of Law and Politics.” In Elusive Justice & Emblematic Cases in Sri Lanka, edited by Bhavani Fonseka, Colombo, Sri Lanka: Centre for Policy Alternatives (CPA), 2023. https://www.cpalanka.org/wp-content/uploads/2023/04/Elusive-Justice-and-Emblematic-Cases-in-Sri-Lanka-Book-Online-Version-1.pdf. pg. 39] 


· That the respondents (i.e the Police and AGs) were involved in wrongfully charging and detaining the complainants in the abduction and disappearance of Prageeth Ekneligoda based on fraudulent evidence. 

· That all complainants (the accused) should be acquitted and released from all the charges in case no: B7417/2010 (erroneously reordered as 2015). 

· The case against complainants 1,2,3 and 4 in case number HC 209/19 should be withdrawn and be made null and void.

· The CID MIC officers were subjected to political victimisation because they did not comply with the orders to provide evidence under section 127 of the Penal Code.

The PCIAPV went on to acquit all nine complainants from the charges in the HC trial at bar (HC TAB 725/19) 

 Some of the recommendations of the commission were as follows:
· With the exception of the 1st respondent all other respondents should be charged under the penal code for manufacturing evidence to politically victimise the complainants in this case.

· Respondents should be charged for producing false documents, manufacturing false evidence, aiding and abetting in the production of false documents.

· The respondents should be charged for wrongfully detaining the complainants under the PTA which amounts to a punishable offence under the penal code.

· The good name and reputation of the police department was undermined by the actions of the respondents and therefore action should be taken against them and that they should be punished accordingly.

· The complainants should be compensated for the personal damage and loss caused by the actions of the respondents.  This included the restoration of the appointments made to positions made to diplomatic offices, restoration of loss of wages and wage increases, promotions, loss of seniority, and any harm done to the complainants. Complainants should be compensated for any setbacks to entry into schools of the children of the complainants. 

Some General Recommendations made by the Commission were as follows:

· That the anti-corruption unit created by the United National Front government in 2015 in keeping with its election manifesto was aimed at targeting political opponents, including public servants, armed forces and police officers who were subjected to mental trauma as a result of the action taken against them by the anti-corruption unit. The commission determined that there should be a law prevent such political victimisation.

· that That the CID had been subjected to extreme politicisation and the IGP should address this situation.

Thus the trial at bar in relation to the Ekneligoda case was seriously undermined by the PCIAPV[footnoteRef:12] which ensured that key witnesses withdrew their evidence in order to exonerate the accused. However, several other developments since then have completely delegitimised the PCIAPV.  [12:  The Morning, OMP Chief Upali Abeyratne accused of contempt of court, 16.11.2021
 https://waww.themorning.lk/articles/174025, Accessed 26.05.2024] 


In July 2022, President Gotabaya was ousted from power in a people’s uprising. Ranil Wickramasinghe was elected as President by parliament. 
    
In March 2024, the Court of Appeal issued a writ of certiorari quashing the recommendations, findings, decisions and material of the Commission of Inquiry to Investigate Allegations of Political Victimisation during the United Front Government. The court determined that the PCIAPV had acted outside its mandate and that the findings and recommendations of the Commission were contrary to the principles of natural justice.[footnoteRef:13]   [13:  “CA Quashes Political Victimisation Panel’s Findings Against the Yahapalana Govt.,” Print Edition - the Sunday Times, Sri Lanka, n.d., https://www.sundaytimes.lk/240331/news/ca-quashes-political-victimisation-panels-findings-against-the-yahapalana-govt-553723.html.] 


Moreover, in a dramatic reversal during the trial at bar hearing held on 4th April 2025, the 4th witness,  Sumathipala Sureshkumar retracted the testimony he had given in  2020/21 (the testimony given under duress of the PCIAPV).  He stated that he was forced to withdraw his statement given to the Magistrate Court in 2015 and that he is now seeking witness protections from the police.  

Phone Records
In addition to the damage done to the trial at bar case by the PCIAPV, there were setbacks which occurred on various occasions due to the non-cooperation of private institutions and on the part of the court.  A case in point is that in August 2023, the Attorney Generals (AGs) department requested the court that the phone records of certain mobile phone numbers be requested from service providers to be added to the court records. The court failed to give this order until 28 June 2024, i.e. close to a year later.  A prominent mobile service provider then took the position that they did not hold records going beyond 3 months.[footnoteRef:14] Despite this proclamation by the service provider, the CID was later able to obtain phone records from over 5 years.[footnoteRef:15] On 18th September 2024, the said mobile provider gave evidence that the sim numbers pertaining to the case, belonged to the military and were paid for by the military. In addition, they provided vital evidence that these numbers were all linked to the same mobile tower as Prageeth’s sim on the day of his disappearance. They also informed court that two sims in particular were specifically allocated to make calls to Prageeth’s mobile number. As at April 2025, 3 mobile service providers have presented incriminating evidence in court  (on the dates of 18.9.2024, 28.10.2024, and 6.12.2024) demonstrating the Army’s involvement in Prageeth’s disappearance.  [14:  Ibid pg. 34-35]  [15:  Kodikara, Chulani. “The Prageeth Ekneligoda Disappearance Case: Entanglements of Law and Politics.” In Elusive Justice & Emblematic Cases in Sri Lanka, edited by Bhavani Fonseka, pg 35. Colombo, Sri Lanka: Centre for Policy Alternatives (CPA), 2023. https://www.cpalanka.org/wp-content/uploads/2023/04/Elusive-Justice-and-Emblematic-Cases-in-Sri-Lanka-Book-Online-Version-1.pdf] 


2)	Timely prosecution and process of the case: 
Sec. 2 of The Code of Criminal Procedure (Amendment) Act (No. 21 of 1988) clearly states that a trial by the High Court at Bar shall, unless exceptional circumstances so warrant be heard from day to day to ensure the expeditious disposal of the same.[footnoteRef:16]  [16:  “Code of Criminal Procedure (Amendment) Act (No. 21 of 1988) - Sect 2,” n.d., http://www.commonlii.org/lk/legis/num_act/cocpa21o1988356/s2.html#:~:text=(2)%20Where%20the%20Chief%20Justice,any%20person%20for%20that%20offence. ] 


However, the trial at bar, unlike the trial at bar in other cases (eg. the rape and murder of Krishanthy Kumaraswamy in 1996, in which a verdict was delivered within a matter of months), has stagnated for six long years and is still in progress. 

When the trial at bar was first initiated in 2019 the case proceeded at a fairly regular pace. However, over time, there are increasing delays in the hearings. The case which was called twice a month decreased in frequency to once a month in 2022. As at present, the case is sometimes heard approximately once in 3 months. Therefore, the intended purpose of appointing a trial at bar for the expeditious disposal of a case, has been defeated.

The Role of the AG’s Department
The AGs department played a critical role in indicting the nine accused in the Prageeth Ekneligoda case at a trial at bar.  Yet, their interest and commitment to the case is not consistent. with each change of government, the position of the AG’s department keeps changing. Under the United National Front government (2015-2019) the AG’s office actively worked to prosecute the case. This situation however changed under the government of Gotabaya Rajapaksa. During the latter period, the AG’s department worked more in the interest of the state than fighting on Prageeth’s behalf. Even after Gotabaya Rajapaksa was ousted from power, the AG’s Department remained lukewarm. On 23rd May 2023, the Deputy Solicitor General, Dileepa Pieris even failed to make an appearance in court (See Annex 1- Letter written to AGs Department on the conduct of the DSG). 

Turnover of Judges
Judges appointed to the case have been changed on numerous occasions and delays in appointing judges have resulted in undue interruptions and postponements. This is despite clear direction given in the Code of Criminal Procedure on the appointment of judges to a trial at bar.[footnoteRef:17] Certain appointments to the three-judge bench have also been questionable.   [17:  ibid] 


In 2021, Gihan Kulatunga, one of the judges in the three-judge bench trial at a bar, was replaced by Damith Thotawaththa, a former military judge with strong links to the army, which contributed to the case being in favour of the army (see Annex 2 and 3 -  Letters written to Army Commander and Chief Justice on this matter). On 5th May 2023, the case was delayed by Thotawaththa on spurious grounds that the petitioner was not present. I wrote several letters asking for a change in the judge to no avail. On 11th March 2024, Thotawatte resigned and he was replaced with a new judge only in June 2024.

On 4th September 2023 one of the judges of the three-judge bench was promoted to the Court of Appeal and there was no replacement till 4th Apil 2024. As a result, although the case was called no orders were given with the case being prolonged without progress as it was a two-judge bench. However, the Code of Criminal Procedure (Amendment) Act (No. 21 of 1988) - Sect 2 clearly states that:
	Where any Judge of the High Court at Bar dies, or resigns, or requests to be discharged from hearing the whole or part of any trial, before or after its commencement, or refuses or becomes unable to act, the Chief Justice may nominate another Judge of the High Court of Sri Lanka in his place, to hear whole or any part of such trial.



	
	(e) Until such nomination is made the trial may be continued before the remaining Judge or Judges of the High Court at Bar and if no such nomination is made within one week of the death, resignation, discharge, refusal or inability to act referred to in paragraph (d), the trial shall be continued and concluded before the remaining Judge or Judges, of such High Court at Bar.[footnoteRef:18] [18:  “Code of Criminal Procedure (Amendment) Act (No. 21 of 1988) - Sect 2,” n.d.] 




On occasion, there have also been instances where the representatives from the AGs Department and the CID were not present purely due to the failure of court to inform or remind them of the court case.[footnoteRef:19] Therefore, the trial at bar appointed with the intention of expediting justice in a timely manner, is now dragging on at a snail’s space and still on-going. [19:  DM Editorial, “5000 Days Later, Sandya Still Awaits Truth and Justice...,” Opinion | Daily Mirror, October 8, 2023, https://www.dailymirror.lk/opinion/5000-days-later--Sandya-still-awaits-truth-and-justice---/172-268783.] 


Persecution and arrest of key investigators
It must also be mentioned that four top investigators who were responsible for uncovering vital evidence which would have ultimately revealed the involvement of former President Gotabaya Rajapakse in this case, were persecuted because of their role in this and other cases. These senior police officials played a central role in the investigation of Prageeth’s disappearance. In particular Director of the CID Shani Abeysekera along with two other officers were arrested on spurious grounds, accusing them of fabrication false evidence. However, under the newly elected National Peoples Power (NPP), 	one Government  officials have been reinstated and now hold key positions. (See annex 7)

3)	Threats and intimidation made to the survivor:
As a survivor, I have faced isolation from friends and family and the general public due to my search for justice and accountability for the disappearance of Prageeth which I have highlighted internationally. As a consequence, I have attracted unwanted attention from security and intelligence forces leading to friends and family fearing reprisal for their association with me. In an interview given in 2021 I stated:

I have faced many trials in the quest for justice for my husband. The state continues to deny the disappearance of Prageeth, with Mohan Pieris, the Attorney General in 2011 claiming at the  UN CAT Committee meeting in Geneva, that Prageeth had taken refuge in a foreign country.[footnoteRef:20] Following my visit to Geneva to attend a side event at the 19th session of the United Nations Human Rights Council I was harassed at length in court, by the Deputy Solicitor General, appearing for the Attorney General’s department on issues pertaining to the sponsorship of my travel expenses to Geneva and as to why I had taken the matter of the disappearance of my husband to the UN Human Rights Commission.[footnoteRef:21]   [20:  Kodikara, Chulani. “The Prageeth Ekneligoda Disappearance Case: Entanglements of Law and Politics.” In Elusive Justice & Emblematic Cases in Sri Lanka, edited by Bhavani Fonseka, pg 26. Colombo, Sri Lanka: Centre for Policy Alternatives (CPA), 2023. https://www.cpalanka.org/wp-content/uploads/2023/04/Elusive-Justice-and-Emblematic-Cases-in-Sri-Lanka-Book-Online-Version-1.pdf]  [21:  Our Name is Mud Ltd, “Harassment and Intimidation Faced by Mrs. Sandya Ekneligoda, Wife of the Disappeared Journalist, Mr. Prageeth Ekneligoda,” OMCT, January 5, 2021, https://www.omct.org/en/resources/urgent-interventions/harassment-and-intimidation-faced-by-mrs-sandya-ekneligoda-wife-of-the-disappeared-journalist-mr-prageeth-ekneligoda.] 


Statements were also made against me by members of parliament representing the United Peoples Freedom Alliance headed by the Rajapaksa’s. Between 2010 to 2014, prominent politicians alleged that I was lying about the disappearance of Prageeth as I did not shed tears for my husband in public. A member of parliament alleged that Prageeth was living abroad. 

I was therefore compelled to summon two public officials to court to share evidence if any, of Prageeth’s whereabouts.[footnoteRef:22] Consequently, both officials admitted in court that their statements on the whereabouts of Prageeth Ekneligoda was based on hearsay. [footnoteRef:23] [22:   Kodikara, Chulani. “The Prageeth Ekneligoda Disappearance Case: Entanglements of Law and Politics.” In Elusive Justice & Emblematic Cases in Sri Lanka, edited by Bhavani Fonseka,  Colombo, Sri Lanka: Centre for Policy Alternatives (CPA), 2023. https://www.cpalanka.org/wp-content/uploads/2023/04/Elusive-Justice-and-Emblematic-Cases-in-Sri-Lanka-Book-Online-Version-1.pdf, pg. 27- 28]  [23:  Ibid pg. 29-30] 


In 2016, a Buddhist monk, the leader of the Bodu Bala Sena, called me a traitor and claimed that my husband belonged to a terrorist group popularly known as the Tamil Tigers[footnoteRef:24]. His very words in court that day are imprinted in my brain “Your husband is a tiger; you should go and beg.” In the wake of this incident there was a spike in harassment and hate speech posts against me on social media threatening to kill my sons and feed them to me. Moreover in 2019, I was subjected to harassment in busses, three wheelers, shops and more damagingly, I was not given any cooperation at the courts due to the nationalist narratives and propaganda floated against me by the incumbent government (see Annex 4).  [24:  The Liberation Tigers of Tamil Eelam(LTTE) also commonly referred to as the Tigers of Tamil Tigers ] 


Consequently, in 2018, the Buddhist monk, was convicted by Court of Appeal for his behaviour against me that day. The court ordered the monk to pay Rs 50,000 as compensation, which was handed over to me in two bags of small change. At the judge’s request, I was compelled to count the coins myself. Upon realizing that this was a deliberate attempt by the monk to ridicule and harass me further, the judge instructed him to provide compensation in easily countable currency. 

The monk who was convicted for his conduct in court in 2018, initially received a 6 year prison sentence. However, following his appeal in 2019, he was given a reduced sentence of 5 years. He was consequently granted a Presidential pardon[footnoteRef:25] by President Maithripala Sirisena in a separate case, allowing him to walk free.    [25:  Ruki Fernando, “Sandya Ekneligoda: 5,000 Days of Struggle for Truth and Justice - Groundviews,” Groundviews, October 4, 2023, https://groundviews.org/2023/10/04/sandya-ekneligoda-5000-days-of-struggle-for-truth-and-justice/.] 


The governments law enforcement agencies have not hesitated to use force against me during my participation in campaigns for justice. In 2023, during a peaceful ceremony at the Borella cemetery commemorating those killed during the July 1983 riots, I sustained injuries as a result of being manhandled by riot police deployed to disrupt the peaceful event. During my participation with other family members of the disappeared in Kilinochchi in 2021 I was under surveillance and have been photographed by military intelligence operatives of the government. Moreover, in 2022, when I tried to lodge a complaint regarding a military intelligence officer tyring to obtain my phone number, the Fort Police station refused to accept my complaint. 

Despite assurances given in the Enforced Disappearance Act section 16(2) that provides that “any relative of a person deprived of liberty, … shall be protected from any ill-treatment, intimidation or sanction as a result of the search for information concerning a person deprived of liberty,”[footnoteRef:26] in the prevailing climate of violence and intimidation, I live in continuous fear for the lives of my two children who have been followed by unknown parties and threats made to their lives on multiple occasions.  [26:  UN, International Convention for the Protection of All Persons from Enforced Disappearance, Report submitted by Sri Lanka under article 29 (1) of the Convention, due in 2018*,CED/C/LKA/1, 12 September 2023, pg 21] 




4) The shortcomings of the Office for Missing Persons (OMP)  
In In 2018, the government appointed the Office on Missing Persons (OMP) as an office in perpetuity to search for the whereabouts of the disappeared persons. The OMP has considerable power to search for the missing and the forcibly disappeared. Yet, the credibility of the OMP has been undermined due to several reasons. 

The OMP when it was first established under its first Commissioner was more effective than it is today. At the time, the OMP actively engaged with my case, mediated witness protection for me, and were present at all my court hearings in Colombo. Yet, some governments have sought to make various political appointments to the OMP as its Commissioners. It should be noted that the Government under Gotabaya Rajapaksa went on to appoint the head of the infamous PCIAPV as the Chief of the Office on Missing Persons (OMP) in  2020 after he had directed significant damages to, not just the case pertaining to Prageeth but several other cases on disappearances and undermining evidence given by key witnesses in relation to Prageeth’s. this left victims like myself and others having absolutely no faith in this organisation. 

Since February 2020 and the change of the chairmanship of the institution, the OMP has not attended any of the Trial at Bar proceedings related to my case except to harass me at every turn by requesting me for copies of birth certificates marriage certificates and letters written by me to the ICRC, UNWGEID etc on the disappearance of my husband (see Annex 5.)  I do not believe that I am obligated to provide the OMP documents which are already available with court which technically the OMP should have access to. Nor am I obligated to provide them with confidential documents provided by me to the ICRC and the UNWGEID etc. (see Annex 5).

Moreover, I have informed the OMP that I have no longer any faith in the institutions -especially since its former chairperson, who was also the Chairman of the Presidential Commissions on Political Victimisation, was responsible in undermining my case. 

In this background, the OMP summoned me for an interview on 9th December 2024 at 5pm. Although I went to the OMP on the scheduled date where my presence is registered in their visitor’s book, I was unable to stay for more than half an hour as I was feeling unwell. Despite this, the OMP failed to offer a rescheduled date for the interview but reported to the UNWGEID that I had failed to respond to their request.  In light of this, I wish to state that the OMP, in its current form, does not serve the families of the disappeared in any meaningful way. Instead, it appears to function primarily as a mechanism to dispose of cases through compensation, thereby avoiding the pursuit of justice for those who have disappeared. 

Recommendations:

Considering the above, I kindly recommend that the CED demand that the government:

1) Expedite this case by having hearings at a much faster pace (as a trial at bar case should be heard) and ensure that the case be concluded speedily by 2025. 

2) Ensure that all key witnesses in the case are called to testify before the trial-at-bar. 

3) Amend the Enforced Disappearance Act to expressly recognize the crime of enforced disappearance as a continuous crime.

4) Establish an independent and credible institution other than the current Office on Missing Persons (OMP) to investigate CED/UNWGEID queries to the GOSL as the current OMP has no credibility. 

5) Establish a proper witness protection mechanism, to prevent intimidation and threats by military, state officials or through other means.. 


List of Annexures

1) Annex 1- Letter written to AGs Department on the conduct of the DSG. 
2) 
1) Annex 2 and & 3 - Letters written to Army CommanderLegal Director of SL Army and the Chief Justice. 
3) 
2) Annex 4 - UNHRC 51 - UNSG report on reprisals Letters written to the Police on harassment.   
4) 
Annex 5 & 6 – Correspondence with OMP.Letters written to the OMP and the UNHRC Regarding the OMP 
5) 
6) Annex 7 – Letter to the UN Secretary General on Shani Abeysekera’s situation


Annex 1 — p1/3
[image: A letter of a judge

Description automatically generated with medium confidence]

Annex 1 — p2/3
[image: A paper with text on it

Description automatically generated]

Annex 1 — p3/3
[image: A letter of a contract

Description automatically generated with medium confidence]


Annex 2 
[image: A letter of a judge

Description automatically generated with medium confidence]

Annex 3 — p1/2
[image: A letter of a court

Description automatically generated]

Annex 3 — p2/2
[image: A letter of a justice

Description automatically generated with medium confidence]


Annex 4 — p1/3
[image: A document with text on it

Description automatically generated]


Annex 4 — p2/3
[image: A document with text on it

Description automatically generated]

Annex 4 — p3/3
[image: A document with text and numbers

Description automatically generated]


Annex 5 — p1/4
[image: A close-up of a letter

Description automatically generated]

Annex 5 — p2/4
[image: A document with text on it

Description automatically generated]

Annex 5 — p3/4
[image: A close-up of a letter

Description automatically generated]

Annex 5 — p4/4
[image: A white paper with black text

Description automatically generated]


Annex 6 — p1/2
[image: ]


Annex 6 — p2/2
[image: A letter of a contract

Description automatically generated with medium confidence]


Annex 7 — p1/2
[image: A letter of a criminal investigation

Description automatically generated]

Annex 7 — p2/2
[image: A close-up of a letter

Description automatically generated]
2 | Page

image3.jpg
To you, these cases may be just two more cases maintained by the Attorney General’s Department.
But however, | would like to remind you with utmost solemnity, that these cases are my life.
Furthermore, | could not stress enough that what is being eroded away over this are the lives of my
two sons and my own. | dedicated 13 years of my life persevering through numerous defamations,
insults, and harassment for no other cause than to deliver justice for my husband who became a
victim of crime without even hurting an ant.

The influences and intimidations exerted upon the witnesses no. 3 and 4 of the complaint by the
Army Intelligence personnel were reveled before the court. It could be the Deputy Solicitor
General Mr. Dileepa Pieris who is the prey of the Military Intelligence.

Honourable Attorney General,

Even though, the Deputy Solicitor General Mr. Dileepa Pieris has conducted his duties in an
honourable manner, appearing before various courts as an honourable official strongly pointing
out facts, and regarding this case before the Homagama Magistrate from 2015 until the late 2019, |
must express that fact that it should be admitted that the manner in which he conducts his duties
regarding the case of the complaint is blatantly dishonourable. | must kindly inform you the fact
that it could not be expected from an honourable official to forget about what his duty is and to
conduct his duties representing the plaintiff of a criminal case, in a way in which is favourable to
the defence because of a regime shift.

1 must remind you further, with utmost disappointment and disgust that | made a statement
regarding the aforementioned indictment and the and the negligence committed during the
process to several online publications.

1n consideration of the above-mentioned facts, | respectfully request that Mr. Dilipa Peiris, Deputy
Solicitor General, be removed from the responsibility of handling the complaint in this case and
another impartial, just, and fair advocate be appointed to handle the complaint in this case.

Thank You,
Faithfully,

Sandya Ekneligoda
(Widowed wife of the abducted and disappeared journalist Prageeth Ekneligoda)

Copies:

Honourable President

Sri Lanka Human Rights Commission
All Embassies

UNWGELD

UNHRC
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[Translated from Sinhala]

Sandya Ekneligoda
NO 136/2, Suhada Mawatha,
Hirpitiya, Pannipitiya

15.11.2021

Legal Director of the Sri Lanka Army,
Legal Division of the Sri Lanka Army,
Sri Lanka Army Headquarters,

D.P. Wijesighe Mawatha,

Sri Jayawardanapura,

Kotte

Honourable Director,

Inquiry regarding the request from the letter dated 15.10.2021 on
Hon. High Court Justice Mr. Damith Thotawatte

I am Sandya Ekneligoda, who is both aggrieved party and the victim of the case no. HC (TAB)
725/19 which currently under examination at the Colombo Permanent Trial-at-Bar. (regarding the
abduction and the enforced disappearance of Prageeth Ekneligoda)

I handed over the aforementioned letter dated 16.10.2021 to the Postal Division of the SL Army
Headquarters and is attached herewith this letter. Even though it has been 21 working days since the
submission, I haven’t received any response from your part. And I would like to make that request for
second time.

T have learnt that Honourable High Court Justice Mr. Damith Thotawatte, who serving at the Trial-at-
Bar, has served as an Advocate Justice at the Martial Court as a Brigadier. The question that would
like to pose to you is whether Mr. Damith Thotawatte has been removed from that position, and if so,
when and through which gazette.

I am posing the same question to you again and would like kindly request you to provide me with all
the necessary information.

Thank you,
Faithfully,

Sandya Ekneligoda

Copies,
Chairman — Sri Lanka Bar Association
UNWGEID
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(By Registered Post)

Sandhya Ekneligoda.
No, 136/2,

Suhada Mawatha,
Hiripitiya Road,
Pannipitiya.
Prasan136@gmail.com

03.11.2022.

Hon. Jayantha Jayasuriya - Judge of the Supreme Court,
Chief Justice of the Democratic Socialist Republic of Sri Lanka,
Superior Courts Complex,

Colombo 12.

Honourable Sir,

| am the above-named, and of the above address, who is the wife of cartoonist and journalist
Prageeth Ekneligoda. Indictments were served and the relevant case is currently being heard at
the Permanent High Court Trial-at-Bar in Colombo bearing case No. HC (TAB )725/2019 with
regard to the enforced abduction and alleged murder of my husband.

In 2010, | had filed a Habeas Corpus (Writ) Application back in 2010, and | have filed few other
cases at the Supreme Court. | have attended sittings of the Court when these cases were taken
up and have witnessed the proceedings. However, | have not been able to have such
opportunity from 2020, although | had the same opportunity to attend sittings from 2010-2020.

After Sri Lanka was locked down for the first time due to Covid-19 spread in 2020, | became
aware that civilians have been barred from entering the court rooms in the Superior Courts
complex. Even though other institutions have returned to normalcy in carrying out their affairs,
ordinary citizens are still barred from entering court rooms in the Superior Courts complex, not
even for their own case and not even after affirming their identity.

My most recent experiences with regard to that were on 2022.03.25 and 2022.10.25
respectively, whereas on the former occasion | was barred from entering the superior courts
when | approached the entrance, and | wasn't allowed to enter Superior courts complex
premises at the guard room on the latter occasion as | wanted to be in court room when my
case bearing No. SC FR126/2021 was taken up. | was told by Security officials that civilians
cannot be allowed to go inside.

As such, security officials did not allow any parties of lawsuits including me, on that day, beyond
the guard room.

Article 106(1) of our Constitution states as follows: “The sittings of every court, tribunal or other
institution, established under the Constitution or ordained and established by Parliament shall
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subject to the provisions of the Constitution be held in public, and all persons shall be entitled
freely to attend such sittings.”

According to the said provision, entitlement of persons to attend sittings of court, tribunal or
other institution has been violated by the commission of the acts mentioned above.

| am not aware of any other strong and independent judiciary of a country which has denied the
right their citizens, even parties of lawsuits, to be present in and witness the proceedings of
courtrooms.

| hereby kindly, respectfully and thankfully request your Lordship to safeguard the constitutional
rights of the ordinary citizens, and allow parties of lawsuits and commoners alike to be present
in court rooms in order to witness the proceedings, as it was in the past.

Thanking you,
Yours sincerely,
Sandhya Ekneligoda (on behalf of the entire citizenry)

Copies :-

Human Rights Commission of Sri Lanka
Bar Association of Sri Lanka

Human Rights Organizations

All electronic and print media
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Advance Edited Version Distr.: General
14 September 2022

Original: English

Human Rights Council

Fifty-first session

12 September—7 October 2022

Agenda items 2 and 5

Annual report of the United Nations High Commissioner
for Human Rights and reports of the Office of

the High Commissioner and the Secretary-General

Human rights bodies and mechanisms

Cooperation with the United Nations, its representatives and
mechanisms in the field of human rights

Report of the Secretary-General® **

Summary

In the present report, the Secretary-General highlights activities, policy developments
and good practices within the United Nations system and beyond to address intimidation and
reprisals against those seeking to cooperate or having cooperated with the United Nations,
its representatives and mechanisms in the field of human rights. The report includes
observations on and recommendations for addressing and preventing intimidation and
reprisals and information on allegations of intimidation and reprisal received during the
reporting period of 1 May 2021 to 30 April 2022, including follow-up information on cases
included in previous reports.

* The present report was submitted to conference services after the deadline so as to include the most
recent information.
¥ The annexes to the present report are circulated as received, in the language of submission only.
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Services and Military Intelligence of the South Sudan People’s Defence Forces, with the
reported aim of impeding the sharing of human rights reports or information with the United
Nations.

94, Since August 2021, the Commission on Human Rights in South Sudan and UNMISS?
have documented the increased suppression by government security forces of the voices and
activities of civil society actors, including their cooperation with the United Nations.
Relevant names and further details have been withheld due to fear of further reprisals.

Sri Lanka

95.  Multiple United Nations actors continued to address allegations of surveillance,
vilification, obstruction and intrusive scrutiny over the activities of human rights defenders
and civil society organizations. According to information received by OHCHR, civil society
actors operate in an environment of fear and mistrust that inhibits some of them from
cooperating with the United Nations, leading to self-censorship. In February 2022, the High
Commissioner for Human Rights noted that “the pattern of surveillance and harassment of
civil society organizations, human rights defenders and victims continued”.>

96.  Annex II contains developments in the situation of Ms. Sandya Ekneligoda.

Sudan

97.  The United Nations Integrated Transition Assistance Mission in the Sudan
(UNITAMS) documented two incidents of reprisal for engagement with the Special
Representative of the Secretary-General for the Sudan and UNITAMS. Three members of
the Forces for Freedom and Change, Mr. Taha Othman Ishaq, Mr. Sherif Mohamed Othman
and Mr. Hamzah Farouk, were arrested just after meeting with the Special Representative of
the Secretary-General at UNITAMS headquarters in Khartoum and were reportedly
questioned about the meeting and the information shared.

98.  Ms. Sulaima Al-Khalifa, Director of the Unit for Combatting Violence against
Women under the Ministry of Social Development, was reportedly questioned by the Office
of the Chief Prosecutor following a briefing by the Special Representative of the Secretary-
General and Head of UNITAMS to the Security Council on 28 March 2022, during which
the Special Representative referred to the cooperation of her Unit with the United Nations.
The Office of the Prosecutor of Crimes against the State reportedly filed a complaint against
Ms. Al-Khalifa on charges of “crimes against the State”.

Thailand
99, Annex II contains developments in the situation of Mr. Od Sayavong.

100.  On 11 July 2022, the Government responded to the note verbale sent in connection to
the present report.

Turkmenistan

101.  Annex II contains developments in the situation of Mr. Nurgeldi Halykov.

United Arab Emirates
102.  Annex II contains developments in the situation of Mr. Ahmed Mansoor.

Venezuela (Bolivarian Republic of)

103. Multiple United Nations actors addressed undue restrictions on, harassment and
public vilification of civil society actors, inhibiting their engagement with the United Nations.
OHCHR and special procedure mandate holders continued to raise concerns about legislation
impeding the work of civil society organizations, some of which face criminal prosecution

% AJHRC/49/78, paras. 22-29; §/2022/156, para. 63; and $/2021/566, para. 69.

% A/HRC/49/9, paras. 27 and 30.
7 See https://media.un.org/en/asset/k11/k1 1ts64c7y.
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under the Countering Cybercrime Act. She was sentenced to a term of five years
imprisonment calculated from the date of arrest, of which two years were suspended, and she
was handed a travel ban of similar length that went into effect after the end of the prison
sentence. She is currently at liberty.

138. Regarding Mr. al-Harbi, the Government informed that he was convicted of
committing several offences with a view to undermining public order, as well as committing
offences punishable under the Countering Cybercrime Act. He was sentenced to a term of 10
years imprisonment and handed a travel ban of similar length that went into effect after the
end of the prison sentence. Concerning Mr. Nakhifi, the Government informed that he was
convicted of committing several offences that undermine national security, as well as
committing offences punishable under the Countering Cybercrime Act. He was sentenced to
aterm of 6 years imprisonment and handed a travel ban of similar length that went into effect
after the end of the prison sentence.

139.  The Government stated that the individuals above were not tortured or subjected to
ill-treatment. During her trial, Ms. Al-Hathloul alleged that she had been tortured. After
examining the case documents, the court dismissed the allegations because it was not proven
that she had been tortured during her detention. Ms. Al-Hathloul challenged the judgement
and filed an appeal. The Court of Appeal reviewed the case and upheld the judgement
regarding the claim of torture.

140. The Government informed the individuals above were not victims of enforced
disappearance, they were held in designated and known detention facilities, enjoyed
visitation rights and were able to communicate periodically and on an ongoing basis. They
were tried for punishable offences, not for communicating with various United Nations
human rights mechanisms. The Government noted that the laws of country guarantee the
right of freedom of opinion and expression unless the exercise of that right results in a breach
of the law or exceeds the bounds applicable to society and its members or its precepts.

141. The Government informed that the travel bans imposed on these individuals were
handed down pursuant to judicial orders. The concerned individuals were able to challenge
those orders before the Court of Appeal and the Court upheld the orders. The Government
stated that the Human Rights Commission followed up on the cases above and found that the
actions taken against them were sound. It verified that the applicable human rights laws and
regulations were observed. In addition, the Commission did not find any indication that any
of their rights had been violated.

24. Sri Lanka

142.  The case of Ms. Sandya Ekneligoda was included in the 2019 report of the Secretary-
General'® on allegations of harassment, including online attacks, in reprisal for her efforts to
seek the truth about the fate and whereabouts of her husband, disappeared journalist Mr.
Prageeth Ekneligoda, including her engagement with the United Nations Working Group on
Enforced or Involuntary Disappearances (WGEID) that registered the case of her husband in
2010 (LKA 2/2018).1%

143.  On 17 November 2021, special procedures mandate holders addressed allegations of
intimidation for cooperation with the United Nations against Ms. Ekneligoda following a
letter she received dated 4 August 2021 from the Office on Missing Persons (OMP) asking
her to disclose her private correspondence with the International Committee of the Red Cross
(ICRC) and the WGEID (SLK 5/2021). Mandate holders enquired why Ms. Ekneligoda had
been requested by the OMP to disclose her private correspondence with the WGEID and how
this request was compatible with her rights to privacy and safety as well as unhindered access
to and communication with the United Nations. They expressed concern that such a request
could discourage other victims and relatives from engaging with the United Nations and lead

18 A/HRC/42/30, para. 75, Annex 1, para. 97.
# A/HRC/40/60/Add.1, para. 414.

66
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Via E-Mail.

KM.S.P. Ekneligoda

No 136/2, Suhada Mawatha,
Hiripitiya,

Pannipitiya.

Prasani36@gmail.com

2021.08.29
Mr. AN. Nuwan,
Data Management Head,
Office of Missing Persons,
Colombo.

Dear Sir,

Regarding the Letter Dated on 2021.08.04.

Reference Number - OMP/COL/044

I received a letter from your institution under the title “Acquiring the majority of details on the
complaints received on missing persons” (dated 04 Aug 2021) on 16 Aug 2021. Seeing the letter, I was
surprised and frightened. Because as a victim I am subjected to both harassment and intimidation by
your institution requesting external documents (such as ICRC/UNWG) which are private and are not
related to your institution on the premise of extending the investigation, without following-up and

updating the actions that your institution took as a result of my complaints a few years ago

And I would also like to bring the attention of your institution to the issues mentioned below.

1. After my husband journalist Prageeth Ranjan Bandara Ekneligoda was kidnapped
and subjected to enforced disappearance on 24th January 2010, I myself and our two
children (12 and 15 years) walked a strenuous long way searching for truth & justice

for what happened to Prageeth.

2. On 25January 2010 I lodged my complaints in Homagama and Thalangama police
stations, as a result a B Report under the serial B74 17/10 was submitted to the
Magistrate. Multiple division and units were involved in conducting this
investigation, including Nugegoda (Mirihana) Crime Division, Colombo Crime
Division, followed the Group Robbery Division of the Criminal Investigation

Department.

3. Ministers and officials who were operating in governments which were in power

since 2010 have made false and deceitful statements even in the judiciary premises,
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furthermore I was subjected to numerous harassments and intimidations. But
following a letter from (then) MP Ajith P. Perera inquiring about the progress of the
investigation in to Prageeth’s disappearance he was answered by a (then) Additional
Secretary of the Defense that, they have received information that Prageeth was
kidnapped by a armed group and taken to the northern province. Making that
statement a “true” the Criminal Investigation Department identified a group of
Military Intelligence Officers, then arrested and produced them before the Judiciary.
The investigations information and records were submitted to the judiciary through

further records.

And with this information the CID proved the fact that the party involved in both of
these crimes ; abducting Prageeth on 27 August 2009, later releasing him on the
following day and the party involved in abducting Prageeth on 24 January 2010,

were the same group of suspects.

After considering the facts mentioned in the case records the honorable Attorney
General on behalf of the Sri Lankan State is maintaining a two lawsuits: on the first
abduction (2009) in Homagama High Court under (Number HC 20919), on the
second abduction and subjection of enforced disappearance two criminal cases have
been lodged and are operated by the Colombo Permanent Trial At Bar under (Case

Number HC(TAB)725/19).

When the judiciary process was progressing properly, the current honorable
President Nandasena Gotabaya Rajapaksa who was elected in to power in November
2019 established a “Presidential Commission to Inquire in to Political Victimization”
(2015-2019) on January 2020. As the Chair of the commission he elected Retired
Supreme Court judge Mr. Upali Abeyratne. Among the investigations that
commission have conducted, is the case of the group of Military Intelligence
Personnel who were involved in Prageeth’s abduction and who are the accused of
the cases C209/19 and HC (TAB) 725/19. This Commission operated single-sidedly
without giving me an opportunity to present my case while I am the devastated party
and the victim of this case, disregarding the court orders and influencing the
witnesses through coercion. According to the final report of the commission ; the
commission have unanimously decided that the accused should be absolved from all
charges and that all the indictments should be withdrawn from cases HC 209/19 and
HC(TAB) 725/19 voiding the cases. Furthermore this commission who have released
these criminals, have as well punished the officers who conducted a proper
investigation and uncovered the truth about Prageeth’s enforced disappearance

instead of praising them.

This decision has violated my fundamental rights to “the interpretation and

execution of the law, and protection of the law should be just everytime” thatIasa
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S Landkan citizen entitled to by constitution [12(1)] sentence, When retired supreme
court judge Updali Abeyratme who gave the leadership to violate my fun demental
ights (tike he have done many others) is the currently operating s the chairperson
of the OMP, do you suppose that I can trust your organization would give me the
psycho-socal support that [need as avictim?

8. The manner in which the chairperson and the commissioners were elected in 2016
asthe first step of the transitional Justice mechanism, and in the present
composition of the commissioners and how they were elected are at opposite ends
the faith inthe independence ofthe institution have be cracked in this moment:

9. OMP1s a powerful institution that could comrespond intemnational bodies, Instead of
commespondingwith them directly and asking for the letrers that we have sentto
ICRC &UNWGEID them from us victims is in my feelings an attempt indirect

coercion,

10, Purthermere, I would ke to kindly let you knowthat you can obtain further
information on the Abduction and Subjection to Enforced Disappearance of
Prageeth Ekneligodaby look in to cases B7417/10 (Homagama MC), HC2010/19
(Homagama HO), HC (TAB) 725/10.

- Twould ke to end my letcer with hringing this statement from the first chairperson
of the OMP President: Attorney Saliya Pleris to you attention “The Office of Missing
Persons acknowledges the pain andthe shock that disappeared/subjects of enforced
disappearance and the families of the disappeared experience. And we are obligedto
‘Fulfill our responsihilities towards the disappeared/subjects of enforced
disappearance and their families of the "

Thark you!

Faithfully,

Sandya Ekneligoda

Coples

OMP Chairperson & Commissioners
OMP First Chairperson & Commissioners
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Sri Lanka

12 December 2020

Madam Michelle Bachelet
United Nations High Commissioner for Human Rights
Geneva

CC: Ms. Hanaa Singer

United Nations Resident Coordinator,
202-204 Baudhaloka Mawatha
Colombo 04

CC:Juan Fernandez-Jardon
Senior Human Rights Advisor

CC: OHCHR Team

Dear Madam,

Appointment of Retired Justice Upali Abeyrathne
as Chairperson of the Office of Missing Persons in Sri Lanka

T am the wife of political cartoonist and journalist, Prageeth Ekneligoda, who was forcibly
disappeared on 24 January 2010. Since 2010, I have struggled for justice in the enforced
disappearance of my husband. I have also advocated as part of the common struggle of families
of the disappeared in Sri Lanka. The establishment of the Office of Missing Persons (OMP), by
the former Sri Lankan Government, as a State Institution, in line with its commitments under UN
Human Rights Council Resolution 30/1, and the joint resolution co-sponsored by the Unites
States and Sri Lanka, was a milestone in the campaign by families, victims, and human rights
defenders on enforced disappearance, across the island.

At its inception in 2018, the chairperson and commissioners to the OMP were appointed by the
President of Sri Lanka, on the recommendations of the Constitutional Council. The current
Chairperson, retd. Justice Upali Abeyrathne, appointed by President Gotabhaya Rajapaksa, is
the former chairperson of the Presidential Commission on Political Victimization. This
Commission, which was set up by President Rajapaksa soon after his election, has provided the
space for those who are accused of crimes, including enforced disappearances to raise
complaints before the commission, effectively undermining ongoing judicial processes and
intimidating victims and witnesses. In his capacity as chairperson of the said commission Justice
Abeyrathne has been an active participant in enabling this type of violence, labelling and
intimidation of victims and witnesses.




image15.jpeg
I have experienced this intimidation and labelling firsthand. In the case filed into the enforced
disappearance of my husband Prageeth Ekneligoda, which is currently before the Colombo High
Court, HC(TAB)725/19, several accused, have filed complaints before the Commission led by
Justice Abeyrathne. A key witness, Major Retd. Ranbanda has already been summoned to
provide evidence before the Commission, despite the matter being before Court and a court
order prohibiting him from giving evidence before any other forum. With his active involvement,
the Commission, took steps to undermine, intimidate and threaten investigators and witnesses
in this case, while denying an opportunity for the aggrieved party before the Iigh Court, to be
heard or make submissions to protect their interest. My case is not unique. Since the
appointment of the Commission several other families of the disappeared have suffered a
similar fate.

The newly appointed Chairperson of the OMP, is an individual who has by his conduct, over the
last several months, actively colluded with those accused of enforced disappearance, to
undermine and threaten the constitutionally guaranteed rights of families of the disappeared to
seek legal redress, through court. Would such a person be willing and capable to provide justice,
truth and redress to families of the disappeared through the OMP? I firmly believe that the
United Nations and member states, which were instrumental in setting up the OMP, have the
ability to intervene and engage constructively with this Government, on the manner in which
appointments are made to the OMP; and especially regarding appointments such as Justice
Abeyrathne, which are aimed at destroying the institution from within. Besides I am really
concerned aboul safety of all the evidence and confidential information provided by the wives
and mothers of disappeared and feel that their security has been compromised after his
appointment. Therefore, I appeal to you, as a family member of the disappeared, to raise this
matter directly with the Government of Sri Lanka, to cancel the appointment of Justice
Aberathne, and appoint a suitable candidate in his place.

As a family member of the disappeared, I have suffered endlessly without my husband, partner,
and the father of my children by my side. I have also suffered countless degradations,
humiliations, threats and insults at the hands of those who wish to stop me from speaking out
and to crush our struggle for justice and truth. What I suffered and continue to go through,
resonates with the experience of families of the disappeared across the island and how we have
been treated. The appointment of Upali Abeyrathne, with his background and conduct, is a
direct insult and an act of violence against families who have endured so much, and especially
those that have shared information and engaged with the OMP over the past five years.

Thanking you,

Yours sincerely,

Tty

Sandhya Ekneligoda

+94 77 758 9433
prasani36@gmail.com
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Sandya Ekneligoda,
136/2, Suhada Mw,
Hiripitiya, Pannipitiya

21 August 2020

H.E. Antonio Guterres
Secretary-General of the United Nations
United Nations

Geneva

Switzerland

Your Excellency,
Re: Mr. Shani Abeysekera, Former head of the Criminal Investigation Department, Sri Lanka

[ am Sandya Ekneligoda, the wife of Prageeth Ekneligoda, Journalist and political activist who
was disappeared on 24 January 2010 under the Presidency of Mahinda Rajapaksa.

Following Prageeth’s disappearance | made a police complaint and also filed a habeas corpus
application. However, from 2010 to 2015, my complaint was not investigated by the police. Nor
was there any progress in the habeas application. However, after the elections of 2015, the new
government which was elected to power on an election promise of restoring the rule of law,
handed over the investigation into my complaint, as well as a number of other cases, to the
Criminal Investigation Department (CID). The CID made rapid progress in relation to the
investigation. Within a few months, the CID identified a number of military intelligence, officers
as suspects. Even though there was no cooperation from the armed forces, a vast amount of
evidence linking the suspected officers to the abduction and disappearance of my husband was
unearthed.

Shani Abeysekera, was the head of the CID at the time. He is an extremely capable, well trained,
independent officer who has worked under successive governments. However, following the
Presidential elections of 2019 and the election of President Gotabaya Rajapaksa, a number of
officers linked to the CID, including Shani Abeysekera, who was involved in investigating
atrocities committed by the armed forces have come under attacks. In December 2019, Shani
Abeysekera was demoted from his post and transferred. Subsequently, in February 2020, based
on a complaint made by a police officer charged and found guilty of murder, Shani was arrested
and charged with the offence of manufacturing false evidence to prosecute the said police
officer. On August 3, 2020, a police sergeant arrested in connection with the ongoing
investigation revealed to the magistrate court that he was being pressured to give false testimony
against Abeysekara. In fact, it seems that the converse is true and that the case against Shani
Abeysekera is based on false evidence. Following his arrest, he is currently in custody without
bail, even though he is entitled to bail under the criminal law of Sri Lanka. It should be noted
that in March 2019, Nishantha Silva, a senior officer attached to the CID who was responsible for
anumber of investigations in which military personnel were involved had to seek asylum in
Switzerland. When Abeysekara's case was called on August 20, the Magistrate Court issued a
warrant for Nishantha Silva’s arrest.
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Abeysekara’s arrest appears politically motivated and may have grave implications for the rule
of law in Sri Lanka. Abeysekara led the CID's investigations into five high-profile human rights
cases flagged by the U.N. High Commissioner for Human Rights as emblematic of Sri Lanka's
entrenched impunity.

This arrest and charges against Shani has implications for all cases investigated by the CID
under his leadership including the above five cases. It is possible, that a similar charge is made
against all cases investigated by him and thereby dismissed. Moreover, this will undermine the
commitment and independence of all CID officers. What is the plight of victim survivors such as
us in this current context? How can we have any faith in justice under the current government? [
together, with a number of other family members of the disappeared have valiantly pursued
truth and justice in relation to our family members. I earnestly appeal to you and to the United
Nations to intervene in this matter and ensure the rule of law in Sri Lanka.

Yours sincerely,
s
Sandya Ekneligoda

CC. HE Michelle Bachelet UN High Commissioner for Human Rights,
Mr. Juan Fernendez, Senior Advisor, OHCHR, Colombo, Sri Lanka
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Delivery by hand

Sandya Ekneligoda
No.136/2

Suhada Mawatha
Hiripitiya Road
Pannipitiya
2023-06-26

Honorable Mr. Sanjay Rajaratnam

Attorney General of the Democratic Republic of Sri Lanka
Attorney General Department

Colombo 12

My appealing and powerful request regarding the two lawsuits pursued: case number
HC(TAB)725/2019 in the Colombo Permanent Three Judge High Couri and case number
HC209/2019 in Homagama High Court.

Honorable Attorney General,

My husband: journalist Prageeth Ekneligoda has been abducted by a group of people covering
their faces on 07-08-2009 while he was walking on Hiripitiya Road where we are located. They had
blindfolded and hand cuffed him before they abducted in a white van, taken him to a torture
chamber, kept him there and released him in the following morning. Regarding this incident my
husband had done a detailed complaint to the Homagama Police Station on 28-08-2009.

Then on 24-01-2010 my husband has been abducted in Rajagiriya Battaramulla Koswatte area
around 8:00 — 8:30 pm and was enforcedly disappeared forever.

On 25-01-2010 | complained about this crime to Homagama Police, and the Homagama Police has
been reporting on the case to the Homagama Magistrate under the B-report number B7417/10.

Investigations regarding his disappearance were done by the institutions: Homagama Police,
Mirihana Crime Division and Cololmbo Crime Division, until the investigations were re-assigned
to the Gang Robbery Investigations Bureau of the of the Criminal Investigation Department by the
Inspector General of Police in March 2015.

The officers of the Criminal Investigations Department were able to file evidence before the
Homagama High Court under B-Report under the case number B7417/10, amidst numerous
setbacks, harassments, and intimidations, that in fact the military intelligence members have given
their direct contribution to committing this crime. ln 2019 two cases were filed corresponding to
the incidents 1 and 2 by the then hon. Attorney General Mr. Dappula De Livera.

And accordingly, indictments were filed; under the indictment number HC209/2019 before the
Homagama High Court regarding the abduction that took place on 27-08-2009 against the accused
Military Intelligence Personnel, and under the indictment number HC(TAB)725/2019 before the
Colombo Permanent Three Judge Hight Court against the accused Military Intelligence Personnel.

While bringing the following concerns regarding the actuality of the lawsuits to your attention, |
respectfully request you to fulfil the request made at the end of this letter.
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1. Even though it seems as if the abduction of my husband on the 27-08-2009 followed by his
release on the following day and his abduction on the 24-01-2010 and permanent
disappearance are two separate incidents, it has been clearly revealed through the
investigations lead by the Criminal Investigations Department that the same group of
Military Intelligence personnel who are involved with both of the incidents.

Even though the facts are clear, the case in investigation before the Homagama High Court
under the case number HC 209/2019 since 2019 is still in its initial stage. Even though this
indicates the tip of a crime iceberg according to the current predicament it appears to be
that your institution shows little interest, and it is a question to me: why and how it is as
such?

2. The fact that the Military Intelligence Personnel that should been declared accused under
the lawsuit under examination at the Homagama High Court has been declared accused
under the lawsuit in examination before the Colombo Permanent Three Judge High Court,
which ensues suspicion in me. (While Army officer Muthalif who was one of the personnel
who've been following my husband from Habarana to Colombo on 27-08-2009 has not
been declared accused under the lawsuit in examination at Hoagama HC, Eranda Pieris
who coordinated the stalking who is an accused of the lawsuit under examination at the
Colombo Permanent three judge High Court is yet to be declared accused under the
lawsuit in examination in Homagama H.C.) These facts became clear to me only after
showing up to every hearing called of the lawsuit with the case number B7417/10 before
the Homagama Magistrate, and close inspection of the statements made and reports which
were presented to the courts by Deputy Solicitor General Mr. Dileepa Pieris after
purchasing the records at my personal expense. Whether this situation has been conceived
purely through coincidence or is this the indication of an operation underway aiming to
exonerate the accused Military intelligence Personnel through the judiciary and to
reintegrate them as not guilty, is a question which inspires a lot of suspense in me.

3. Likewise witnesses who should be included in the lawsuits has not been considered, nor
they are enlisted as witnesses in these lawsuits.

4. ltappears to be that you have intentionally disregarded the fact that the court declared the
witnesses 3,4 of the case number HC(TAB)725/2019 as Prejudiced witnesses and the court
order demanding indictment of witness 4.

5. lassume that the Deputy Solicitor General Mr, Dileepa Pieris is well aware of that the
groups with power attempted to influence the investigations from the very beginning and
how they increased in frequency after 2015. Because he himself, the investigators and |
were the targets of a smear campaign lead by those who are responsible for committing
this crime. The motivation and the justness that he showed in the beginning of the lawsuit
seems have been faded out. The best example for that is the fact that none of the attorneys
of the Attorney General Department were present on 04-05-2023 in the courts during the
hearing of the case number HC(TAB)725/2019 in the Colombo Permanent Three Judge
High Court. Though 1 saw the C1D officer who appeared for this case in all hearings before
this in the court office, when the case was called before the courts he did not appear before
the court. Moreover, what the lawyer representing aggrieved party said was that since Mr.
Dileepa Pieris told him that “the case is to be called at 2:30 p.m.” he was unable to turn up
at the courts in time.

1 find myself stranded amidst the dilemma that whether if this incident is a coincidence or if this is
scheme devised to reintegrate these criminal Military Intelligence personnel as innocent and
blameless to the society after granting them impunity.




