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In its Concluding Observations on the Initial Report of Azerbaijan under the Optional Protocol on the involvement of children in armed conflict (OPAC), the Committee

“notes that the State party’s declaration upon ratification of the Optional Protocol states that “persons, who are meeting the defined requirements of the military service, may voluntarily enter and be admitted in age of 17 the active military service of the cadets military school”, thus allowing situations in which persons under the age of 18 could be involved in armed conflict.
“Pursuant to article 2 of the Optional Protocol, the Committee urges the State party to enact legislation which expressly prohibits the involvement of persons under the age of 18, including those enrolled in a military school, from being involved in military service. The Committee further recommends that the State party consider withdrawing its declaration under article 3 of the Optional Protocol.”

The Committee also “recommends that the State party ensure a clear prohibition on training in the use of firearms in military schools for all persons under the age of 18. The Committee also recommends that the State party establish accessible and independent complaints and investigation mechanisms for children attending military schools. The Committee further recommends that awareness of these mechanisms as well as the right of children attending these schools to also make complaints to the Human Rights Ombudsman on potential violations that occur in military schools be included as a mandatory part of the induction and training syllabus for military cadets under the age of 18.”

As the forthcoming Session will be the first subsequent occasion on which a report of Azerbaijan under the Covenant itself will be considered, it gives the first opportunity to follow up on these recommendations.

In its Report, Azerbaijan addresses these recommendations only partially and indirectly.  The sole comment is:

“The academic programme of the military schools in Azerbaijan does not provide for direct or indirect participation of the first-year and second-year students in armed conflicts (they do not have military status as they are below 18 years of age). (...) Academic programme for the military schools contain higher education programmes and the programmes for military occupational specialities. It also provides for teaching courses in theory of the use of firearms…”
 

 No questions relating to OPAC were included in the List of Issues.

With regard to the paragraph in the State Report,  it is interesting that, given an admission age of 17, the State should specify that both first and second year students do not have “military status”, being aged under 18.  This raises the question of at what stage cadets acquire such status, presumably by taking the “military oath” referred to in reporting under OPAC.
  Does this happen only on entry to the third year or the programme, by which time it all students will be clearly above the age of 18, or does each individual take the oath immediately following his eighteenth birthday?

Direct participation in armed conflict of persons under 18 is prohibited under Article 1 of OPAC, which however expressly addresses the possibility that persons under that age may be members of the armed forces.  The information given does not therefore directly address the question of whether cadets are considered members of the armed forces, as was certainly implied by the declaration upon ratification of the Protocol. 

The information on the role of firearms training is similarly ambiguous.  Is the “academic programme” which includes “teaching courses in theory of the use of firearms” distinguished from the practical training elements?

It was reported under OPAC that “Cadets of military lyceums are trained based on youth pre-conscription training discipline. Students of special educational institutions are trained on the use of firearms within the framework of firing training courses and fulfil firing exercises.”
  Was this meant to differentiate the programme of the two military lyceums from those of the three “special military educational institutions”?  In which case do 17-year-old students at the latter receive firing training?  Conversely, are we asked to believe that even after the age of 18 military lyceum students do not receive such training?
The relevant paragraph of the State Report goes on to give details of welfare arrangement for students at military schools, but does not address the question of complaints mechanism which raised in the OPAC concluding observations.
Given the continuing sequence of military confrontations with Armenia, the question of whether juvenile cadets might be drawn into armed conflict is not just a hypothetical one.    And even if they are indeed clearly distinguished from their older comrades in the same institutions by not being considered under any circumstances as members of the armed forces the question arises of whether they are not still being put at risk by being enrolled in institutions which might be considered  legitimate military targets.  And what would their situation be if it became necessary to defend their establishments against armed attack?
Suggested questions 
Questions which CPTI suggests might be raised are:
a)   Have there in fact been any changes to the situation regarding the status of cadets at military schools since  the State party reported under OPAC in 2012?  If so what?
b)  Are the current recruitment arrangements such that the State party would now be able to withdraw the declaration made on ratification of OPAC that “persons, who are meeting the defined requirements of the military service, may voluntarily enter and be admitted in age of 17 the active military service of the cadets military school”?
c) What action if any has the State party taken in response to the Committee’s recommendations it “ensure a clear prohibition on training in the use of firearms in military schools for all persons under the age of 18” and that it “establish accessible and independent complaints and investigation mechanisms for children attending military schools.”?
d) Has the State party considered the desirability of completely removing pre-conscription military education from establishments engaged in the training of  recruits aged eighteen and over?
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