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BBeaeHMe U coaepKaHHe

Hactosamuu fgoksiaZ noAroToBseH Koanunued Tpex poccuickux JI'BT-npaBo3anjuTHbBIX
rpynmn: JITBT-unuyuatuBHou rpynnbl «CTumys», JITBT-uHunaTUBHOM rpynnbl «Beixoa» v
[IpoekTa npaBOBOM NOMOIIM TPAaHCTEHAEPHBIM JIIOAAM — IIpU ydyacTuu Poccunickon JIIBT-
cetu Aud paccMoTpenuss Komutetom OOH npoTHUB NBITOK B KayecTBe JONOJHUTETBHOIO
vMcToYHUKa uHopmanuu K lllectomy nepuogudeckomMy nokaagy Poccuiickoit @egepauunl.

Hacroamui Jgokjgas ocHoBaH Ha JaHHbIX o mnoJokenuu JIPBT-mozeir B Poccuy,
MOJIYYEeHHbIX BbIlIeyKa3aHHbIMKA OpraHU3alUsIMU B XOJle WX IOPUAUYECKOU U
MOHUTOPUHIOBOU pa6oThl B 2012-2018 rr., 1 npU3BaH OCBETUTHb NPOOJIEMBI, KacarlLiyecs
vcnosHeHUus1 Poccuiickont Penepanveid KoHBeHIIMM MPOTUB MbITOK U JIPYTHUX KECTOKHX,
O6ecyesIOBEUHbIX WJM YHWXKAIOLUX JOCTOUHCTBO BHUJIOB OOpalleHHWs1 M HaKa3aHUS B
OTHOIIEHUHU JIECOUSIHOK, TeeB, OMCEKCYabHbIX U TPAHCTeH/JEePHBIX JIIOJEH.

B noksaze paccMoTpeHbl YeTblpe OCHOBHbIE MPOOJIeMbI, @ UMeHHO: (1) npecTynieHus Ha
N04YBe HEHAaBUCTH, MOTHBUPOBAHHble peaJbHOW WJIMW MNpeANnoJaraeMou CeKCyaJbHOU
OpHMeHTalMed WJU TeHJepHOM HWAEeHTHUYHOCTBbI JKepTBbl, a TaKXe TIeHJAepHBbIM
CaMOBBIp@K€HHMEM JKepPTBbl, U OTCYTCTBUE 3PPEeKTUBHOrO paccjeZjoBaHUS TaKUX
NpecTyIJieHUuH; (2) )kecTokoe, 6ecue/loBeUHOE WM YHUXKalolllee JOCTOMHCTBO obpalleHre
B oTHoweHuM JIIBT-nr04€M co cTOpoHBI NpecTaBUTe N IPAaBOOXPAaHUTE/IbHBIX OPTaHOB;
(3) npecnenoBanure JII'BT-npaBo3amdTHUKOB; (4) npuHyauTenabHoe nomeiienue JII'BT-
JII0Jle! B ICUXUATPHUYECKHe YUPexKJeHHUS.

COJEPXAHUE
PA3/IEJI CTpaHuna
Paspgen 1. [IpecTtynsieHUs1 Ha MO4YBe HEHABUCTH I10 3

IPU3HAKY CeKCyaJIbHOM OpUEeHTalL UM, TeHJepHON
WJIEHTUYHOCTH Y TeH/IepPHOI'0 CaMOBBIpAXKEHUS

Pasgen 2. JKectokoe, 6ecyesoBeyHOe HJIHU 10
yHUKawllee  1OCTOMHCTBO ob6paleHue B
OTHOLUEHUH JI'BT-nmonen co CTOPOHBI

Hpe,HCTaBHTeﬂeﬁ MPaBOOXPAHUTEJIbHBIX OPraHOB

Paspgen 3. [IpecnegoBanue JITBT- 12
IIpaBO3alllMTHUKOB
Pasgen 4. Hapywenus npaB JIIBT-nwogneid B 15

MNCUXHUATPHUYIECKHX YIPEXKACHUAX

1 CAT/C/RUS/6.



Pazgen 1. IlpectymieHuss Ha MOYBE HEHABHCTH MO NPU3HAKY CEKCya/IbHOM
OpHUEHTALMH, TeHAEPHON UAEHTUYHOCTH Y TEHAEPHOT0 CAMOBBIPAXKEHUA

KomuTteT npocusn Poccuiickyro @efepaniuio «npefocTaBUTh MHPOPMALUIO O KOJIUYECTBE U
pe3yJibTaTax paccjaeOBaHUM MO 3asBJIEHUSM O CAy4dasX HACUJIUSA U AUCKPUMHHALUHU B
oTHoweHuu <..> JI'BT-nmofel, o Ko/sMYeCcTBe W UTOTrax YroJIOBHBIX IMPOLIECCOB MO
pe3yJbTaTaM TaKHUX paccjiefjloBaHWU U O TOM, KaKOoe BO3MellleHue ObLI0 MpeJoCTaBJIeHO
KepTBaM»2,

Poccuiickasa ®enepanusi oTBeTHJa, YTO «B Poccuiicko Penepanu He NpesycCMOTPEHO
BeJ/leHUe CTaTUCTHUKHU MPaBOHAPYIIEHUN B OTHOLIEHUM ee FPaKJaH Ha OCHOBAaHUHU pPachl,
HallMOHAJIbHOCTH, $I3blKa, IMPOUCXOXKAEHUS], OTHOLIEHUsS K pPEeJUTrduH, YOexJeHUuH,
NPUHA/IJIEXKHOCTU K OOLIeCTBEHHbIM O6beJAUHEHUSIM WM KAKUM-JIMO0 COLMabHbIM
rpymnmnam»3,

Bce ciydau npecTtynyieHUM Ha IOYBe HEHABUCTH 110 NIPU3HAKY CEKCyaJIbHOM OpUEHTALUH,
reH/JIepHOM UJIEHTUYHOCTH U IeHJIepHOr'0 CaMOBBIpAXXe€HHH, HA KOTOpPbIe JaHbl CCbIJIKU B
HacTofAILLeM pasziesie, 3apUKCUPOBAHbI NporpaMMaMu MoHUuTOopuHra JIIbT-uHnmaTuBHOM
rpynnbl  «Beixog»4,  Poccuiickoit  JITBT-CetunS, Ilpoekta mnpaBoBOi  mOMOIHU
TpaHcreHgepHbIM 04aM° U JITBT-uHUIIMaTUBHON rpyniibl «CTUMYJI»”.

a. Cmamucmuyveckue daHHble

B Teuenue 2012-2018 rr. Poccuiickasa ®@efepanus He npeAnpUHsIa Mep MO pealn3aluu
pexkoMeHJanuu Komurtera «npuHATH 3¢pPeKTUBHBIE Mepbl AJA 3aLUThl BCeX, KTO
OTHOCHUTCA K rpynnaM pUcKa, B ToOM qyucJe <...> JITBT»8.

B nepuoj c Hosi6ps 2012 o mak 2018 rr. B Poccuu (3a uckirouyenueM CeBepHoro KaBkasa)
Ob1JI0 COBEPIIEHO KAK MUHUMYM 322 npecTyn/ieHUsl Ha I0YBe HEHAaBMCTHU B OTHOLIEHUHU
JITBT, B xoze koTopbix nmoctpajan 351 yenoBeK. Bce aTU mpecTynsieHUsi CBSI3aHbI C
dU3NYECKHUM HaCUJIHEM.

B aToT nepuos npousouio kak MUHUMYM 14 yo6uictB JII'BT-ntoel, MOTHBUPOBAHHbIX
roMo$o6HOU UM TpaHCPOOHON HEHABUCTHIO, A Takke 5 moxuineHu JIFBT-nronent (Bce
OHHU CONPOBOXKAAJIUCH TOMOPOOHBIMU /TPaHCPOOHBIMU M3/leBaTeNbCTBAMU U PU3UUECKUM
HacUJIveM).

Haubosiee yacThli TUN NpeCTyIJieHUNA — 3To Pusnyeckue HamageHus Ha JITBT-nronew,
coBepllaeMble B CJy4asdx, KOrja HalaJaBUIMM CTAHOBUTCH H3BECTHO O CEKCyaJbHOU
OpUeHTalMM WJM TpaHCreHJepHOCTU nocrtpagasmero. C 2012 roza HaMmu
3a/I0KyMeHTHpPoBaHO 138 TakMX HanaAeHUM.

Takxke B ykasaHHbIM NepuoJ, NPOU30ILJIO KaKk MMHMMYM 21 HamajeHue Ha Io4YBe
HeHaBUCTH Ha JI['BT-nozel npyu npoBefleHUM MMM INPaBO3ALUTHBIX, KYJbTYpPHBIX U
IPOCBETUTEJBCKUX MEpPONPUATUM. 3a4acTyl0 3TO CTAaHOBUJIOCH pe3yJIbTAaTOM 3apaHee
CIJIAHUPOBAHHBIX aKUUU roModOOGHBIX TPyMI, NPU 3TOM NPAaBOOXPAaHUTEbHbIE OpraHbl
6e3/1elicCTBOBA/IM U He NpeAnpruHUManu 3G PeKTUBHBIX AEUCTBHUM 10 NOUCKY U HaKa3aHUIO

2 CAT/C/RUS/QPR/6, 1. 26.

3 CAT/C/RUS/6, 1. 267.

4 http://comingoutspb.com/ (faTa o6pateHus: 20 utoHs 2018).
5> https://lgbtnet.org/ (naTa o6pauienus: 20 utous 2018).

6 http://pravo-trans.eu/ (nata o6paujenus: 20 utous 2018).

7 https://www.msk-stimul.eu/ (naTa o6pauienus: 20 urons 2018).
8 CAT/C/RUS/CO/5, m. 15.
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HallaJaBIINX.

B nepuon c Hosibpa 2012 mo mait 2018 rr. Hamu 3adukcupoBaHo 32 ciaydas
HAaCUJIbCTBEHHBIX AeWCTBUU B oTHouweHUU JITBT-/n04ei co CTOPOHbI YIEHOB UX CeMel,
KOTOpbIe 3aKJ/IIYaJUCh B MOXUIIEHUSAX, U30MEHUAX, HE3AKOHHOM JIMIIEHUU CBOOOABI U
Jake youmncTBax (2 caydas).

B Ha3BaHHBIM Nepuo/ NMPOU30LIJIO KaK MUHUMYM 13 cjly4aeB CeKCyaJbHOI'O HAaCUJIUS B
otHoweHuu JIFBT-nmonen, u3 KoTopelx 4 ciaydasd - «KOPPEKLMOHHbIE» WU3HACHUJIOBAHUA
TOMOCEKCYaJIbHbIX WJIM OMCEKCYyaJIbHBIX KEHIIUH, 6 CJlydaeB CeKCyaJIbHOTO HACUJ/IUA B
OTHOILIEHUU TPAHCIeH/IePHBIX KeHILUH U 3 c/y4as — B OTHOLIEHUU FOMOCEKCYaJIbHbIX UJIU
OUCceKCyaJlbHbIX MY>XYHH.

[llupokoe pacnpoctpaHeHue B MockBe, CaHKT-IleTepbypre u Jpyrux KpynHbIX ropoJiax B
2012-2018 rr. moJiy4YuJiM Tak Ha3blBaeMble «MOACTaBHbIE CBUAAHUA». [IpeCTyIIHUKU MO/,
BUJIOM CBHJIaHUS 3aMaHUBAIOT TOMOCEKCYa/IbHbIX/OUCEKCyaJbHbIX MYXYUMH JIMOO B
KBapTHpY, MO0 B yeJJUHEHHOE MEeCTO Ha yJIUIle, M0oCcJae Yero noji yrpo3aMyd pacKpbITUS
MHbOpMaILMU 0 CeKCyaJlbHOU OpHeHTAlMM NI0CTPaAaBlUIero poACTBEHHUKAM U 3HAKOMBIM,
JMO0 TpPUBJIEYEHUSI K YroJIOBHOM OTBETCTBEHHOCTH 3a CEKCyaJilbHYK CBSI3b C
HEeCOBEPUIEHHOJIETHUM (4eJIOBEKOM, KOTOPbIM BBICTYNAeT B POJIM «IIPUMaHKU» U, KaK
NpaBuUJIO, He SBJISIETCS HEeCOBEPIIEHHOJIETHHMM) U NpPUJAHUSA OrJlacke 3TOro cjay4das B
cpeAcTBax MaccoBOoW HHpopMaluHM, a Takke MNpUMeHss QU3UYECKOe BO3JeiCTBUE,
NOXUILAIT Y HUX KPYIIHbIe CyMMBI JieHer. HaM U3BeCTHO 0 KaK MUHUMYM /IBYX IPECTYIIHbIX
IrPYNIHUPOBKAX, AEUCTBYIOUIMX II0 TAaKOM CXeMe B Te4YeHHe HeCKOJbKUX JieT B CaHKT-
[letepbypre u MockBe. Bbibupas B kauecTBe XepTB MpeJCcTaBUTeNel yA3BUMOU I'PYIIHI,
NpPeCTyNHUKHU PAacCYUTHIBAIOT, YTO MOCTPaZaBlIMe He CTaHYT oOpauiaThbCcA 3a 3alUTOU B
NPaBOOXpPaHHUTE/NIbHbIE OpraHbl K3-3a CTpaxa CTOJKHYTbCS C roMopOOHOU peakuuel
NOJIMLUM, B CBSI3U C YeM [JIeMCTBUS NPECTYNHUKOB OCTaHYTCs Oe3HaKa3aHHbIMU. Yale
BCEro 3TOT pacyeT OKa3bIBaeTcCH onpaBAaHHbIM. Ham u3zBecTHo 0 81 ci1y4yae «moaCTaBHBIX
CBUJAHUN», NMPOMU3OLIEJIINX 3a NocaejHUe 6 JeT. M3BecTHO Takxke o 18 ciyyasx
IIAHTA)Xa M BbIMOraTeJbCTBAa KpPYINHbBIX CYMM JleHer Yy TIOMOCEKCyaJIbHbIX U
6 CeKCyaJbHbIX MY>KYMH CO CTOPOHBI 3HAKOMBIX I10/] yTPO30M PACKPBITHS UHPOPMALIUU 00
VX CEeKCyaJIbHOM OpUEeHTAaLMH.

b. 3akoH o 3anpeme «nponaz2aHdbl HeMpPAOUYUOHHBIX CEKCYa/NbHbIX OMHOWEHUI» KaK
¢akmop, cnoco6cmayrowjutl pazxcuzaHuro HeHagucmu 8 omHoweHuu JII6T-aodel

C moMeHTa npuHATUSA deJlepaibHOTO 3aKOHA O 3ampeTe «IpoMaraH/bl HeTPaJUIMOHHbBIX
CeKCyaJibHbIX OTHOIIEHUW cpeaud HecoBeplieHHoseTHUx»? B 2013 roay mnpousolien
CYLLECTBEHHBIKM POCT MNpPECTYNJIeHUA HeHaBUCTU B oTHolueHuUu JII'BT-nropein. 3akoH o
«3alpeTe Nponaras/bl», CylueCTBeHHO ycuanBasa cturMmatusanuio JI'BT-104el, KoCBeHHO
ONpaBAbIBaeT W MOOUIPsSeT HACUJIHWe B OTHOUIEHWU AaHHOW rpynnbill. B 3HauuTebHOU
4YacTH 33/I0KYMEHTUPOBAHHbIX HAMU C/y4yaeB GU3NUECKOT0 HACKUIIUs HanaaeHus Ha JITBT-
JIIoJlell CONMpPOBOXAAJUCh FOMOPOOHBIMU BbICKAa3bIBAHUSIMU arpeccopoB C OTChIJIKOW K
3aKOHy O «3alpeTe MpoMNaraH/Jbl»: «Bbl 3alpelleHbl 3aKOHOM», «He CMeuTe

9 Cratbs 6.21 Kozekca Poccniickoit @espepanuy 06 a/MUHUCTPATUBHBIX TPAaBOHAPYIIEHHUX BBEJ|€HA CTaTheH
3 ®enepasbHoro 3akoHa oT 29 uiwoHs 2013 r. Ne135-®3 «O BHeceHMH M3MeHeHUH B cTaThlo 5 PeepanbHOro
3akoHa «O 3amuTe AeTeld oT UHGOPMALMH, IPUUHHAOLEN BpeJ UX 3/J0POBbI0O U PAa3BUTHIO» U OTZeJIbHble
3aKOHOJaTeJbHble aKThl Poccuiickot ®@ejepanuy B Lensdx 3aldTbl JeTed oT uHopMauuy,
Iponara’HAupymoueld oTpuljaHue TpaguLHOHHbIX CEMeHHBIX LieHHOCTEeN»

10 Cm., nHampuMep, Jokjaaj Human Rights Watch «J/luneHsuss Ha TpaBato», 15 npekabpsa 2014:
https://www.hrw.org/ru/report/2014/12/15/267949 (naTta o6pameHnus: 20 utoHs 2018).
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nponaraHjupoBaThb» U T.IN.

B naHHOM J0K/1a/ie He paccMaTpUBaeTcd cuTyauusd c npeciaenoBaHusMu JI'BT B YedeHckou
Pecny6sinke. OfHaKO Ba)KHO OTMETHUTbD, YTO CUTyalMd B YeuHe oTpaxkaeT 0OLIYI0 CUTyaL U0
c coobsroaenreM npaB JIBT-ntoneit B Poccuun. 'omodobHas nponaraHja, cTaBiiasi, o CyTH,
4acTblo OQUIMAJBHON HJAE0JIOTUM TOCYyJlapCTBa, CHOCOOCTBYET PpOCTY HACUIUS MO
otHowieHW K JIIBT, «pa3Bsi3biBaeT» pPYyKU NPaBOOXPAHUTEJbHBIM OpraHamM H
CIOCOOCTBYET POCTY CUCTEMHOrO HACWUJ/IMS MO OTHOLIEHUIO K YSI3BUMOW COIMaJIbHOU
rpynmie.

¢. Omcymcmeue 3gpghekmusHo20 pacciedo8aHusi npecmynsjeHull Ha noyse 20Mo@Po6HOT
U mpaHcgobHoll HeHagucmu

KnroyeBbIM NpenATCTBUEM K KBaJMPUKALUK NpPeCTYIJIEHUH, COBepIIaeMbIX 10 MOTHUBY
roMopobuu WM TpaHCcHOOUH, KaK NMPeCTyNJEeHUN Ha MO4YBe HEHABUCTH SIBJISIETCS OTKas3
rocygapcrBa npusHatb JI'BT-nmozel couuanpHOM rpynnodd. /JledcTByrwomias pefakLus
YronoBHoro Kopekca P®11 nmosBossieT y4yuTbiBaTb MOTHB HEHABHUCTH B OTHOIIEHUH
COLIMAJIbHOW TpyNNbl B KadyeCTBe OTAT4Yarllero o6CcTosTeabcTBa (I. «e» 4. 1 cT. 63
YronoBHoro Kogekca P®) nau kBanudunupyrouiero npu3Haka (B 4aCTHOCTH, 1. «JI» Y. 2 CT.
105, . «e» 4. 2 cT. 111, 1. «e» 4. 2 cT. 112 YrososHoro Kogekca P® u ap.). OgHako a0 cux
NOp BCe NMONBITKYM MHULIMUPOBATh IPUMEHEHHUE COOTBETCTBYIOLUX HOPM K TOMO(OOHBIM U
TpaHCOOHBIM NPECTYINIEHUAM HE YBEHYAIUCH YCIIEXOM.

B 2014 r. Koncrutyuuonusiii Cyp Poccuiickoii ®ejepaniu BblHEeC MOCTAaHOBJIEHHUE,
npusHaBulee QeJiepaJbHbIA 3aKOH O 3alpeTe «IpolaraHfibl HeTpaJULIMOHHbBIX
CEeKCyaJIbHbIX  OTHOIIEHWH  CpefiM  HECOBEpPIIEHHOJIETHUX»  COOTBETCTBYIOLIUM
Konctutynuu P®12, OfHako npu 3TOM OH yKasas: «..roCyJapCTBO NPU3BaHO MPUHUMATh
Mepbl, HallpaBJIeHHble Ha HCKJIIOYeHHEe BO3MOXHBIX YlLIeMJIEHWH INpaB U 3aKOHHBIX
VHTEePECOB JIUL, [10 MOTHUBY UX CeKCya/IbHOM OpUEeHTAaLuH, U obecrieduBaThb 3QpPeKTUBHbBIE
BO3MOXHOCTH JJI1 3allUTbhl M BOCCTAaHOBJIEHUS HUX HapPYLIEHHBbIX NpaB Ha OCHOBe
3aKpenJieHHOro B craTtbe 19 (4acTb 1) Konctutynuu Poccuiickoit @epepanyu npuHLUIA
paBeHCTBa BCeX IepeJ, 3aKOHOM UM CyAOM. /laHHBIM KOHCTHUTYLHWOHHBIM MPUHIUII,
NpeAnoJaraplii B TOM YUC/e HeJoOyCTUMOCTb OrpaHUYeHUs B IpaBax U CBOO0Aax J1Mb6o
YCTAHOBJIEHUS KaKHUX-JIM0OO NPENMYyLIeCTB B 3aBUCUMOCTH OT NMPUHA/JIEXKHOCTH K T€M HUJIU
MHBIM COYUAAbHbIM 2pynnam, nod KOMOPbIMU MO2ym NOHUMAMbCA U 2pynnbul AUy C
onpedesieHHOU CeKCya/bHOU opueHmayuell, KOHKPeTU3UPOBAaH B HOpMax OTPacJeBOro
3aKOHO/ZIAaTe/IbCTBA... ['ocyjlapCcTBEeHHO-IPaBoOBas 0OXpaHa OT JUCKPUMHHALIUY, B TOM YHUCJIe
0 MOTHUBY NPUHAOJIEHCHOCMU UAU HENPUHAOJAEeHCHOCMU K KAaKUM-AUub0 COYUA/IbHbIM
epynnam, obecriedMBaeTCs TaKXe NPUMeHeHHWeM Mep aJMUHUCTPATUBHOW (cTaTha 5.62
KoAIl Poccuiickoii ®espepauuy) M yroJoBHOM (MYHKT «e» 4YacTU MepBOM CTaTbu 63
YronoBHoro Kozekca PO)».

Ha npakTuke poccuiickve npaBONpUMEHUTE/IbHbIE OPraHbl HE IPUHUMAKOT BO BHUMaHUeE
HU mnoctaHoBsieHue KoHctutynuonHoro Cyna P®, HU MexayHapoJiHble CTaHAApPThI U
peKoMeH/alu113: MOTUB HEHABUCTH He YUUTHIBAETCS IPU paccieloBaHUM roMOPOOHBIX U
TpaHc$OOHBIX HaMaJleHUH, lake eCJIM 00CTOSITE/bCTBA NPECTYIJIEHUS YKAa3bIBAIOT HA 3TO.
C oHOU CTOPOHBI, 3TO CBA3aHO C T€M, YTO y COTPYZJHUKOB NPAaBOOXPAHUTEbHBIX OPTaHOB
CYLIeCTBYIOT O6I1I[KE, TABHO NPAKTUKYEMble aJITOPUTMbI paccae0BaHUS YTOJOBHBIX e U

11 YrosoBHbIM Kozekc Poccuiickoit @epepanuu ot 13 utonsa 1996 r. Ne 63-93 (pen. ot 23 anpess 2018, ¢
u3M. oT 25 anpens 2018 r., nanee — YK PO).
12 [TocranoBsienue Koncturtynuonnoro Cyzaa Poccuiickoit @egepannu Ne 24-I1 ot 24 centsibpst 2014 r.
13 CAT/C/RUS/CO/5, n. 15; CCPR/C/ RUS/CO/7, n. 10; A/HRC/29/23, n. 22.
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OTCYTCTBYEeT T'OTOBHOCTb CO3/aBaThb HOBble (B YAaCTHOCTH, aJITOPUTMbI paccjieOBaHHUS
MOTHBa HeHaBUCTH). C ApYyrod CTOPOHBI, Ha TOCYJAapCTBEHHOM YpPOBHE OTCYyTCTBYET
NOHUMAaHHEe BA)XHOCTH M HEOOXOJUMOCTU KBaJMUKAIMK TPECTYIJIEHUH Ha IMOo4YBe
HEHABHUCTH B Ka4eCTBE TAKOBBIX.

B pesysbraTe storo 6osbmnHcTBO JITBT-nmomel, cTaBuive kepTBaMU NpPeCTyIJIEHUH
HEHaBUCTH, He XOTAT 00palllaTbCs B MIPaBOOXPaHUTEJbHbIE OPraHbl, IOCKOJIbKY He BEPAT B
3¢pdekTUBHOCTD OOpaleHus. U3 3a0KyMeHTUPOBAHHBIX HAMH 3a OocaeHUe 6 JieT 322
cjJay4aeB roMOpOGHOro 1 TPaHCPOOHOro HACU/IUA B 75 caydyasX ObL/IM NPeANPUHATDI
NONBITKU AO0OUTHCA BO30YKJEHHMs YroJIOBHOro JeJa, ¥ Jvlb B 23 caydasx 3TO
y/AaJIOCh, P4 3TOM HU OJMH U3 C/Iy4yaeB He ObL/I KBAJIMPUIMPOBAH KAaK NIpeCcTyIlJIeHHue
Ha M0YBe HEHABHUCTH.

Huxe npuBoguTca uHPoOpMauUUs JUIIb O TpeX TaKUX C/aAy4yasxX, KOTOpble HarJsAJHO
WJJIIOCTPUPYIOT ONMCAaHHBIE BbIlle NP06JeMBbI.

Ketic 1.c.1'% 3 Hos6psa 2013 r. B CaHkT-IleTepbypre 6b1JI0 COBEPIIEHO HaNaJleHUE Ha
Y4aCTHUKOB BCTpedyu «PasyKHoe YyaelmuTHe», KOTopas OTKPbhITO aHOHCUPOBAJIUCH B
MHTepHeTe. B moMeleHre BOLLIU [BOE MY>KUYMH C 3aKPbITBIMHU JIUI]AMH, C OUTOU U
NUCTOJIETOM B pykax. OZHOMY M3 y4acTHUKOB MepomnpusaTus, C., OHHU BBICTpPeNHU B
CIHHY W3 MHEBMATUYeCKOro nucroJjeTa. [[pyroMy y4acTHUKY, IMUTpuio YeueTKUHY
(Takke U3BECTHOMY MO/, CEBAOHUMOM [IMUTpU UM>KeBCKUI ), BICTPEJIUIIH B IJ1a3 U
HaHeC/M HeCKOJIbKO yJapoB O6UTOW. B xoze HamajieHUs arpeccopbl BBIKPUKHBAJIU
roMmopo6Hble pyratesabcTBa. /Jlo 3TOoro B ajjpec mpoekTa uyepe3 HWHTepHeT
HEOJHOKPATHO, B TOM YHCJIe HAKaHYHe Hana/leHUs, IOCTyNaIu yrpo3bl roMopOoOHOr0
xapakTepa. B pe3sysbTaTe HanageHus C. moJsy4yusa Jierkue TpaBMbl, a [IMUTpUH,
nepeHecss  HECKOJIbKO  OIepalyil, [OoTepsiJ 3peHHe Ha  OJWH  TIJia3.
[IpaBooxpaHuTe/NIbHBIE OPraHbl KBAJTMPUIIMPOBAIU aKT HACUJIUSA KaK XYJMTAHCTBO C
npuMeHeHHeM opyxus (nyHKT "a" dactu 1 cratbu 213 YK P®) u ymbluuieHHoe
NpUYMHEHHE CpellHEW TSKECTU BpeZia 3J0POBbI0 M3 XYJUTAHCKUX MOOYKJIEHUH
(mynkt "a" yactu 2 crateu 112 YK P®). CnexnctBue oTkasaso NOTEPNEBIIMM B
KBaJUUKALIMU TPECTYIJIEHUSI KaK COBEPLUIEHHOTO IO MOTHBY HEHAaBUCTU B
otHomeHuu JIBT (myHkT "6" yactu 1 cratbu 213 YK P® u nyHkKT "e" yacTu 2 ctaTbu
112 YK P®). HayuoHasbHble Cy/bl OTKa3ajayd MNOCTPaZaBLIMM B Y/ OBJEeTBOPEHUU
»)KaJlobbl Ha OTKa3 CJeJCTBUS pacciefoBaTb MOTUB HeHaBuUCTH. C. mojan
WHAUBHAyaNbHOe coobineHre B Komuter OOH mo mpaBam 4desoBekal®. IMuTpuit
nojilan kanoby B EBpomelickuil cya mno mnpaBaMm yesoBekalt., 06e KasoObl

KOMMYHUIIMPOBAHBbI.

Ketic 1.c.2'7. 14 cenTsa6ps 2017 r. Tpoe TpaHCreHAePHBIX J10Jel, AHTOH U ero Jjpy3bs
M. u C, oTMe4asu JieHb POXK/JEeHUsI OJHOT0 U3 HUX B 6ape «Kunnduu». Kpome HUX,
TaM Hax0/JUJIUCh elle JiBoe My>k4lH. OHU 06paTH/IM BHUMaHUe Ha paJly>KHbIH 6pacyieT
Ha pyke y M., nocJie yero oM U3 HUX nogouies K AHToHYy, M. u C., cTas1 oCKOpOJIATh
M. 1 Kpu4aThb, UTO TOT U €ro Apy3bsl «IpONaraHJUpPy0T CBOM U3BpalleHus». Yepes

14 Cyiydalt 3aJ0OKyMeHTUPOBaH nporpaMMoi MoHuTopuHra JI'BT-uHnaTuBHON rpynnsl «Beixozay».
15 UaauBuayasbHoOe coobineHne N2 2992 /2017.
16 YeyeTkuH npoTuB Poccuun. Ne 42395/15. Kano6a koMmMyHHUIIMpoBaHa 6 utosist 2017 r.
17 Cnydalt 3aj0OKyMeHTUPOBaH nNporpaMMor MoHuTopuHra JI'BT-unnnuaTuBHOU rpynnsl «Beixoa». Jlis
noJsiyyeHus 6oJiee noApo6HoN MHGopMaL UM cM.: J/lok/1a/ 10 UTOraM MOHUTOPUHTA JUCKPUMUHALUU U
HaCUJIMA 110 IPU3HAKaM CeKCyaJbHOM OpUeHTalUH, F'eH/lePHOM e HTUYHOCTH U TeH/IePHOT0 BhIPaXKeHUsI B
Cankr-IleTep6ypre B 2017 ropay. - CI16.: Beixog, 2018. Ctp. 30-32.
http://comingoutspb.com/upload/iblock/60e/60e6425e4db0c241a2cb42af87cfe48e.pdf (faTa obpamenus:
20 urons 2018).
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KaKoe-TO BpeMsl arpeccop B3flJ1 B PYKH >KeJIe3HbIU CTYJl U CTaJl yrpoXKaTb AHTOHY,
1eJISICb eMY B F'OJIOBY, @ [10CJIe CXBAaTHUJI M. 3a BOJIOCHI U NONBITAJIC TKHYTh €My BUJIKOU
B rna3. OxpaHa B 6ape OTCYyTCTBOBaJia; 6apMeH BbI3BaJ MOJULUI0. CHyTHHUK
HanaJaBlUIero MbITaJC BMeLIaTbCAd UM OTBJEYb arpeccopa, HO TOT HECKOJIbKO pas3s
BO3BpallaJicd K CTOJIMKY [OCTpaZaBUIMX C yrpo3aMM M ToOMOPOOHBIMHU
ockopb6sieHHsiMU. OH HaHec yJiapbl B rojioBy AHTOHY U C., nbiTascs cxBaTUTh C. 3a
BOJIOCHI, IO3Xe yJAapua AHTOHa B JIMLO M paccek eMmy ryoy. Korga oauH us
MOCTPaJaBIIMX [TIOKa3aJl, YTO FOTOB 3alUIIAThCs, HalaJaBIIUU KpUKHYJI: «Tenepb Thl
TOYHO yMpelb!» HakoHel, BTOpol MyX4MHa yBeJ arpeccopa M3 06apa, CKasaB
NOCTpaZlaBlIMM, 4YTO OHHM CaMM BHHOBATbl B CJAy4YUMBLIEMCS], I[OTOMY YTO
«MPOMaraHAupPyT NyO6JMYHO CBOU U3BpAILlEHUSI», U YTO «HAJI0 STUM 3aHUMAThCA Y
cebs foMa». B pesysbTaTe HanageHWs AHTOH OblJI TOCIUTAIM3UPOBAH U eMY CAeJaln
OomepalMI0 Ha JIMIE, a Y BTOPOTO MOCTPaJaBIIEro AWAarHOCTUPOBAIU YIIUO yxa U
coTpsiceHWe Mo3ra. TeM »xe BedyepoM J[Boe MOCTPaJAaBLIUX IMOJAJY 3asBJIEHUS B
NOJIMLHUIO. B 3asB/IeHHAX OHU OTMeTHU/IM TOMOGOOHBIM MOTUB HanageHusa. OfHAKO B
BO30YK/leHUH YTOJIOBHOTO JieJ1a OblJI0 OTKA3aHO, MOCKOJIbKY, 10 MHEHUIO TOJIUIUH,
JeUCTBUs HalmajJaBlUIero A0J/HKHbI KBainduuMpoBaThesd no cT. 6.1.1 Kogekca PO 06
aIMUHHUCTPATUBHbBIX IIPAaBOHAPYIIEHUAX («[1060U, €CJIU 3TH AeUCTBUSA He COoZepKaT
yroJI0BHO HaKa3yeMoro JiessHUs1» ). Takum 06pa3oM, NOJIUIMS 0TKa3adacb NPUHUMATh
BO BHMMaHMe MOTHUB HEHABUCTH, NOCKOJbKY NOOOH, COBeplIEHHble MO0 MOTHUBY
HEHABUCTH, [O/DKHbI KBaIMPUIIMPOBATHCA KaK YroJIOBHOE NPECTYIJIEHUE, a He
aJIMMHUCTPAaTUBHOe I[paBoHapylleHWe. B HacTosllee BpeMs MOCTpajaBlive
NPOJIO/DKAIOT A0OMBATHCS BO30YX/AEHUS YTOJIOBHOTO JieJia.

Keitic 1.c.318 B mapTe 2016 roga B CaHkT-IleTepbypre 6611 HalZieH YOUTBIM B CBOEU
KBapTUpe W3BECTHbIM XKypHaMUCT JMUTpUM UIMKUH. YoOuiila Takxe 3abpaj ero
TesepoH, HOYTOYK U KoulejJeK C JAeHbramu. [lo moZ03peHUI0 B COBepLIEHUH
npectymnJeHus 6bL1 3agepkadH Cepreid KoceipeB. B HOub y6uiicTBa OH HaxOAUJICS B
roctax y LJuankuHa, ¢ KoTopbIM no3HakoMuiica B MHTepHeTe. Ilocsie 3asepkaHud
KoceipeB pan nmnpusHaTesbHble TOKa3aHUsl M Ha JlOIpoce HasblBaad cebs
«YUCTUJBIIMKOM», CBOIO XU3Hb — «KPECTOBBIM I0XOJIOM NPOTHUB OINpeJeeHHOU
COLIMaJIbHOM TPyNIIbI», @ 0 YYBCTBE, C KOTOPbIM OH youBaJ L|UIMKKHA, OH CKa3aJl, YTO
3TO «He “HENpPUsA3Hb", KaK MHUILETCS B IPOTOKOJIE, a “‘HeHaBUCTD ». [IpecTynienre oH
O00'bSICHWUJI BbINOJIHEHHEM «MHUccHU»1?. HecMoTpss Ha 3To mnpu KBaJUUKALUU
NpeCcTyNJeHUs] MOTUB HEHABUCTH He ObLI yuTeH. [locie okOHYaHUSA paccjieJoBaHUs
yOMUICTBa Trpynna akKTUBUCTOB, >XYPHAJIUCTOB, KoJuler W Jpy3ed LuivkuHa
HanpaBWJHU B NpoKypaTypy U C/eCTBEHHbIA KOMUTET METULHUI0 C TpeOOBaHHUEM
y4ecTb MOTHUB HEHAaBUCTU KaK OOCTOATENbCTBO, OTAr4darwllee MpecTynaeHuezo,
HecmoTps Ha pe3onanc B CMU u cpeay 06111eCTBEHHOCTH, IETULMS HE UMeJIa ycrexa.
Cyn npuroBopuJ KocbipeBa k 8 rojjam 6 Mecsiljam JidilleHUsi CBO60/IbI 32 yOUMCTBO U
Kpaxy Bellel LlunrkuHa. YoUicTBO 66110 KBaJIUPUIMPOBaHO N0 4yacTH 1 cratbu 105

18 Cyiyyalt 3a/J0KyMeHTUPOBaH nporpaMMmoil MoHuTopuHra JILBT-uHuuaTuBHOU rpynnel «Beixoa». s
HoJiy4eHus 6oJiee MoApo6HOM HHOpMALKK cM.: JloK/IaZ 10 UTOraM MOHUTOPHHIA JUCKPUMHUHALLUY U
HaCHJIMs 110 IPU3HAKaM CeKCyaJbHOW OPUEHTAMU U reHiepHo# naeHTudHocTH B CaHKT-IleTepbypre B
2016 ropy. - CI16.: Beixog, 2017. Pp. 15-16.

comingoutspb.com/upload/iblock/3ce/3ce91780df7409ea76850b0430096fa5.pdf (gaTa
obpauieHus: 20 uioHs 2018).
19 [To maHHBIM UHTepHeT-razeThl «POHTAHKa» CO CChIIIKOW Ha cefoBaTeseil: [IpeanonaraeMbliii youila
KypHasucTa LluimkuHa HazBas ce6s1 YUCTUAbIKMKOM. — «DoHTaHKa», 7 anpess 2016 r.:
http://www.fontanka.ru/2016/04/07/094/ (nata o6paienus: 20 utons 2018).
20 [Terunus «IlpusHaTh youHcTBO LlMIMKWHA TPECTYyIJIEHUEM Ha TOYBE HEHABUCTU»:
https://www.change.org/tsylikin (gaTa o6pamenus: 20 utonsa 2018).
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YK P® (HakasbIBaeTcs JIMIIEHHEM CBOOOJBI Ha CPOK OT 6 A0 15 sieT), Torjga Kak B
CJly4dae yyeTa MOTHMBA HEHAaBUCTH HaKa3aHHUe COCTaBUJIO ObI OT 8 10 20 s1eT JviIeHUs
CB00OO/bI TOJILKO 3a YOUMCTBO.

d. Omcymcmeue npoguiakmuvecKkux mep 8 OMHOWEHUU npecmyn/eHull Ha nouse
2omoho6HOll U mpaHcghobHOoll HeHasucmu

HecmoTpss Ha pexkomenzauuu KomuTteTra?l, opraHbl BJacTH He OCYLIeCTBJAIT COOP
CTaTUCTHUYECKOM MHPOPMALIMKU O NPECTYINJIEHUSAX, COBEPIIEHHBIX 10 MOTUBaM romo$poouu
Y TpaHCc$OOUU; He OPraHU3yIT 00y4YeHUs], Kacalolerocs Npo6jaeM JUCKPUMUHALUY, JJIs
COTPYAHHUKOB IPaBOOXPAaHUTEJbHBIX OpPraHoOB; He pa3pabaTblBalOT MNpOrpaMMm
NpoUIAKTHUKU NMPECTYIJIEHU HEHAaBUCTU B OTHOIIEHUM YSI3BUMbIX rpyn, B T.4. JITBT-
awoaei. Hepeako 6e3aeiicTBUe COTPYJHUKOB MOJIMUUM B Cay4asX, KOrJa Ha HUX IJa3ax
COBeplIaeTCcs INpecTylJieHWe Ha IMo4yBe roModpodbun uau TpaHCHOOHUH, MOXKHO
OXapaKTepu30BaTh KaK «MOJIYaJUBOE COrJIacHe» C MPEeCTYIlJIEHUEM, UTO, B CBOIO OUepe/ib,
KBaJIMPUIUPYETCS KaK MbITKA B COOTBETCTBUU €O CT. 1 KonBeH1uu (cM. kercel 1.d.1., 1.d.2).

OcobeHHO cepbe3Hyl yrpo3y 0Oe3zelcTBUE MNOJULUM MpejCcTaBaseT B Cclydae
HAaCUJIbCTBEHHBIX JeMCTBUU B oTHowweHUHU JII'BT-nm01el co CTOPOHBI YJIEHOB UX CEMEH.
Hepenku ciy4au, Korjia COTpyHUKHU MOJULUY OTKAa3bIBalOTCS BMELINBATbHCS B «CEMENHBIN
KOHQJIUKT», B pe3yJbTaTe Yero COBepllaole HacuJue YYyBCTBYIOT Cebs
6e3HaKa3aHHbIMH, YTO MOKET CIIPOBOLIMPOBATH yCUIeHUe Hacuaus (cM. kekc 1.d.3).

Ketic 1.d.1%2. 29 vnionsa 2013 roga B CaHkT-IleTepOypre B 30He T.H. «rai/i-mapka» Ha
MapcosoM nosie cocrosiica exxeroaubil JITBT-npang. B mecte npoBeseHnss MUTHHTA
cobpasiuch okosio 200 arpecCUBHO HACTPOEHHbIX NIPOTUBHUKOB aKLiMU. [oModob6HbIE
aKTUBUCTbl KHJAJM B YYAaCTHUKOB MpaWAa sWla, KaMHH, [JbIMOBbIE IIALIKH,
BbIKDUKMBAJIM 4YeJIOBEKOHEHABUCTHUYECKHE W ToMo(oOHbIe J103yHTH. HeckoJibKo
INPOTUBHUKOB aKUUU MNPOPBAJUCH 4Yepe3 OrpaKJeHUd U CTaJU HAHOCUTH YJAaphbl
MUTHUHTYIOIIMM, BbIPbIBAJIM K3 UX PYK IMaakaTtel U ¢uard. [loaunus He
npeAnpUuHUMaJia HUKAaKUX JeUCTBUU /IJis TOTO, YTOObI MPeJOTBPATUTh U OCTAHOBUTD
Hacusive. BMecTo Toro 4To6hnl 3a/iepaTh HanaJaBIIUX, MoauLus oTTecHuaa JIFBT-
aKTUBHCTOB U 3aCTaBUJIAa UX IOKUHYTb MeCTO IPOBeeHUA aKLiMU. YeTbIpe y4acTHUKA
aKLlMM He yCleJqUd 3aWTH B aBTOOyC, U MX Hayaja M306uBaTh rpymnmna roMmopoO6HO
HACTPOEHHbIX MY>K4HH. [losiM1Us BMellaach JIMLIb Yepe3 HECKOJIbKO MUHYT, OJHAKO
3ajJlep>Kajid U AOCTAaBWJIMA B OTZAe] NOJUIMUU He HanaJaBLIUX, a NOCTPaJaBIIMX.
[TocTpasaBiive 06paTUIKCh B MOJMLMIO C 3asiBJIEHUEM O BO30OYK/I€HUU YTOJOBHOTO
Jesia no GpakTy CoBepllleHUs] Ha HUX HamajieHus, MOTUBUPOBAHHOTO HEHABUCTbHIO K
JITBT. OgHako nosivnys, iaxke He ONMPOCUB MOCTPa/IaBIIMX, OTKa3aJjla B BO30YKAeHUU
yroJIOBHOTO JleJ1a, PU/is K BBIBOJIY O TOM, YTO UMEJIU MECTO I0O0H, ieJia 10 KOTOPbIM
SIBJSIOTCA JeJlaMd «4aCTHOTO OOBHUHEHHsI» (00CTOAATE/NbCTBA Jiea JI0JKHBI
JIOKa3bIBaTbC B CyJle HUCKJIKYWUTEJbHO TNOCTPaZaBIIMMH, 0e3  ydacTus
rocy/JapCTBEHHOTO OOBUHUTEJISI U 6e3 NMpoBeJieHHs pacciefoBaHus1). B npusHaHuu
HanaZleHu TMpecTymJeHUs MM Ha T[O4YBe HEHAaBUCTU ObLIO OTKa3aHO C
GOpMYNIMPOBKON «yYUThIBasi HaJMUMe CTOMKUX HeNpPUS3HEHHbIX OTHOIIEHUH JIHIL
TPaJiMLIMOHHON CeKCyaJibHOW OpHeHTaluu K ydacTHUKaMm CaHKT-IleTepbOyprckoro
JITBT-npaitga u avaM ux nojjiep>kuBariuM». Hanazapuive He 6b11M TPUBJIeYEHbI
K OTBETCTBEHHOCTH.

21 CAT/C/RUS/CO/5, m. 15.
22 Cnyyal 3al0KyMEHTHPOBaH NMporpaMMoit MoHutopunra JITBT-WHULMAaTUBHOM IPyIIbl «Bbixoa».
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Ketic 1.d.223. 17 anpens 2015 roga B CaukTt-IleTep6ypre rpymnna JI'BT-akTUBHUCTOB
NPOBOJAMU/IM INHUKETHI C LieJIbI0 NPOTecTa NPOTHUB 3aMaa4uBaHuA npobseM JII'BT-
noApocTkoB. Ha MecTe nmpoBefjeHUs] aKLMM NPUCYTCTBOBAJIM LIECTb COTPYJHUKOB
NOJIMIMKA W TpylNa >XKypHAJHUCTOB, a Takxe AHATOJUH ApTIOX, WU3BECTHBIX
roMopo6HbIM aKTUBUCT W JIMJep NpaBocaaBHOro ABwxeHus «HapogHblil cobop».
ApTIOX U JApyrve arpecCMBHO HAaCTpOeHHble TpaXkJaHe MHOTOKPAaTHO OCKOpO6JIsIx
y4aCTHUKOB akuuU. OUH M3 HUX CO CJIA0BAMM «BCEX BaC HYXXKHO yOWTb» HamaJj Ha
y4aCTHUMKA akKUuuMu M. U Hadaa ero AymuTb. COTPYAHUKHU MOJULMUA OTKa3aavCh
3ajepxaTb Hamagasuliero. [locse akuum M. obpartuica B noaupupo. [lonunusa
OTKa3zaJsia B BO30Yy>K/IeHUH YT0JIOBHOTO /JieJla B CBAI3U C HEBO3MOXXHOCTBIO YCTAHOBUTDb
JIMYHOCTb HamaJaBUIero M OTCYTCTBUEM COCTaBa MpecTylmJeHUs (HecMOTps Ha
HasIn4yve BUJleo3anucu U ¢potorpaduil HanaJeHus).

Ketic 1.d.3%% X., neByll1Ka U3 KOHCepBAaTUBHOU ceMbH, B 2015 roay npuexana y4uTbcs
B KpynHbI# ropo/ B LlenTpanbHoi Poccuun. OHa cTasna xuThb c Y., Takxke JeBYIIKOH, a
TaKXXe C JIeBATUJIETHEW Ao4vepbio M mnoxuaoun mMamoun Y. Becnoun 2017 ropma X.
COo006UIM/IA POAUTEJISIM O TOM, YTO KUBET C JieBylIKoH. B mapTe 2017 roja poauTesu,
cecTpa U 6pat X. Ipuexaju B ropo/, rjae oHa npoxusaja. OHY 3BOHUJIM B KBapTUDY,
rjie KW AeBYILIKH, NbITAJUCh BbLJIOMAaTh /IBEPb, TPeOOBAIM BIYCTUTb UX, YTOODI
«MOTOBOPUTH». X. U Y., HCIYTaBIIKCh BO3MOXXHOI'O HAaCWUJ/IHWS, BbI3Ba/IM MOJUIMIO, HO
yepe3 HEKOTOpPOE BpeMsl MOJIUIEeNCKHe MepPe3BOHUIU U COOOUIMJIM, YTO HE OYAyT
BMEeILUBAThCS B ceMeliHbIe iesia. Yepe3 HEKOTOpoe BpeMs MaTh U 6paT X. CTaik BECTU
cebs OoJsiee oOpoXesnaTesJbHO, U X. pellWaach BIOYCTUThb HUX. BcTpeda mpouuia
HOpMaJsibHO. Yepes mapy AHel 6paT, oTel, MaTh U cecTpa X. 3214 K X. ¥ Y., YTOObI
NOMNPOLLAThCA Nepes, oTbe340M. Boii/ig B KBapTHPY, OHU OBaIWIM X. HA 10J1, Ha4YaJlH
yrpoxatb Y. youiictBoM. K ropsay Y. U ee MaMbl NPUCTABJISJIA HOX, UX U30UJIU U
3anepsiu B BaHHOHU. Bce 3To Buzgena foub Y. PoACTBEHHUKU CUJIOW BbIBEJU X. U3
KBapTHUPHI U yBe3Jid B MOCKBY, TZie iBa Mecsilia [iep>KaJii ee B3allepTH; o Beprajiu ee
dU3MYeCcKOMY U ICUX0JIOTUYECKOMY HACUJIMIO (M30MBaJIH, yIPOKaIW, IPOBOJUIU HA/L
Hel 00psabl), oTo6panu TesedpoH U nacnoptT. B uwHe 2017 roma X. cbexkana oT
POJZICTBEHHUKOB Y BEpHYJIach B ropo/, rAe npoxxuBasa Y. Onacasch npecsjesoBaHUs
CO CTOPOHBI POJICTBEHHUKOB X., IeBYLIKU BMECTe C JOYePb0 U MaMoOH Y. nepeexasu
Ha Apyrywoo kBaptupy. Ha ciepyrouiuii ke feHb Y. cTasia nmoJiy4aTb COOOLIEHHUS U
3BOHKHU OT poAcTBeHHUKOB X. [Ipecsenysa X., ee poJCTBEHHUMKM CHOBA MpHEXaJu B
ropo/i. B nonbiTkax HaiiTH X. ee poAICTBEHHUKH OKa3bIBaJIU JlaBJIeHUE Ha ee ObIBIIUX
coceie U apeHpaozaTtesed. MaTb X. TakKe 3BOHMJIa Ha TesepoH jodepu Y. U
nbiTajslachb BBIMAHUTDb €e U3 ZjoMa «IOTYJSATb», a oTel X. yrpoxaJ Y. o TesedoHy U
rpo3uscs «cBsi3iMu B MB/I[». MaTb 1 104b Y. OBLJIM BBIHYK/€Hbl HECKOJIBKO JIHEN He
NOKHW/JATh CbEMHYIO KBapTHUpYy, a CaMU J[eBYIIKU HECKOJbKO [HEeH CpbIBaJIUCh B
JpyroM paioHe. B cBfI3u ¢ TeM 4TO JieByLIKaM ObLIO HEOOXOJUMO CKPbIBATbCS U

23 Cny4alt 3a/J0KYMeHTHUPOBaH nporpaMmmoit MouutopuHra JIFBT-uHUIMaTUBHOU rpynnbl «Beixoa». s
noJsiyyeHus 6oJiee noApo6HoN nHGopMaLnuu cM.: Jlokaaz o UToOraM MOHUTOPUHTIA JUCKPUMUHALUU U
HAaCUJIMA 110 IPU3HAKaM CeKCyaJlbHOM OpUeHTalMU U reHJiepHOoH uaeHTUYHOCTU B CaHKT-IleTepbypre B
2015 rogy. - CI16.: Beixoa, 2016. Ctp. 22.

comingoutspb.com/upload/iblock/8ab/8ab4975b7c17329fa4f08d2fbec3e7b4.pdf (raTa o6parieHus:
20 urons 2018).
24 Cny4ayi 3aJJlOKyMeHTHUpPOBaH nporpaMMoi MoHuTopuHra JIFBT-uHnaTuBHOM rpynnsl «Beixoay». s
noJsiyyeHus 6oJiee noApo6HoN nHGopMaLuu cM.: Jlokaaz o UToraM MOHUTOPUHTIA JUCKPUMUHALMU U
HaCUJIMA 110 IPU3HaKaM CeKCyaJlbHOM OpueHTalH, FeH/lepPHON e HTUYHOCTH U F'eH/IePHOTr0 BblpaXkKeHusl B
Cankr-IleTep6ypre B 2017 roay. - CII6.: Beixog, 2018. Ctp. 41-42.
http://comingoutspb.com/upload/iblock/60e/60e6425e4db0c241a2cb42af87cfe48e.pdf (faTa obpamenus:
20 urons 2018).
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MOCTOSIHHO TepeMelaThCsl, OHU He MOTJIM paboTaTh M OKasaJuchb B PUHAHCOBO
6e/ICTBEHHOM M0JIO>)KeHUU. B mo/iniiyio oHU 60Jiblie HE 0OpaLaTUCh.

IIpedaazaemeulie pekomeHdayuu:

1.1. Ommenums ®PedepasvHbili 3akoH om 29 uwHa 2013 2. Ne 135-P3,
3anpewarowuli «nponazaHdy HempaduyUOHHbIX CeKCYda/bHbIX OMmMHOweHull cpedu
HecosepuleHHO/IeMHUX.

1.2. O6ecneyums paccsiedosaHue ecex npecmyn/eHull, COBEPUIEHHbIX 8 C853U C
cekcyanbHol  opueHmayuel, 2eHOepHOU  UOeHMUYHOCMbK  UAU  2eHOEepHbIM
CaMO8bIPANCEHUEM HCepMBbl, C meM Ymobbl npedams cydy U HaKasams cy6seKmos makux
desHutll. O6ecneyums paccaedo8aHue Momu8d HEHA8UCMU U K8AAUPUKAYUK MAaKux
npecmyn/eHull ¢ yyemom 3amozo momueda. B yacmuocmu, nposecmu 3ggdexkmusHoe
paccsaedogaHue u npedss18umb 068UHEHUSI BUHOBHbLIM 8 HANAOEHUSX HA YYACMHUKO8
«PadyscHozo waenumusi» u Ha mpaHczeHdepHbIX /odell 8 6ape «Kuaagpuw» 6 CaHkm-
Ilemep6ypze. IIpednpuHumams Mepbl, Hanpas/aeHHble Ha npedomepaujeHue HanadeHull
Ha JITBT-demoHcmpayuu.

1.3. Cobupamb duggepeHyuposaHHbsle cmamucmuvecKkue daHHblEe 0
npecmyn/ieHus1Xx HeHagUCMu 8 OMHOWEHUU Ys138UMbIX 2pynn, 8 mom vucae JII'BT-atodell.
Bksawouamb 8 cobupaemble cmamucmuyeckue 0aHHble UH@POpMAYuw 0 mMmoM, hpomus
Kakoll 2pynnul 6bL/10 HANPA8/AeHo hpecmynJieHue.

1.4. [Iposodumbs meponpussmusi, Hanpas.1eHHbvle Ha N08blUEHUe 0C8eJ0MAEHHOCMU
obwecmaa, ¢ mem Ymobbl 60pOMbCS € COYUANbHOU cmuemamu3sayuell A1ecOUsiHOK, 2ees U
O6UCeKCYya/bHbIX U MPAHC2eHOepHbIX Atodell.

Pa3gen 2. ecTokoe, 6ecyesioBeYHOEe WM YHHKaKOLIee JOCTOMHCTBO OOpalieHue B
oTHowieHuu JIITBT-Mw0aed €O CTOPOHBbI NpeACTaBUTEe/ e NPAaBOOXPAaHUTE/NbHBIX
OpraHoB

Hexxesmanne JI'BT-nmofel, CTaBIIMX >XepTBaMM NpeCTYIJIEHMW Ha INOYBEe HEHABMUCTH,
o0OpalaTbcs 3a NOMOILbIO B IPAaBOOXPAHUTE/IbHbIE OPTraHbl 00YC/I0BJIEHO He TOJIBKO TeM,
YTO NpecTylnJeHue ¢ 60JIbIION BEPOSITHOCThIO He OYy/leT paccieZoBaHO, HO U OMaceHUSIMU
NO/IBEPTHYTbCA 3JI0YNOTPEOJeHUAM Ha MouBe ToMoPpoO6UU MJIU TpaHCHOOUM BIJIOTH [0
$131YeCcKOro HaCUJIMsI CO CTOPOHBI COTPYZHUKOB IPAaBOOXPAHUTEbHbBIX OPraHOB (CM. Kec
2.1).

JITBT-nmoau Takke moJiBeprarTcs 60Jiee BBICOKOMY PUCKY YHMKAIOIEro obpalleHus U
Jla’ke HaCUJIMSI CO CTOPOHBI COTPYZHUKOB MOJIMIIMHU B Cy4ae 3aJiep KaHUsl 10 MOTUBY, He
CBSI3aHHOMY C MX CEKCYaJIbHOW OpHeHTAalMel WM TeHJAepPHOW UJEeHTUYHOCTbIO (CM. Kelc
2.2).

Kelic 2.125. AnekcaHjpa, TpaHCreHJiepHasl >KEHIIHWHA, 10 U3MeHEHHs T'eHJEepHOro
MapKepa B JIOKyMEHTaX HeEOJHOKPATHO IMOoJBeprajach W30HEHHUSM CO CTOPOHBI
roMopo6HO U TpaHCPOOHO HACTPOEHHbIX rpak/aH. [1o MOBOAY HEKOTOPHIX Cly4YaeB

25 Ciyya¥ 3a/Jl0KyMeHTUPOBaH IporpaMMoil MOHUTOpHHTa [IpoekTa NpaBoOBOM MOMOLIY TPaHCTeHJ,ePHbIM
aoaM. [lis nosaydeHus 6oJiee noApo6HoN HHGopMaLuu cM.: HapyliueHus paB TpaHCreHepHbIX JI0fed B
Poccuu: pesynbTaThl uccaeoBaHus. — CII6.: [IpoeKT npaBoBo# MOMOIU TPaHCreHAePHBIM J0AsaM, 2016.
Ctp. 42. http://pravo-trans.eu/files/violation of the rights of transgender people in Russia.pdf (zaTa
obpauieHus: 20 uioHs 2018).
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M36UeHU OHa obpaljajach B MPaBOOXpaHUTe/bHble opraHbl. OHAKO HU OJHO U3
obpallleHU He Jajio pe3yJbTaToB. boJjiee TOro, B HEKOTOPBIX CAy4Yasix COTPYAHUKHU
NOJIMIUM, Y3HAaB O HECOOTBETCTBUU TEHJAEPHOTO MapKepa B ee JOKYMEHTax ee
UJIEHTUYHOCTH, OCKOPOJISIJIU €€ U yIPOXKaIU el HaCUJINEeM, «eCJIM OHA OYJieT CJIUIIKOM
MHOI'0 TpeboBaTb».

Ketic 2.226, 13 nexkabps 2017 r. ®p3aHcuc, TpaHCTeHIepHbIA My>K4HHA (ero JJOKyMeHThI
ellle He 3aMeHeHbI Ha MY»KCKHE), BbILIE/ U3 KBapTUPBL. Ha 1ecTHUYHOM II011a/1Ke ero
OCTAHOBUJI HEU3BECTHBIA MYXYMHA, KOTOPbIM CKas3aj, YTO OH W3 MOJHULUH, U
noTpe6oBas NpeAbSIBUThb AJOKyMeHTbl. CaM OH JJOKYMEHTOB, OATBEPXKJAOLIUX, YTO
OH INOJIMLEHCKUH, He npeAbsaBuUa. PpaHcuc mnokasan mnacnopt. [lociae 3Toro
NoJIMLENCKUN 1o TesepoHY BbI3Bas CBoero KoJsuiery. ®paHcucy ckasaau, 4TO OH
06BUHSIETCS B JJOBEJIEHUU [0 CAMOYOUICTBA, U MOTPe6OBaIM BIYyCTUTh B KBAPTHUPY.
Korpa ®psHcuc mnombiTajcs 3anvcaTb pasroBOpP Ha JAUKTO(POH, eMy YyrpoKaau
no6o0siMu. B kBapTHpe nosiMielcKye, He T0Ka3aB JOKYMEHTOB, pa3peliailinuX 00bICK,
YCTPOUWJIU IOTPOM, a TaKXKe NOTPeObOBa/IM NlepefaTh UM Bce [UPPOBBIE YCTPOMCTBA U
ropMOHaJIbHble TpenapaTbl, KoTopble PPaHCUC HCMOJB3YET [Jisi 3aMeCTUTEbHON
rOpMOHaJIbHOW Tepanuu. Bcé 3To BpeMsl MOJIMIENCKUE HELleH3YPHO OCKOPOJISIN
®psHCcuUca, TOBOPUJIM O HEM B CpeJIHEM poJie, TOBOPUJIM, UTO OH «He 4esioBek». Korga
®paHcUc nonbITalNCs CBA3aThCS C aiBOKATOM, y Hero otobpasu tesnedpoH. OguH U3
NOJIMLENCKUX TpeboBas, YToObl PPaHCUC CHAJ IITAHBI, TAK KaK «s JJaXke He 3HAlo, B
KaKylo Te6s1 kaMepy caxkaTb». OH 3a1aBaJjl IMYHbI€e, HE OTHOCALHECS K JieJly BONPOCHI:
kKak ®paHcHCc 3aHUMAETCS CEKCOM, KaK Y HEr'0 «BbIPOC YIEH», «TaK y Tebs U JIbIpKa U
4JieH, 4To Ji, ecTb?» Kpome Tenedona, y ®PpaHcuca u3bsaau gBa HOyTOyka. Ha Bce
BO3pPaXKEHUSI €My OTBeYasd Yrpo3aMH C CEKCyaJbHbIM MOJATEKCTOM, TOBOPHUJIH, YTO
O0TBE3yT B THOPbMY, TZle «Tebs1 6e3 OoAeXJbl 3aCYHYT B KaMmepy, NpPOBepsT Bce
OTBEPCTHsI U 3aCTaBAT Harubatbcsi». [locine atoro ®pasHcuca moBess M B OTAEN
nosiMuuu. [lo nyTH ero cHoBa OCKOPO6JIS/IH, Tpe/Jlaraiy 3aHAThCSA OpaJbHbIM CEKCOM.
B otaene mnoaunuu TpaHCPOOHbIE OCKOPOJIEHUS MPOAOKUANCH. PpaHcHUca
3aCTaBUJIM J]aTh MOJIMIEWCKUM MapoJHd OT HOYTOYKOB, TesedOHa, aKKAyHTOB B
COLIMAJIbHBIX CeTsX. BrociencTBUM M3 pasroBOpoB NoJsuledckux PpaHcUcy cTasio
NOHATHO, YTO HEU3BECTHAs eMy JleBylIKa No/iajia B MOJUIUIO 3asBJIeHUE O TOM, YTO
OH SIKOGBI MHcaJl ek 0 cnocobax cyuuuga. PpaHcuc HUYero MoJ06GHOr0 He CoBepIlal,
0 YyeM COObLIUII c1e/ioBaTes 0. Yepe3 HECKOJIBKO YAaCcOB €ro OTIMYCTU/U U3 OTZeJIeHUs
nosuyu. HUKaKux JOKyMEHTOB O 3a/lepKaHUH, OOBICKE U J0TPOCe eMy He BbIJAJIH.
U3 baTele Beuy @paHCHC 10 CUX TOP HE MOTYIHIL.

IIpedaazaemeuie pekomeHdayuu:

2.1. O6ecnevumo npogeccuoHabHyo nod2omosky compydHUKO08
NpagooxpaHumeIbHbIX 0P2aHO8, HANPABAEHHYH HA NOOWpPEHUE Y8axdceHUsl K hpagam
yes108eKa U MmepnuMocmu K MHO2006pasuio.

2.2. O6ecnevums npogedeHue paccaedosaHull 8cex c/ay4ae8 Hacuaus U
HEeNnpasomMepHo20 o0bpawjeHuss 8 OMHOWeHUU JeCOUsIHOK, 2ees, OUCEKCYa/abHbIX U
mpaHczeHdepHbIX H00ell cO CMOPOHbI COMpPYOHUKO8 NOAUYUU, a makdyice cydebHoe

26 Cny4ay 3aJJlOKyMeHTHUpPOBaH nporpaMMoi MoHuTopuHra JIFBT-uHnuaTuBHOM rpynnsl «Beixoay». [is
noJsiyyeHus 6oJiee noApo6HoN MHGopMaL UM cM.: Jlok/1a/ 10 UTOraM MOHUTOPUHTA JUCKPUMUHALUU U
HaCUJIMA 110 IPU3HaKaM CeKCyaJlbHOM OpueHTal !, FeH/lepPHON e HTUYHOCTH U TeH/IePHOr0 BhIPaXKeHUsI B
Cankr-IleTep6ypre B 2017 ropay. - CI16.: Beixog, 2018. Ctp. 79-82.
comingoutspb.com/upload/iblock/60e/60e6425e4db0c241a2cb42af87cfe4 8e.pdf (maTa obpameHus:
20 urons 2018).
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npecsnedosaHue npasoHapywumesel U He3aMedAUmenbHOe OMmcmpaHeHue om
cAysxcebHblx 00513aHHOCmell 8cex Jul, 8 OMHOWEHUU KOMmopblX Npo8oodumcs
paccsedosaHue, Ha 8ecb nepuod e2o npo8edeHusl.

Paspen 3. [IpecinepoBanue JITBT-npaBo3aliMTHUKOB

B [lepeuHe BonpocoB, npeicTaBieHHbIX Poccuiickoit @efepaniuu 10 MoJTyYeHUs ee LeCTOro
nepuojuyeckoro Joksaaza, Komurter nmpocun Poccuiickyro ®enepanuio NnpesocTaBUTh
nHpopMalo 0 Mepax, NpeJIpUHATHIX /ISl TOTO, YTOOBI HU OZHO GU3UYECKOE JIUI0 HUJIU
IpaBo3alljUTHas Cpylla He MOJBeprajucb MNpecjeJOBaHWAM U He MpPHUBJIEKAJUCh K
OTBETCTBEHHOCTH 3a JOKYMEHTHpPOBaHMe HapylleHUHW U, CpeAU MNpoYero, YTOYHUTH
uHpopmanu o gese 06 aAJMUHHUCTPATUBHOM I[pPaBOHApPYIIEHWH, BO36OYXJEHHOM B
oTHoumeHUU JleHbl KinMoBo#l. KoMuTeT Takke NMpoOCUJ NpefoCTaBUTb MHPOPMALHUIO O
Mepax, NPHUHATBIX TOCYAAPCTBOM-YYaCTHUKOM C IieJbl0 BHECEHHWS HW3MeHEeHHH B
3aKOHO/|aTe/JbCTBO, TpebOylollee OT MNOJy4YawlIux ¢QUHAHCUpOBaHHWE M3-3a pybOexa
NpaBO3alMTHBIX OPraHUu3aln i peruCTPUPOBAThCA B KaueCTBe "MHOCTPAHHbIX areHTOB" %7,

Poccuiickasa @enepanysa He 0OTBeTHIIa HA 3TU BONIPOCHI, COOOLIMB, YTO «JJAHHbIE BOIIPOCHI HE
BXOJAIT B MaHaT, BBepeHHbIN KoMuTteTy KoHBeHIHEH»28,

B JgaHHOM pa3gesie [OKJaZa paccMaTpUBawOTCA caydau npeciaenoBaHus JII'BT-
npaBo3aidTHUKOB U JITBT-opranvsanui BjacTsAMHM 3a UX AeSTEJbHOCTb.

a. Ilpecaedosanue npoekma «/flemu-404» u e2o ocHosameavHuyb! Jlenvt Kaumoeoti

Jlena KnimMoBa - »KypHa/IMCTKa U OCHOBaTesibHULLA UHTepHeT-TIpoekTa B noafepxkKy JII'BT-
noapoctkoB «Jletu-404». Ha3BaHue TmpoeKTa SBJSETCA OTCbIJIKOW K WHTepHeT-
coobuieHuo 06 omubke «Omubka 404 - CTpaHuLa He HaWJeHa» U CUMBOJIM3UDPYET
HeBugUMOCTb JIIBT-moApocTKOB 1 po6JieMbl, C KOTOPbIMU OHU CTAJKUBAIOTCS B CBAI3U C
HeTepnuMocTblo K JITBT Poccuu. Jlena KnuMoBa siBiisieTcss a;MMHUCTPATOPOM Beb-caiTa
«/Jletn-404» u rpynnel B POCCUMCKOMU conuaJbHOU ceTu «BKoHTakTe», MOCBALIeHHOU
npoekty. Jrta rpynmna npegnaraet JI'BT-nmogpocTkaM IICUXOJI0TMYECKYH0 IOMOULb M
ABJSIETC TNPOCTPAHCTBOM, TrJie OHU MoryT obcyxzaatb JIIBT-npobsiemaTuky u
nojiepKuBaThb Apyr Apyra. JleHa KinMoBa Takke Hanucasa Heckosibko KHUT 06 JIIBT-
MO/IPOCTKAX.

28 utosis1 2015 roaa Jlena KnvmoBa 6b11a Npu3HaHa BUHOBHOM B COBEPIIEHUU «IEUCTBUH,
HallpaBJIeHHbIX Ha MpoIaraHAy TOMOCEKCYaJIbHOCTH CpeAy HeCOBEpLIeHHOJIETHUX C
npuMeHeHueM ceTu UHTepHeT» (4acTb 2 ctaTthu 6.21 Kogekca P® 06 afMUHUCTPATHBHbBIX
npaBoHapyueHusx)2°. Ei 611 HasHaueH wTpad B pazmepe 50 000 py6uien. «[Iponaranaa
HETPAJUIMOHHbIX CEKCyaJIbHbIX OTHOLIEHWW», [0 MHEHUK PpPOCCUUCKHUX CY/O0B,
coZiepkajiacb B MUCbMax MO/JPOCTKOB, KOTOpPbIe 0bpalasuch B coobuiectBo «/leTu-404» ¢
1eJIbI0 TOJIYyYeHUs1 MOJJIEPKKHA CBEPCTHUKOB M ICUXOJIOTUYECKOUW MOMOIM, a TaKXe B
KOMMEHTApPHUSX K 9TUM MUCbMaM, OCTaBJIEHHBIX yYaCTHUKAMU COOOLIEeCTBA.

Haunnas c¢ 2015 roja mnpoKypopbl pas/MYHbIX POCCUUCKUX TOPOJOB PErYJSIPHO
obpamarTcs B CyJbl C LieJbl0 NpU3HaHUs HMHTepHeT-pecypcoB npoekTa «/eTu-404»,

27 CAT/C/RUS/QPR/6, nn. 23, 25.
28 CAT/C/RUS/6, . 265.
29 [locTaHOBJIEHHWE MUPOBOT0O CYAbU CyAeOoHOT0 yuyacTka Ne 2 /I3ep:kUHCKOTO paiioHa r. HuxHero Tarusa
CBepaJ10BCKOM o6JtacTu 1o aesy N2 5-549/2015 ot 28 urosisa 2015 .
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NpONAaraHAUpPYyOIIMMY HeTpPaAULUOHHbIE CEeKCyaJibHble OTHOLIEHUA. YxKe TpUKIbI
parioHHble cyAbl bapHayna, Kanyru u bBpsHcka cOOTBETCTBEHHO NpHU3HaBaJk, UYTO B
rpynnax npoekra «/letn-404» BKoHTaKTe cofepxuUTcs «IponaraHZia HeTpaJULMOHHbIX
CeKCyasbHbIX OTHOIIeHU»30. «[Ipomaranzoii» mpu3HaBajach JU60 MyOJIMKaLUs MHUCEM
JITBT-nogpocTkoB, JMb60 Aake cama uHPopManusi O TOM, YTO Cpynna co3jaHa s
IpeoCTaBJeHUS IOMOLIU UM.

Ha ocHoBaHMM 3THUX CyJeOHBIX pelleHUMH J0CTyn K rpynmnaMm npoekta «/etun-404»
o6s0kupoBasica PockoMHazazopom3l. /IBa U3 Tpex Cy[eOHBbIX pelleHHH ObLIM MO03/Hee
OTMEeHEeHbl BBIIIECTOALIMMHU CyJaMHu32, OJHAaKO JOCTyH K HUM He ObLI BOCCTAHOBJIEH,
IIOCKOJIbKY, COTJIaCHO NO03MLMKM POCKOMHaZ30pa, pOCCUICKOE 3aKOHOJATeJbCTBO He
npeAycMaTpUBaeT Npouefypbl pa3oJ0KUpoBKA UHTepHeT-pecypcoB. [lesio 0 6J10KUpOBKe
TpeTbel rpynibl B HACTOs1ee BpeMsl IOBTOPHO paccMaTprBaeTcs B COBETCKOM pallOHHOM
cyfe r. bpsancka33. [locne kaxzaoil 6aokupoBku JleHa KiumMoBa coszpaeT HOByHO rpynmy
IpOeKTa.

B 2016 roay mo pelleHHWI0 OAHOTO M3 pPAHMOHHBIX CyA0B bapHaysa Obl1 NpU3HaAH
NponaraHUpymouiMM «HeTpaJULUOHHbIE CEKCya/ibHble OTHOILEHUS» U 3abJIOKUpPOBaH
Takxke calT npoekrta «/leTu-404»34 3To pelleHMe OBLIO OCTaBJEHO B CUJe CyJaMH
aneJJIIIMOHHOMN U KacCallMOHHON MHCTaHIHH.

Hu B oAHOM U3 MpoLeccoB, KacawlIuxcsi OJIOKUPOBOK, CyJbl He HCCAe0Balu
cozepxkauytocss Ha HHTepHeT-pecypcax MHPOpMaALMI0 W JaXe He IbITaJMCh [JaBaTh
COOCTBEHHbIE OILIEHKU TOMY, MOXET JIK OHa «IpONaraHJWpoOBaThb HeTPaAULMOHHbIE
CeKCyaJsibHble OTHOILEHUsI». B TO e BpeMsl sKClepTHbIe 3aK/II04YeHUs], NpeJiCTaBJeHHble
ajiBokaToM JleHbl K/IMMOBOH, He GbIJIM NPUHSTHI CylaMU BO BHUMaHHUe.

OnucaHHbIe Bbllle GaKThI MOCAYKUJIU OCHOBAaHHEM AJ1s ojia4yu »xaJsobbl B ECITY, koTopas
B HacToOsIlllee BpeMsi KOMMyHUIIMpOBaHa BjaacTsaM PD35,

Kpome Toro, kak MuHuUMyM c oceHu 2017 mo BecHy 2018 roma B OoTHOLIeHUU JleHbI
KnumoBoii npoBoguiachk foc/iaefCTBEHHas NMpPOBEPKa MO MOJO03PEHUI0 B «BO30YXJEeHUHU
HEHaBUCTHU U BPaXJbl 10 OTHOIIEHWIO K JIIOJAAM TeTepOCeKCyaJlbHOW OpHUEHTALUU U
Npe/ACTaBUTeJNAM TIOCy[apCTBEHHOW BJacTM B coBpeMeHHOW Poccun». [lo MHeHHI0
JKCIepTa KpUMHHaJUCTHYecKOW JabopaTtopun OCB, Takue 4yBCcTBa BO36YyXK/AaeT
ony6sinkoBaHHad B 2014 roay kuura Jlenel Kiinmosoi «/letu-404. B cTeHax MoT4aHUSA».
CnecTBEHHBI KOMUTET HECKOJIBKO pa3 OTKa3blBaJl B BO30YXKJeHUU YIOJIOBHOTO JieJa,
OJHAKO 3TO pelleH’We OTMEHAJOCh INPOKYypOpOM, KOTOPBbIM BO3BpaljaJl MaTepHaJbl
clefoBaTesl0 [Ji TpOBeJleHWs [JOINOJHUTeJbHOM npoBepku. [lo uMelomenca Ha
HaCTOSIIMHA MOMeHT MH$OpMalLUU YroJIOBHOE Jesio B oTHoweHUU JleHbl KinMoBo# He
BO30yJleHo. B TO ’xe BpeMsa Hesb3s JOCTOBEPHO YTBepXJaTb, NPOJAOJKAETCH JIU

30 Pemienue LleHTpasibHOrO pailoHHOro cyja r. BapHaysa Anralickoro kpas no geny Ne 2-5816/2015 ot 7
aBrycrta 2015 r.; pemteHue Kanyxckoro pailoHHoro cyaa Kaayxckoit o6sactu o geny Ne 2-749/2016 ot 20
ssHBaps 2016 r.; pemeHue CoBeTcKOro pailoHHoro cyja r. BpsiHcka no ety Ne 2-6039/2016 ot 15 fekabps
2016r.
31 PepepaibHBIN OPTaH UCIIOJHUTEIBHON BJIACTH, OCYLIECTBISIOMMNA HAa/I30P 3a COOII0eHHEeM POCCHUUCKOTO
3aKOHO/IaTebCTBA B cdhepe cBsi3U, MHPOPMaLMOHHBIX TeXHOoJI0THi 1 CMU.
32 Pemmienue Kasny»xckoro o6JiactHoro cya o feny N2 33-2650/2016 ot 23 aBrycta 2016 r.; mocTaHOBJIEHHE
[Ipesuauyma BpsiHckoro o6s1acTHOro cyza mno geay Ne 44I-19/2018 ot 28 mapTta 2018 .
33 CoBeTckul palloHHBIHU cy/ T. BpsiHcka, fesno Ne 2-a-2563/2018.
34 Pemienue LleHTpasnbHOrO pailoHHoOro cyja r. Bapnayna Antakickoro kpas no gesny Ne 2-2745/2016 ot 13
anpess 2016r.
35 Knumosa npotuB Poccuu, Ne 33421/16. XKano6a koMMyHUnmpoBaHa 26 oktsa6ps 2017 r.
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Jloc/ie/ICTBEHHAas INpoBepKa B OTHOLIEHUH Hee, IMOCKOJIbKY 3aKOHOJIAaTeJbCTBO He
006513bIBaEeT Cje/loBaTesel yBeJOMASATh 10[03PeBAEMOT0 00 3TOM.

b. BaokuposKku UHEMOpMAYUOHHbIX pecypcos, nocesaujeHHblx JITbT-npobaemamuke, Ha
OCHOBAHUU 30KOHA O 3anpeme «nNponazaHobl HemMpaoduyUOHHbIX CEeKCYa/NbHbIX
OMHOWeEHU»

MHpopManmoHHble pecypcbl npoekta «JleTu-404» ABAAIOTCA He e4UHCTBEHHBIMU
NHTepHeT-pecypcaMy, NOABEPTIIMMHUCA OJIOKMPOBKE Ha OCHOBaHUM ¢eZiepajbHOr0
3aKOHa, 3alpelLialollero «nponaraijy HeTpaJHLIMOHHBIX CEKCya/IbHbIX OTHOIIEHUN cpesu
HeCOBepILIEHHOJETHUX.

Becno#t 2018 roga ctaso u3BeCTHO O TOM, 4TO B Hosibpe 2017 r. u B sHBape 2018 r. ABa
PaNOHHBIX CyAa AJITAaWCKOrO Kpasd NpPU3HAIU «IIpONaraHAYpyolled HeTpaAULMOHHbIe
CceKcCyaJibHble OTHOLIEeHUA» HHPOPMaL 110, pa3MelLleHHYI0 Ha calTax gay.ru 4 parniplus.com
COOTBETCTBEHHO.

[lepBpili  callT sABAseTCA  CTapeWIIMM  PYCCKOSA3bIYHBIM  MHTepHeT-nmopTasoM,
nyo6arKyomuM nHdopmanuto o xu3Hu JIFBT-coobuiectBa B Poccuu u mupe. Bropo# cailt
nocssileH BonpocaM 340poBbs JITBT-coobmecTBa U Ny6/AMKyeT B TOM YHUCJ/I€ aKTyaJbHYIO
¥ Hay4YHO 060CHOBAaHHYI HHPOpMalUIo, Kacatolytocs BUY.

06a caiiTa MUMeJIM XOPOLIO PA3JIMYMMYI0 MapKUPOBKY «18+» Ha KaXK/j0M CTpaHULe, KaK TOTO
TpebyeT PenepanbHblii 3aK0oH «0 3alUTe JeTel 0T UHPOpMaLUK, IPUIUHSAIOILEN BpeJ, UxX
3/J0POBbIO U Pa3BUTUIO»3,

AZMUHUCTPATOPBl CAaUTOB He ObLIM YBEJAOMJIEHBI O CyZeOHBIX MPOLleccax M y3HaJIHU O
pelleHUsX, JIMIIb I[OJAYYMB yBeJOMJeHUs1 O OJIokMpoBKe. B Hacrosiiee BpeMms
aIMUHUCTPATOPbl CalTOB IMpeANPUHUMAIOT NMONBITKU 006)Ka/JOBaHUS 3THUX peLIeHUH B
POCCHUMCKHUX CYy/iax.

c. Ilpecaedosanue JII'6T-npaso3aujumHbix op2aHU3ayull N0 3aKOHY «06 UHOCMPAHHBIX
azeHmax»

Bonpeku pekomeHganuaM KomurteTta3’ u pyrux goroBopHbix opraHoB OOH38, «3akoH 06
MHOCTPAHHBIX areHTax» He OblJ1 K3MeHEeH TaKUM 00pa30M, UTOObI UCKIIOYUTb 0651I3aHHOCTh
opraHvsaiuy, mnojy4daroumux (GUHAHCUpPOBaHHWE U3  3apyOeXHbIX HCTOYHUKOB,
pPErUCTPUPOBATLCS B KauyecTBe "WHOCTPAHHBIX areHTOB" W MNyOGJUYHO HMEHOBATbCS
TakoBbIMU. Bosiee Toro, B 2014 r. B 9TOT 3aKOH ObLJIM BHECEHbl M3MEHEHHS, KOTOpble
N03BOJIUIM MUHUCTEPCTBY IOCTUIUHU IO CBOEMY YCMOTPEHHUIO BHOCUTh HEKOMMeEpPUYECKHE
opranusanuu B peectp «HKO, BeinosHAOIMUX PYHKIMKM UHOCTPAHHOTO areHTa» (HU oJjHa
n3 HKO, ocnapuBaBlIMX Takoe BHeCeHHWE B peecTp, He Jobusach ycnexa), a B 2016 r.
omnpe/iesieHUe «IOJUTUYECKON AesaTeJbHOCTU» ObLIO U3MEHEHO TaKUM 006pa3oM, UTO OHO
CTaJI0 BKJIIOYAThb B cebs J1tooy1o feaTesabHocTb HKO, BkiItouas ny6Jsimkanyio MaTepruaioB Ha
CBOUX CalTax, oOpalleHus K opraHaM rocyJapCTBEHHOU BJIACTU C NMPU3bIBOM M3MEHHUTb
3aKOHOJIaTeJIbCTBO W T.I. B HacTosiliee BpeMs OCyleCTBJI€HHE HEKOMMepPUYecKoun
opraHvsanuen, uMemleldl Q(UHAHCUPOBAaHME W3 HHOCTPAHHBIX HCTOYHUKOB, J0O0U
JlesITeJIbHOCTU MOXKET MOBJIeYb BKJIKYEHHUE €€ B PeeCTP «KMHOCTPAHHbIX areHTOB», YTO, B

36 GenepanbHBIN 3aK0H OT 29 nekabps 2010 r. Ne 436-D3 «O 3amuTe AeTel oT HHPOpMaLHHY,
NPUYUHSIONEN BpeJ UX 3I0POBbI0 U Pa3BUTHION.
37 CAT/C/RUS/CO/5, m. 12.
38 CCPR/C/ RUS/CO/7, n. 22; CEDAW/C/RUS/CO/8, mm. 15-16; E/C.12/RUS/CO/6, nm. 7-8.
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CBOIO 04Yepe/ib, BO3JIOXKUT Ha Hee 003aHHOCTH 110 cAaye JOIMOJHUTEJIbHON OTYETHOCTH U
10 MapKHMPOBKE CBOMX NYOJIMKALUK COOTBETCTBYOLIUM SPJIBLIKOM.

[IpecnefoBaHusAM N0 «3aKOHY 00 WHOCTPaHHBbIX areHTax» mnoxseprjuch natb JIIBT-
opraHvsalui. JTO NpaKTH4YeCKH BCe O(PULMAIbHO 3aperuCTPpHpPOBAaHHbIE POCCUMCKUE
JIT'BT-opranusanuu. YeTblpe U3 HUX ObIIM BBIHYXKJEHbl JUKBUAUPOBATbCA — JIMOO YTOODI
u3bexaTb YroJIOBHOrO mpecjefoBaHus pykoBogutesenn 3tux HKO 3a «3socTHoe
yKi1oHeHUe oT BkJoudeHHUs B peectp HKO, BbimosHAmOmMX QYHKIMU HUHOCTPAHHOTO
areHTa», JIM00 NOTOMY, YTO OpPTaHU3al WU He XKeJlaJu IPoJ0JiKaTh paboTy, MapKUpys Bce
CBOU MYOJIMKALIMU SIPJIBIKOM «UHOCTPAHHbBIM areHT».

Tpu us JIFBT-HKO, noagBeprirxcs npecjeJOBaHUIO 10 «3aKOHY 00 MHOCTPAHHbIX areHTax»,
ob6patusrcek B ECITY. B 2017 roay ux »a/106b1 6b1JIM KOMMYHULIUPOBaHbI3.

IIpedaazaemeulie pekomeHdayuu:

3.1 IIpekpamumv npecsaedosaHue npoekma «/flemu-404» u e2o ocHo8ame/bHUYb!
Jlenwvl Kaumoeoll. B yacmHocmu, hepecmompems cyde6Hoe peuleHue, Komopbim JleHa
Kaumosa 6bi1a npusHaHa 8UHOBHOU 8 «nponazaHde HemMpaoduyuOHHbIX CEKCYa/NbHbIX
omHoweHull cpedu HecosepuleHHO/eMHUX»; pa36/10KuUpo8ams 2pynnbl 8 COYUA/AbHOU
cemu «BKonmakme» u catim npoekma «/lemu-404»; He donyckamb daJ/bHeliuiezo
npecaedosaHusi Jlenvl Kaumoeoil u dpyzux suy, okasvigarowux noddepixcky JII'BT-
nodpocmkam.

3.2 Pasbsaokuposams calimul gay.ru u parniplus.com. He donyckamo dasbHetiwux
6.10Kuposok MHmMepHem-pecypcos, pacnpocmpaHsaouwux UH@opmayur, Kacarouyrcs
JIFBT-npobaemamuku.

3.3 O6ecneuums 3auumy ecex npaso3awjumHukos, ekawyvasa JIFbT-akmusucmos
om npumecHeHUl, y2p0o3 U HACUAUS, C83AHHbIX C UX pabomoll, 8 MoOM uucie 8 mex
cayvasix, koeda makue delicmeusi co8epularkmcsi YUHOBHUKAMU.

34 OmmeHums  3akoHOOame/1bCMeo, mpebyrowee  om no/y4arnwux
¢uHaHcuposaHue u3-3a pybexica HeKOMMepUYECKUX 0p2aHuU3ayull pe2ucmpuposamaucsi 8
Kayecmee «UHOCMPAHHbIX A2eHMO8.

Paspen 4. Hapymenus npas JITBT-1104eH B ICUXUAaTPUYECKUX YUPEKAEHUAX

KomuTer mnpocun Poccuiickyro @Pepepanuio mnpefocTaBUTh HHGOPMALHUI0 O Mepax,
NPeANpPUHATBIX AJs1 obecredeHUs] HaJ@KHbIX TapaHTHH TOro, 4TO MeTOJbl yXoJa 3a
naleHTaMHy ICUXUATPUYECKUX VIPEXJAEHUH He CONMPSDKEHbI ¢ TPUMEHeHHeM HACUIUsS U
NpUHYX/AeHUs. KoMUTeT Takke MpoCus NpeoCTaBUTh UHPOPMALIMIO O COOTBETCTBYIOLEM
npodeccuoHaJbHOM 00y4eHUH NlepCOHaa TaKUX yupexaeHUn40.

OTBevast Ha 3TOT Bonpoc, BjaacTu Poccuiickass @enepaiiyss OTMETUIIM B YHCJIEe ITPOYEro, YTO
«CTaTbed 5 3aKOHA O NMCUXUMATPUYECKOW MOMONIM B OTHOIIEHHUM BCEX JIWI], CTPAAAIINX
NCUXUYECKMMH pPACCTPOMCTBAMM, IMPHU OKAa3aHUU UM [CUXUATPUYECKOU TOMOILU
npeAyCMOTPEH NaKeT NpaB, BK/IOYAKOLUUN B cebs1 NPaBO Ha YBAXXUTEJNbHOE U T'YMaHHOE
OTHOIIIEHHWE, ToJiydeHHe HWHGOpMAIlMM O CBOMX MpaBaX, NMCUXUATPUUYECKYHO MOMOIIb B

39 Jko3auuTa U Apyrue npotus Poccuu u 48 fpyrux xxano6. N2 9988/13. Xano6bl KOMMYHUIUPOBAHbI 22
MapTta 2017 r.
40 CAT/C/RUS/QPR/6, . 34.
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HauMeHee OrPaHUYUTE/bHBIX YCJI0BUSAX, IpeObIBaHUe B MeJUIIMHCKOW OpraHu3aluy, <...>
NpUrJalleHre M0 HUX TPeOOBAHHUIO JIIOOOrOo CIelUaMCTa, y4aCTBYWOILEro B OKa3aHUU
IICUXUATPUYECKOU IOMOILM, IOMOLIb aJBOKATa, 3aKOHHOTO IpPeACTAaBUTEN WJIA WHOIO
quna. OrpaHu4yeHue NpaB U CBOOOJ JIML, CTPAJAIOLIMX IICUXUYECKUMU PACCTPOMCTBAMH,
TOJIbKO Ha OCHOBAaHUM ICUXUATPUYECKOrO JHarHosa, (akTOB HaXOXJAEeHU:A NoJ,
JUCIAaHCEPHbIM HaOJ/IIOJleHWeM WJIU I[peOblBaHUSA B MeJULMHCKONW OpraHU3alMy,
OKa3blBalOLeX INCUXUATPUYECKYI0 IOMOILIb B CTAalMOHAPHBIX YCJAOBUAX, a TaKXKe B
CTAllMOHApPHOM VYpeXJleHUU COLUAJbHOTO OOCAy:KMBaHUA [Jid JIML, CTpajalolliux
NCUXUYECKUMHU pacCTPONCTBAMH, He JJ0MyCKaeTca»4L,

Bmecte ¢ Tem B nepuoj ¢ 2012 no 2018 roasl HaMu 3apUKCUPOBAHO 5 ciyvaeB, Korja
€/JTMHCTBEHHOHW MPUYUHON HEeJJOOPOBOJILHOIO TOMEIeHHUs JIMIA B ICUXHATPUYECKYIO
00JIbHUILY CTAHOBHUJIACh €e/ero ceKCyasbHasi OpUeHTAIUs UM TeHiepHas U eHTUYHOCTb.
[ToBOJIOM /17151 3TOT0, KaK MPABUJIO, CIYKUT 3asiBJIeHHE POJICTBEHHUKOB, Pe3KO HEraTUBHO
OTHOCSLIMXCS K CEKCyaJlbHOM OpHeHTAalWH W/WUJU TeHJEepPHOW HJEeHTUYHOCTH UX
PO/ICTBEHHHUKA.

B cBfi3u ¢ TEM 4YTO TOMOCEKCYyaJbHOCTb Oblla MCK/IYEeHAa U3 MexAyHapoJHOU
kJ1accudukanuu 6osesHei eie B 1990 roay, a MexxayHapoiHas kiaccupukanus 6oae3Hent
10-ro mepecMoTpa HCHOJb3yeTcss B Poccuu B KayecTBe €JMHOTO MEX/IyHapOJHOTO
HOPMATHUBHOTO JOKyMeHTa /i (GOpMHUPOBAaHHUSA CUCTEMbl y4yeTa U OTYETHOCTH B
3apaBooxpaHeHUM ¢ 1 gaHBapsa 1999 r.#2, kakoe Obl TO HHU OBLIO «JeYeHHUE»
rOMOCEKCYyaJbHOCTH B P® siB/1sieTCSA HE3aKOHHBIM.

As for transgenderness, although formally the discrepancy between the person’s gender
identity and assigned sex is considered a mental illness (“Transsexualism”, code F64.0 for
ICD-10), it does not imply treatment with psychotropic drugs, much less involuntary
admission.

YTo ke KacaeTcsl TPaHCTeHJEepPHOCTH, TO XOTS GopMaJibHO HECOBMAJieHHe TeHAepHOH
UJIEHTUYHOCTU C TMPUNUCAHHBIM TMPU POXKAEHUU TMOJIOM CYHUTAETCAd MCUXUYECKUM
3abosieBaHueM («TpaHccekcyannusm», ko F64.0 no MKB-10), oHo He siBJIsieTCSI TOKa3aHUEM
HU K JIeUeHUIO TCUXOTPONMHBIMU IMpenapaTamMH, HU TeM 6oJjiee K HeJ0OPOBOJIbHOU
roCnyTaIHN3alUH.

Keiic 4.143. B mapte 2017 r. WUabs, TpaHCreHJepHbIA MYXXYMHA, COOOLIWJ CBOEH
MaTepH O CBOel reHJlepHON UJIEHTUYHOCTU U O TOM, YTO y HEro ecTh JieByllKa. B Ty
)Ke HOYb MaThb BbI3BaJla IMCUXUATPUYECKYyl Opuragy. Ero yBesau B
TICUXOHEBPOJIOTUYECKYI0 GOJIbHUILY, TZe Cpa3y OTBeJU B KEHCKYI 3aKpbITYIO
najaty. MejcecTpa momnpocusia pa3feTbCs JA0roJia, jAaja 60JbHUYHYIO COPOYKY,
MIOCTaBUJIa YKOJI, He 00'bSICHUB CyTb JieueHUs] U Ha3BaHUA IpenapaTa. HayTpo ero
BbI3BAJIM K Bpady. Bpau cTajia paccnpamuBaTh €ro 0 ero >KU3HH, 0 IJIaHaX U T.11. UJibs
pacckasas B TOM 4MCJIe O CBOed reHepHON uaeHTU4YHOCTU. [locsie pasroBopa ero

41 CAT/C/RUS/6, nn. 404-405.

42 [Ipukas Munsgpasa PO ot 27 masa 1997 r. N2 170 «O nepexo/ie OpraHOB U yYpeXxJeHUH 3/ipaBoOXpaHeHNs
Poccuiickoit @enepanuy Ha MexxyHapoJHYIO CTaTHCTHYECKYIO KiaaccuduKkaluio 60Jie3Hel U mpobJiem,
CBSI3aHHBIX CO 3/J0POBbeM X IIEPECMOTPAY.

43 Cyiyyaii 3aZIl0KyMEHTHUPOBAH IPOrpaMMoi MOHUTOpHHTA [IpoekTa mpaBoBOX MOMOIIM TPAHCI€H/IEPHBIM
awoaM. [l nosyyeHus 6oJiee NoApo6HON HHPOpMaL MU cM.: TpaHCTeH/epHble 101 B POCCUMCKOM
obuectBe. UccnegoBanue 2016-2017. - CI16.: [IpoekT npaBoBOM NOMOIIU TpaHCTeHepHBIM ntoAsM, 2018.
Ctp. 24-26.

http://pravo-trans.eu/wp-content/uploads/2018/06 /monitoring-2017.pdf (naTa o6paienus: 20 HoHA
2018).
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BHOBb NMOMECTUJIM B 3aKPBITYyI0 NajJaTy U MPOJOKUIM CTaBUTb YKOJIbl, MOCJE
KOTOPBIX OH ObLJI KaK B TYMaHe U IOCTOSIHHO XOTeJI TOJIbKO caTh. Yepe3 HeJiesiio ero
cecTpa y3HaJa, 4To Mibe noctaBuau guarHos «lIuzodpeHus», NocKoJbKy UMEHHO
TaK Bpauu KBaIMPULUPOBAJIM €r0 KeJlaHHue COBEPIIMTD TPaHCreH/JePHBIN Mepexo/
U CeKCyasJibHOe BJIeYeHHEe K >KeHIMHaM. JIeuuTb ero mnpejnoJaraiu JAJUTENbHO,
MEeTO/Ibl JIEUEHUSI CECTPe He CO0OIIMIN. YTOObI MOJNYyYUTh BOSMOXKHOCTb BBIUTH U3
60JIbHUIbI, Wibsl CcTaJ TOBOPUTH Bpayy TO, YTO OHA XOTeJa YC/AbILIATh: YTO OH
YYBCTBYET cebsl )KEHLIUHOW U eMy HPaBATCA MY>X4UHbIL. ET0o cecTpa, B CBOIO o4yepe/ib,
nepenasia Bpauy B3sTKY B pa3aMepe 50 Toicsu pyoJielt (okosio 700 eBpo). [locsie aToro
Wnblo corslacuiuch BbiMUcaTh. Uiibs MpoJio/KaeT HAXOJUThCS Ha JAUCHAHCEPHOM
HaOJ/0AeHUH, AMarHo3 «lllnzodpeHus» He CHAT.

IIpedaazaemvie pekomeHdayuu:

4. [IpednpuHumams Mepbl, Hanpas/eHHble HA obecnevyeHue moz2o, 4Ymobvl
Cekcya/nbHasi  opueHmayusi,  2eHdepHasi —~ UOeHMUYHOCMb  UAU  2eHJdepHoe
camosvlpaxceHue HU Npu  KAKuxX Yc/A08UsIX He CMAHOB8U/AUCL  NPUYUHOU
Hedo6po80/IbLHO20 NOMeujeHUsl 8 ncuxuampuyeckue yupesxcdeHus. [apanmuposambo
HenpuHsmue 80 8HUMAHUE CEKCya/bHOlU opueHmayuu, 2eHAepHoll udeHmu4Hocmu u
2eHOepHO020 CaMo8bIpadceHuUsi JAuyd npu onpedeseHuu, sesemcsi AU JAUYO
deecnocobHbIM.
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