JLEES T indd 1



JLEES T indd 1

Save the Children Introduction

Save the Children is the world's leading independent organization fighting for the
rights of children. We work in 120 countries around the world, seeking lifelong

solutions for children threatened by poverty, disease, injustice and violence.

Save the Children has been working in China since the 1980s and since that
time, has grown to become one of the largest international NGOs in terms of
annual expenditure and staff. Today, Save the Children has more than 120 staff
working in offices in 6 provinces across China including Beijing, Shanghai,
Yunnan, Sichuan, Xinjiang, Tibet. The project also covers Anhui, Guangxi,

Qinghai, Guangdong and Guizhou.

Save the Children targets the most vulnerable children; in particular children in

rural parts of Western China and in China’s urban centres including children with
disabilities, ethnic minority children, children affected by HIV/AIDS, trafficked

children, migrant and left-behind children, children in conflict with the law, and

children affected by poverty. Our programmes cover health, education, protection
and emergency response, promoting the development of children and improving

their future.

We work together with our partners to achieve better practices and policies,
building partnerships with communities, civil society, government and the private
sector to deliver programmes at scale to support children. In 2010, we reached

403,969 children through our programmes.
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Foreword

As one of the State party to the Convention on the Rights of the Child (hereinafter “the
Convention”), the Chinese government has shared its 21st century experience in child’s
rights protection with the international community. In 2003, China submitted the Second
Periodic Report of the People’s Republic of China on the Implementation of the Convention
on the Rights of the Child to the United Nations Committee on the Rights of the Child
(hereinafter "the Committee"). Concluding observations of this report were issued by the
Committee in 2005. These observations recommended the Chinese government to submit
a combined third and fourth periodic report in 2009. The Committee also recommended
that “in mainland China, the State party facilitate and encourage the independence and
expansion of activities by non-governmental organizations, in particular those working
for the promotion and protection of child rights, inter alia by ensuring their free and
active involvement in the implementation of the Convention, including in the preparation
of reports and the implementation of the Committee’s concluding observations and
recommendations.”

Given that the Chinese government has submitted its combined third and fourth
periodic report, Save the Children China Programme will give an overview of the
implementation of the Convention in certain parts of China, analyse achievements and
areas in need of improvement, and provide constructive considerations for relevant actors
to further protect child rights by taking the perspective of non-governmental organizations
and drawing on its work and experience in China over the past 20 years, particularly its
practice and experience of the last decade.

Save the Children, founded in 1919, is the world’s leading organization for children,
working in over 120 countries around the world. It is a non-governmental, non-political,
non-religious, and non-profit organization. Save the Children’s mission is to fight for the
rights of children and to achieve immediate and long-lasting change in their lives.

As one of the largest children’s organizations in the world, Save the Children has
participated in the complementary reporting process of the Convention in many countries’.

ISave the Children has actively participated in the Complementary reporting process of the Convention in many States across Europe, Africa, Latin America and Asia.
For example, Save the Children Sweden submitted a complementary report on the Third Periodic Report of Sweden to the Committee in 2004; Save the Children UK took
part in the production of the complementary report on Implementation of the Convention in the UK in 2002, as well as the production of the
complementary report on Implementation of the Convention in Lesotho submitted in 2000. In the past three years, Save the Children has involved in drafting NGO

Complementary Report on the Convention and child reports in Indonesia, Mongolia, Vietnam, the Philippines, Bangladesh and Myanmar.
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Our experience in these countries has shown that the active participation of non-
governmental organizations and children in the complementary reporting process provides
a great opportunity for the government, civil society organizations, children, and other
members of society to jointly reflect on the implementation of the Convention on a regular
basis. In addition, this participation is beneficial for increasing the public understanding of
child rights and improving implementation of child related laws and policies, which thus
promotes a child-friendly society that respects the rights of the child and listen attentively
to the voice of the child. More importantly, it creates a model for respecting child rights and
boosting child participation. Direct participation of children suggests a paradigm shift — that
children are no longer seen as the “beneficiary” or “target group” of adult intervention but
the “rights holder” whose self-realization and social contribution is valued.

Save the Children has been working in China for 20 years. During the past 20 years,
it has not only witnessed the development and progress of child affairs in China, but also
worked closely with governments at all levels and civil society organizations. Save the
Children has launched different programmes and undertaken a number of researches
and practices in order to advocate widely for the protection of child rights, better promote
the implementation of relevant laws, policies and practices among children, especially
vulnerable children.

The primary target of Save the Children China Programme is the vulnerable children,
who are most in need of help and care, as well as their families. Save the Children is
dedicated to promoting child health, child education, and child protection, as well as
emergency and disaster relief. Through a number of programmes in the mainland China,
Save the Children has kept up good communications with the relevant government
departments and civil organizations and establishing strong partnerships with mutual trust.
In the meantime, it actively provides reference materials and information for the use of
policy research, formulation and implementation in child issues.

Save the Children strictly follows its mission and values in this process. Save the
Children is committed to the fundamental principle of child participation and sees children
as active participants and partners in all work. In the course of implementing programmes,
it has over time set up children’s committees which holds regular meetings to discuss
matters of concern to children. This practice creates an unprecedented platform for
relevant policy-makers and actors to listen to suggestions made by children.

Notably, Save the Children’s programmes developed and implemented in China
are the result of collaborations between the organization and the relevant government

2
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departments at different levels and institutions (including civil society organizations and
academic research institutions). All work is consistent with the overall objective and
direction specified in China’s child policies, with the aim of enhancing the protection of
child rights and promoting the resolution of practical issues relating to children. These
programmes are pragmatic and reach out to many regions across China, particularly those
regions and groups where living conditions for children are disadvantaged and lagging
behind. All this work and consultations and interactions with children have provided the
solid evidence for the formulation of this report.

The preparatory survey and drafting of this report took about one year, beginning in
July 2009 and essentially ended in August 2010. To produce the report, Save the Children
set up a Consulting Group formed by a number of experts from the Chinese Academy of
Social Sciences, the China Youth & Children Research Centre, and Peking University,
China Youth University for Political Science and the China Women’s News who were
all responsible for the report writing. During the writing process, the group conducted
extensive literature review and field research at the Save the Children project sites. In
addition, representatives of children committees and Save the Children staffs also took part
in the research and report writing. We hereby would like to extend our sincere gratitude to
all the individual participants, organizations and institutions for the support and assistance
that they had offered to Save the Children in the course of report preparation.

China is a vast country. Socio-economic development is significantly different between
regions, as does the standard of living for children of different regions and groups. Given
the limited regional and demographic coverage of the Save the Children programmes
in China, and since this is the first time the Save the Children has put together a report
of this nature, we therefore sincerely welcome any feedback and comments for future
improvement.
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Preface

1. Article 45 of the UN Convention on the Rights of the Child states that the Committee
on the Rights of the Child allows “other related institutions” including “non-governmental
organizations and children’s groups” to submit reports so that it can have a more thorough
understanding of the situation of child rights in the State party. In 2005, the Committee
produced concluding observations for the second periodic report of China, in which item
27 reads: “The Committee recommends that in mainland China, the State party facilitate
and encourage the independence and expansion of activities by non-governmental
organizations, inter alia by ensuring their free and active involvement in the implementation
of the Convention, including in the preparation of reports and the implementation of
the Committee’s concluding observations and recommendations.” Encouraged by this

statement, the Save the Children China Programme decided to prepare this report.

2. The report has two parts. The first part describes progress in the protection of
child rights in China, and the major problems and areas in need of further improvement.
It is based on the organization’s experience in developing child-centred programmes in
mainland China from 2002 to 2009. This first part was written by Save the Children staff,
along with experts from the relevant fields. In the second part, children from different
parts of China (Beijing, Shanghai, Sichuan, Yunnan, Tibet, and Xinjiang, where Save the
Children has programmes) talk about their rights and how they feel about it. It was jointly
compiled by children and Save the Children staff.

3. The report follows the general guidelines of the Committee using the format of
periodic reports submitted by the State party. Where necessary, partial adjustments have
been made to its structure.

4. This report is based on what Save the Children and a few of its partners have done
in China. It does not cover all child rights work across mainland China. Save the Children’s
work forms an integral part of nationwide efforts to protect child rights and is done in
cooperation with relevant government departments and institutions in regions where it has

projects.
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Introduction: Harmonious Society and Protection of Child
Rights in China

1. The Chinese government and society have seriously taken the well-being of children into
account. China’s reform and opening-up policy have produced sustainable economic growth and
social development. As a result, children’s living environments have greatly improved, along with
lawful protection of child rights. This trend has become even more prominent since the beginning of
the 21st century, when the Chinese government began its “harmonious society” building projects.

2. For Chinese children, building a harmonious society means a better environment for
their survival and development and more effective protection of their legal rights and interests.
Unfortunately, despite this overall improvement, there are specific groups of vulnerable children
who are in need of special protection — orphans, children with disabilities, street children, migrant
children, and left-behind children. These children account for only a small segment of the overall
child population in China. But given the huge number of Chinese children in total, such vulnerable
populations are also big in absolute number. While improving the general standard of children’s
lives, the protection of vulnerable children’s rights and interests is one of the significant issues that
China will inevitably face on its journey building a harmonious society.

3. Migrant children in cities and left-behind children in rural areas. Due to the accelerated
pace of industrialization and urbanization, the flow of people, in particular rural labourers moving
into cities, has been constantly increasing in both size and speed. China had 145 million rural
migrants working in cities in 2009. > Problems arising from this phenomenon, such as the growing
need for education and protection of migrant children living in cities, and protection of children left
behind in rural areas by their parents working in cities, are becoming increasingly worrying.

4. The problematic education of migrant children and lack of family supervision of left-behind
children are very serious problems. Statistics from the All-China Women's Federation show that
there are close to 58 million left-behind children in China, more than 40 million of them under
the age of 14. ® Because the parents are often absent, these children are deprived of parental
love and care and an attentive and supportive family education. Therefore, the percentage of
children left-behind having problems with learning, mental health, and personal safety issues are

2 National Population and Family Planning Commission, http://www.chinapop.gov.cn/xwzx/rkxw/201003/t20100330_195823.html, last visited on 13 December 2010.
3All—China Women's Federation’s website, http://www.women.org.cn/allnews/25/17675.html, last visited on 13 December 2010.
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greater. Furthermore, the lack of family supervision and a family environment increases the risks of
emotional dissatisfaction, which may then further develop into mental issues, a loss of self-control,
reckless or even illegal behaviour.

5. The education of migrant children in cities remains a challenge. According to Chen
Xiurong, the Vice President of the All-China Women Federation and a representative of the
National People’s Congress, the results of the fifth national census in 2000 showed that there
are approximately 19.8 million migrant children in China. * A report submitted by the Education
Development Research Department in China National Institute for Education Research, “Study
on Children of Chinese Rural Migrant Workers” described a few problems concerning migrant
children’s education, high probability of dropping-out, non-access to an appropriate school, unequal
treatment in school admission and education, and problems adjusting with differing education
content. The Chinese government administration is struggling with poorly-equipped private schools

and urgent need for the low-cost education. °

6. Also there are a number of problems in pre-school and post-middle-school education, as
well as continuing education in different places during migration. Although the State has policies
on education for migrant children, effective supporting mechanism is missing in the early childhood
education for migrant children. It is harder for migrant children to receive a quality pre-school
education than for their non-migrant peers. The current college entrance exam system requires that
migrant children studying in cities have to go back to where their “hukou” (household registration)
is registered to pass the entrance exam to university. Because schools in different regions use
different textbooks, it is hard for the migrant children to adapt to schools returning their hukou
registration areas. As a result, some children choose to drop out.

7. In addition, due to insufficient family supervision and parental care, these two groups of
children are more susceptible to accidents and attacks. Public Security Bureau Statistics stated
that among trafficked children and young people, migrant children and youths are most at risk,
followed by left-behind children and youths. °

4See “education and protection for migrant children in China (9): Number and distribution of migrant children”, China Youth and Children Research
Center, http://www.cycs.org/Article.asp?Category=1&Column=134&ID=13902, last visited on 13 December 2010; See also “Migrant children in China on a
rise: no longer being invisible in cities”, UNICEF, http://www.unicef.org/china/zh/reallives_8038.html , last visited on 15 December 2010.

5Thematic group in Education Development Research Department in China National Institute for Education Research, Study on children of Chinese
Rural Migrant Workers[J], Central China Normal University (Humanities and Social Sciences), Issue 2, 2007.

6“Millions of Left-Behind Children are Not Happy,” Southern Daily, 29 June 2010, page A22.
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8. Street children. In China, there are a substantial number of children separated from their
families and live on the streets. A report delivered at the International Seminar on Helping Street
Children held in Shijiazhuang, Hebei Province, in October 2003’, stated “China has between
150,000 and 300,000 street children.” ® A survey showed that more than half of street children
had suffered harmful incidents; with the most types of incidents happen to them are verbal abuse,
beating, and robbery/stealing.The percentages were respectively 61.1%, 51.6% and 43.5%.° These
negative experiences bring long-term physical and psychological damage to these children.

9. Orphans. According to the report “Current Situation of Orphans in China and Their
Difficulties” issued by the Ministry of Civil Affairs on 29 September 2005, China has a total of
573,000 orphans, 210,000 (36.6%) of whom have no access to institutional aid. " In 2007, China
launched a census for orphans and children with disabilities. The census showed that at the end
of 2009, there were 712,000 orphans in China. About 90,000 had been taken in by institutions; the

' Since the beginning of the 215t century, the

remaining 622,000 were under the care of relatives.
Chinese government has adopted a series of policies to assist in the protection of orphans. For
example, the “National Standards Guidelines (Probational) for Foster Care” was issued in 2003;
the “Opinions on Strengthening Aid for Orphans” was issued in 2006; and the Ministry of Civil
Affairs issued the “Notice on Setting Minimum Standard for Raising Orphans” and the “Guidelines
for Setting Minimum Standards for Raising Orphans in Welfare Institutions” in 2009. All of these
policies have played a positive role in improving the living standards of orphans. However, family
is after all the best environment for children to grow up in. Family life is crucial to the physical
and psychological health of children and their integration into society. Coherent policies regarding
raising orphans and ensuring that they grow up in a caring and supporting family environment are

still insufficient.

10. Children with disabilities. According to the Second China National Sample Survey
on Disability (2006)", China has 5,043,000 children with disabilities, which is 6.08% of the total
disabled population. The survey also indicated school enrolment rates and education quality for

7China Youth and Children Studies, http://www.cycs.org/Article.asp?Category=1&ID=8337 , last visited on 13 December 2010.

8Editor-in-chief Ju Qing, deputy editor-in-chief Zhang Xiaoliang and Chen Chen: A Study Report on China’s Street Children, published by People’s
Publishing House in 2008, page 3.

9Editor-in-chief Ju Xiao Qing, deputy editor-in-chief Zhang Xiaoliang and Chen Chen: A Study Report on China’s Street Children, published by People’s
Publishing House in 2008, page 26.

107he Ministry of Civil Affairs of the People’s Republic of China, http:/fss.mca.gov.cn/article/etfl/ywjs/200809/20080900019802.shtml, last visited on 13 December
2010.

Hrpe Ministry of Foreign Affairs of the People’s Republic of China, http://www.fmprc.gov.cn/chn/pds/ziliao/tytj/tyfg/t738182.htm, last visited on 13 December 2010.

12The second national sample survey of people with disabilities was carried out by the steering team consisting of representatives of 16 ministries and groups including
the National Bureau of Statistics, the Ministry of Civil Affairs, the Ministry of Health and the China Disabled Persons’ Federation. For details, please refer to the Second

National Sample Survey of People with Disabilities Data Series, 2007 edition, Huaxia Publishing House.
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disabled children need to be improved. Only 63.19% of these children aged between 6 and 14
receive compulsory education at ordinary or special schools. In contrast, statistics from the Ministry
of Education stated that in 2006, the net enrolment rate of children eligible for primary education
reached 99.27%, while the gross enrolment figure for junior high school was 97%. ™

11. One of the major contributing factors for the low enrolment rate and poor education
quality is the fact that education for children with disabilities is seen as special education and
children with disabilities usually receive education at special education schools. However, special
education schools generally locate in big and major towns. This means that children admitted to
special education schoolso have to leave their family and life behind. Consequently, children with
disabilities in rural and remote parts of China experience extra difficulties in receiving educational
opportunities. The Chinese government has ratified the UN Convention on the Rights of Persons
with Disabilities, which implies that it acknowledges the concept of inclusive education and is
committed to gradually allowing ordinary schools to admit children with disabilities. However, due
to the scarcity of educational resources and accessible environments for people with disabilities, as
well as the low levels of public awareness and social support, the nation-wide adoption of inclusive
education faces challenges and it is therefore hard to ensure these children’s access to quality
education.

General Measures of Implementation of the Convention
(Articles 4, 42, and 44(6))

12. Following the ratification of the Convention, the Chinese Government ratified its
two optional protocols in 2002 and 2007 respectively™. It also acceded to the UN’s “Protocol
to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
Supplementing the United Nations Convention against Transnational Organized Crime” in 2010.
Signing up to these treaties proves China’s serious commitment to comply with international
standards for child protection. Such treaties also provide guidelines for domestic legislation and
action. To better protect children and promote their healthy development, the Chinese Government

has taken a series of measures to ensure the implementation of the Convention.

13The Ministry of Education of the People’s Republic of China, http://www.moe.gov.cn/publicfiles/business/htmlfiles/moe/moe_183/200707/24207.
html, last visited on 13 December 2010.
14Two Optional Protocols to the Convention on the Rights of the Child — the “Optional Protocol on the sale of children, child prostitution and child

pornography” and the “Optional Protocol on the involvement of children in armed conflict”

10
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i. Improving Laws and Regulations related to the Child

13. Since 2002, China has been improving the laws concerning the protection of child rights,
by applying principles and provisions of the Convention and other international treaties while taking
into account the development of China. It has drafted and amended several laws and regulations
in favour of the protection of child rights, such as the “Law of the People’s Republic of China on
the Protection of Minors”, the “Law of the People's Republic of China on the Protection of Disabled
Persons”, and the “Compulsory Education Law of the People's Republic of China”.

14. Article 7(2) of the “Law of the People’s Republic of China on the Protection of Minors”
(amended in 2006) states that “the State Council, the people’s governments at various levels and
departments concerned shall protect minors properly, incorporate the protection of minors into their
planning for national economic and social development and annual plan, and incorporate relevant
funds into their financial budget.” This is a major breakthrough because it carries child rights into
mainstream society. This provision ensures that governments at various levels will protect the rights
and interests of the child while carrying out the national socio-economic plans and annual plans. In
addition, a budgetary guarantee is given by the law."” In its first National Human Rights Action Plan
(2009-2010), released on 13 April 2009, the Chinese government mentioned the goals set in the
National Programme of Action for Child Development in China (2001-2010), which is to adhere to
the principle of “the best interests of the child” and make every effort to safeguard children's rights
to survival, development, protection and participation. '

15. In its efforts to better formulating child laws and regulations, the Chinese government
encourages the involvement of children and relevant parties. As an international non-governmental
organization, Save the Children’s work has also drawn the attention of the government. The
organization has played an active role in the drafting and amendment of several Chinese laws
and regulations relating to children. During the drafting process of the “Law on the Protection of
Minors”, it was invited to submit written recommendations and relevant research reports, as a
representative of civil society organizations. In addition, Save the Children took part in surveys
concerning the fostering of orphans and children with disabilities and the situation of street children
by providing research and practical experience to the Ministry of Civil Affairs to enact regulations to
protect street children and the “National Standards Guidelines (Probational) for Foster Care,” which
are designed to regulate the foster care of orphans. " Furthermore, its collaborations with multiple

151 iu Huawen: Analysis of the Amendment to the Law on the Protection of Minors, in Liu Wenhua editor-in-chief: Child Rights and Legal Protection, Shanghai
People’s Publishing House, October 2009, page 49

16 4 Huawen: Analysis of the Amendment to the Law on the Protection of Minors, in Liu Wenhua editor-in-chief: Child Rights and Legal Protection, Shanghai
People’s Publishing House, October 2009, page 43

17“Ministry of Civil Affairs: 130 street children protection centers established in the country”, Xinhua Net, http://news.xinhuanet.com/zhengfu/2005-03/07/
content_2662705.htm, last visited on 13 December 2010.
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departments in Yunnan Province to combat child trafficking offered some reference points for the
formulation of China’s “National Action Plan against Trafficking in Women and Children.”

16. However, there are some areas in China’s laws and regulations concerning children where
improvement is needed. For example, when it comes to child welfare, the Ministry of Civil Affairs
issues relevant rules and regulations, but they are distant from actual laws. Since the binding
authority of these rules and regulations are low, they are insufficient for regulating and guiding child
welfare works.

17. In,light of the.above.concerns, the State. may.consider:

* Building on the newly amended “Law of the People’s Republic of China on the Protection
of Minors”, efforts should be made to further improve the legal system that protects children; local
governments should be encouraged to provide detailed implementation guidelines based on their
specific conditions; punishment and remedies for acts in violation of the “Law of the People’s
Republic of China on the Protection of Minors” should be further clarified by determining the
responsible party and enhancing the supervision of law enforcement.

» Enacting a child welfare law or regulation that is in the general interest of all children. The
law must make clear the service recipient, quality, responsible party, and financial support of child
welfare services to guarantee that there is a law covering the implementation of such services.
In doing so, a legal guarantee would be provided for China’s shift from offering complementary
services to offering inclusive, institutional child welfare services.

» The legislation process should take full account of the child’s age and ability as it varies
at different stages of child development; respect child evolving capacity and self-awareness; and
transfer rights exercised by the adults on the child’s behalf, to the child.

ii. The Establishment of an Integrated Working Mechanism for Child
Protection

18. In recent years, the Chinese government has made relentless efforts to improve
and promote the protection of child rights. Its efforts include: setting up a Woman and Child
Affairs Committee at each level of government (above county level) which is in charge of the
development work and rights protection of women and children; prioritizing child development in
the management of public affairs by incorporating it into the general plan for national economic
and social development, the government agenda, functions and performance evaluation of various
departments, and national financial budgets; establishing accountability for goal management by
delegating specific tasks to functional departments; having various departments report on the child
rights situation to the Woman and Child Affairs Committee of the same level annually so as to
help realize child development goals set for each region; establishing monitoring and assessment

12
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institutions for the Action Programme for the Development of Children of China at national and local
levels with local databases from 31 provinces, autonomous regions, and municipalities so that the
central government and provincial governments are able to provide dynamic supervision, statistics,
analysis, and evaluation on each indicator of child development every year. ™

19. These actions are an extension of the Chinese government, in which different departments
have different responsibilities. In such mechanism, based on children’s needs at different age
groups regarding hygiene, healthcare, education, welfare, recreation, leisure, and safety, respective
mandates are set to department of health, education, civil affairs, and public security. However,
this mechanism is not effective when dealing with problems such as “child trafficking,” “child

” o«

discrimination,” “child abuse,” and “child protection,” able to generate collaboration a cohesive
force. It often exists only in name that every department share a responsibility, and does not carry
out functions with clear mandates.

20. This situation is undoubtedly affecting the child protection work to be taken place smoothly.
The development of children requires continuous, thorough, and comprehensive services. To
change the situation, the Chinese government has tried to establish a work mechanism featuring
leadership by the government and the participation of functional departments, and support from all
stakeholders in society.

21. Save the Children has implemented programmes in collaboration with relevant
government institutions in a number of provinces of China, to establish a Community-based
Integrated Child Protection Mechanism. As through the advocacy of Save the Children, some
government departments have tried to launch child protection work through community-based child
activity centres. Collaboration between relevant departments (education, Women's Federation, and
civil affairs) and schools, families, and children are achieved through such centres. A community
support network thus improves the environment where children grow up. Our programmes set up
community-based parent’'s committees, child protection reporting system, and quarterly meetings
of all participating institutions to make joint decisions. Such systems link all stakeholders of child
rights together to create a safe protection network for children. Through the operation of the child
activity centres we have learned that a special agency charged with unified leadership is of crucial
importance to the establishment of an integrated child protection mechanism.

18Supra note 8.
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22. In,light of the.concerns stated above, the.State.may. consider:

» A specialized administrative institution for the management of child affairs should be set up
at the state level, to manage child affairs across China in a unified manner. The institution will be in
charge of planning and managing all child-related work and implementing policies.

» Consolidating social resources at a grassroots level, such as street community committees
and rural village committees, to put in place a comprehensive child protection mechanism and

network built upon communities.

iii. Actively Publicizing and Advocating for the Convention and Raise
Public Awareness of Child Rights

23. In recent years, the Convention and the concept of child rights have received wider
publicity and advocacy in China. In November 2009, when the Convention celebrated its 20th
anniversary, China launched a series of activities to promote and strengthen the Convention. One
of the most influential media in China, Xinhua News Agency, joined hands with the United Nations
Children's Fund in publishing the Chinese edition of the State of the World’s Children Report and

'® major Internet portals such as Sina, Sohu, and

launching the Global News Day for Children;
Netease devoted web pages to cover the Convention.

24. Save the Children has also played an active role in the publicity and advocacy of the
Convention. In 1996, it organized the first training workshop for the Convention in mainland China.
By including child rights in almost all of its training sessions and programmes, Save the Children
has repeatedly either taken the initiative or participated in the publicizing and research of child
rights. As most of its programmes target remote areas and vulnerable populations, the message
of child rights and child protection does not only spread across remote regions but also among
the vulnerable communities and people. In the course of implementing its programmes, Save the
Children encourages children and parents to participate in publicizing the Convention.

25. The Committee recommends that “the State party further strengthen its efforts to
disseminate the Convention...through the use of child-friendly materials.” *° Accordingly, Save the
Children has produced a Child’s Guide to the United Nations Convention on the Rights of the Child

for minors aged between 12 and 18. Save the Children, with the help of children’s participation,

19“UNICEF and Xinhua press jointly published Chinese version of ‘States of World Child’”, Xinhua Net, http:/news.xinhuanet.com/world/2009-11/20/
content_12500472.htm, last visited on 13 December, 2010.

20Committee on the Rights of the Child, 14th Session, Concluding Observations: China (Including Hong Kong and Macau SAR), Para 25, 24 November 2005, UN
Doc. CRC/C/CHN/CO/2.
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also wrote a comic book entitled Todd’s Adventure — the Law on the Protection of Minors to help
publicize the “Law of the People’s Republic of China on the Protection of Minors”. ?' It has been
widely read by children across China. These efforts are another meaningful attempt to disseminate
and advocate for the rights of the child.

26. In,light of the.concerns stated above, the.State.may. consider:

» Efforts should be made to strengthen the publicity and dissemination of the Convention,
the “Law on the Protection of Minors”, and related laws and regulations, in particular those relating
to the inclusion of child rights and protection in school education. Efforts should also be made to
disseminate child rights in remote schools and grassroots communities.

» There should be more focus on the impact of popular culture on the child. One should
disseminate and explain the content of the Convention through media (TV, Internet) and also
through the use of child-friendly materials. To enhance public understanding of children’s rights,
explicit publicity guidance should be provided to children’s programmes and child-related reports,
highlighting the respect shown to the rights of the child and incorporating an effective participation
of child.

 Facilitating direct child participation in programmes to publicize and advocate for child rights
by shifting from the adult-led publicity to a child-centred approach.

* Analysing and dealing with hot-spot events from the perspective of child rights to create a

sound environment that respects children and treats them as right holders.

Definition of the Child (Article 1)

27. The term “minor” specified in the “Law of the People’s Republic of China on the Protection
of Minors” has the same definition as “child” used in the Convention (namely a person under the
age of eighteen).

28. However, the definition of “child” and its usage in legislation and in reality are rather fluid in
China. For instance, Article 46 of the Chinese Constitution refers to both “child” and “young people.”
Article 3(3) of the “Regulation on Public Holidays for National Annual Festivals and Memorial Days”
issued by the State Council (amended in 2007) states that “on Children’s Day (June 1), juveniles
and children under fourteen are entitled to a day off, while on Youth Day (May 4), young people
over fourteen can have a half-day off.” In other words, the regulations and rules define “child” as
people under the age of fourteen, while those older than fourteen are considered “young people”.

21Rep0rted at Sina.com, http://news.sina.com.cn/0/2009-12-21/034316804865s.shtml, last visited on 13 December 2010.
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Another example is “The Basic Rules of Social Welfare Institutions for Children” launched by the
Ministry of Civil Affairs, in which the definition of children is “people under fourteen years old”. *

29. In addition, some current child-related laws and policies adopt different terms to describe
people under eighteen. For example, according to the “Law on Juvenile Crime Prevention”, the
“Provisions on The Prohibition of Child Labour”, the “Provisions on Special Protection for Juvenile
Workers”, and the “Regulations on Management of Kindergartens”, “young people” are people
between fourteen and twenty-five, while child labour only refers to those under sixteen.

30. Throughout its work, Save the Children refers to the definition used by the UN Convention
on the Rights of the Child and the “Law of the People’s Republic of China on the Protection of
Minors”. Therefore, a child is a human being below the age of eighteen years.

31. To better protect children and give them equal opportunities and rights, it is necessary
to clarify the definition of children through legislation and publicity to make domestic practice

consistent with international standards.

32. In,light of the.concerns stated above, the.State.may.consider:

* Due to the inconsistency in usage of several terms - “children,” “minors,” and “young
people” in current laws and regulations, the government should consider providing detailed
definitions of relevant terms and gradually adopting the universal definition of children (i.e. people
under eighteen) in its legislation.

* Publicizing the accurate legal definition of “children” to the public through school education,
public media, and other channels.

General Principles (Articles 2, 3, 6, and 12)

33. China’s recent efforts to protect children adhere to the principles of non-discrimination,
best interests of the child, the rights to life, survival and development, and respects for the views
of the child. Since 2000, these four fundamental principles have been integrated in legislation and
practice and have become a consensus among the public. Save the Children has strictly adhered
to these principles in the course of its collaboration with government at all levels.

225[andards of Social Welfare Institution for Special Children (issued by Ministry of Civil Affairs, No.24 in 2001), 21“children people aged 14 and under 14”
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i. Non-Discrimination (Article 2)

34. The Constitution and the “Law on the Protection of Minors” of China proclaim that each
child is entitled to basic rights and freedom irrespective of the child's sex, ethnicity, race, property,
religious or other status.

35. China gives special attention to children who are more susceptible to discrimination, such
as children affected by HIV/AIDS. According to the national direct report network for HIV/AIDS, as
of the end of 2009 there were around 740,000 people with HIV/AIDS®. Among them, 5,577 were
under 14, including 2,806 children as AIDS patients.”* Some surveys suggest that compared with
their healthy peers, children affected by HIV/AIDS are subject to poorer physical development,
more psychological pressure, and more intense self-abasement; * children affected by HIV/AIDS
and aged under fourteen are more likely to engage in labour work even though child education
only accounts for a small proportion of their family income. And they are more likely to suffer
discrimination in education and medical treatment. >

36. In view of the situation, the Chinese government adopted the “Four Free and One Care”
policy,”” the “Regulation on the Prevention and Treatment of HIV/AIDS”, and the “Notice on
Developing Activities to Prevent HIV/AIDS among Children and Young People”. These policies
ensure the access to education and basic life support of these groups of children, and have had a
positive impact on sustaining and improving their physical and mental health.

37. The Chinese government has also actively instructed some civil organizations to provide
care and aid for children affected by HIV/AIDS. For example, in areas where HIV/AIDS is more
prevalent like certain border regions of Yunnan Province, departments of local government,
work with Save the Children to, carry out education campaigns to prevent HIV/AIDS and combat
discrimination, and to protect the rights and interests of children affected by HIV/AIDS. Such
efforts not only raise children’s knowledge of HIV/AIDS prevention, they also provide psychological
support and encouragement to those children carrying the virus.

23Chinese Center for Disease Control and Prevention, http://www.chinaaids.cn/n16/n1193/n4073/307442.html, last visited on 13 December 2010.
24Supra note 8.
25Yuan Jianhua, Chang Chun, and Liu Kangmai, “A Research on AIDS Impact on Chinese Children,” AIDS in China, 2006, 12(6): 489-491
26Yuan Jianhua, Liu Kangmai Xu Xiyang, “The Impact of AIDS on China’s Society and Economy,” Scientific Decision-Making, 3rd edition 2009, page 1-17
2T«Pour Free™ are: Free ARV drugs for AIDS patients not covered by basic medical insurance system; free voluntary counseling and testing; free ARV drugs to HIV
infected pregnant women to prevent mother-to-child transmission, and free HIV testing of newborn babies; free education for children orphaned by AIDS. “One care”

refers to the assistance and care provided by the State to HIV/AIDS patients.
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ii. Best Interests of the Child (Article 3)

38. The “best interests of the child” is one of the basic legislative principles for the “Law on the
Protection of Minors” amended in 2006. Article 3 states clearly that “fitting in with characteristics
of minors’ physical and mental development, special and preferential protection shall be given to
minors’ rights,” which reflects the principle of best interests of the child.

39. China has followed this principle in saving and protecting children. In relief efforts
after natural disasters and public emergencies, people’s natural inclination to give special and
preferential attention to children becomes a basic principle of relief work. In 2008, in response
to the devastation caused by the May 12 Wenchuan earthquake, the Chinese government and
public carried out relief work for quake-stricken people, particularly children. They also focused on
protecting and supporting affected children in their emergency relief and rebuilding work.

40. Save the Children has also provided aid and protection for children hit by natural disaster.
Its staff went to the disaster-affected area immediately after the Wenchuan earthquake, evaluated
needs, and then launched projects. In cooperation with local governments departments, Save the
Children built child activity centres in the hardest-hit places Mianzhu, Anxian, and Pengzhou. These
centres offered not only a safe playground for children but also created a ‘platform’ for launching
child protection activities such as emergency relief information sharing. Noting that infants had
nowhere to bathe in temporary tents, the organization worked with local government to set up a
“healthy bath center” for infants which provided free bathing services for children under five.

41. In addition to caring for children who live in disaster areas, Save the Children also shows
concern for children who were evacuated to other cities away from disaster areas. These children
are still traumatized by the disaster and have to study and live in a completely new environment,
leaving their homes and families behind. Naturally, they need our care and support. By organizing
summer camps and other exciting activities, Save the Children helps these children speak their
minds as well as helping adults understand their needs and helping them integrate into the new
environment via intervention and support.

42. However, when providing emergency relief for children, some practices which were not
in the best interests of the child did emerge. To create sensational news, some media resorted
to excessive coverage of scenes where children were saved. When the feelings of fear have yet
disappeared among child victims, some media and psychological workers made children suffer
a second time as they asked them to recall the devastating experience. All these behaviours go
against the principle of the best interests of the child.
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iii. The Right to Life, Survival and Development (Article 6)

43. With the economic development in recent years, China has progressed in the protection
of children’s right to survival and development. In the past decade, leaps have been made in the
public health of women and young children. As a result, levels of maternal mortality, infant mortality,
and mortality of children below five have been dropping every year. In addition, progress has been
made in the prevention of mother-to-infant transmission of HIV/AIDS and the inclusion of child
healthcare in the social security system. A new rural cooperative medical system that covers the
whole rural population is being developed.

44. Great improvement has been made in relation to children’s access to education in China.
Compulsory education for school-age children has been brought into the national fiscal guarantee
system to promote quality education. The central government and local governments have made
investments adding up to over 11 billion Yuan to build a distance-education network that covers
all rural villages of China. It enables primary and junior high school students in the countryside to
enjoy high-quality education resources®. At present, China exempts rural students in compulsory
education from paying miscellaneous fees and book fees, and a living allowance is provided to
students attending boarding schools. *

45. Although the Chinese government and society have adopted many measures to protect
and promote children’s right to life, survival, and development, standards of living and environment
for survival and development vary sharply among different populations. This discrepancy is
particularly obvious between children from urban and rural areas, and between children from
regions in different stages of economic development. It may widen along with the increasing
imbalance of developments across China. Closing this gap will become a vital objective for the
protection of the rights of the child in China.

iv. Respect for the Views of the Child (Article 12)

46. The fact that China has been giving more attention to child participation in recent
years is evident in many areas of social life. For example, between 2005 and 2008, several
representatives of children were invited to voice their opinions on behalf of minors on amendments
to the “Regulations on Protection of Minors” in Shanghai, the “Regulations on Prevention of
Juvenile Crimes” in Anhui, and the “Regulations on Prevention of Juvenile Crimes” in Guangdong.

287hou Ji's speech at the Ministry of Education 2008 Work Meeting, 26 December 2007 http://www.gov.cn/gzdt/2008-01/04/content_850544.htm, last visited on 13
December 2010.
29Ministry of Education, http://www.moe.edu.cn/publicfiles/business/htmlfiles/moe/moe_1778/200808/38125.htm, last visited on 13 December 2010.
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Additionally, in 2007, Wujiang Municipal People’s Court of Jiangsu Province took on 54 young

people as juvenile jury members,*

which drew a lot of public attention. This was the first attempt to
involve children in judicial proceedings in the course of juvenile justice reform in China.

47. Save the Children is committed to raising awareness of child participation among
government officials and the general public. In 2002, it worked with the Children Work Division
of the All-China Women’s Federation in holding an international seminar themed “China Child
Participation Action Programme,” which promoted child participation in China. To create a friendly
environment that attracts child participation, the organization has, in the past decade, organized
several hundred training sessions and seminars on child participation for partner governments
departments at all levels, civil society organizations and groups, and children in programme areas
to bolster their understanding of child participation and to increase children’s ability to exercise their
right to participate. As a fundamental principle and key working approach, “child participation” has
been at the centre of every program Save the Children has worked on. Since 2006, it has been
working hard to establish a cross-region child-friendly participation mechanism in areas where its
programmes are implemented. Children from different backgrounds have the opportunity to discuss
life matters and various policies affecting them, and to have their voices heard by adults. As a
result, adults can take into account the thoughts of children when drafting child related policies.
In July 2009, at the Save the Children’s fifth National Children Committee Meeting, children
began to prepare their part of this report. Children representatives of children from areas where
the organization has programmes discussed the structure and content of the report. In the sixth
National Children Committee Meeting (February 2010) and other subsequent child seminars held in
Yunnan and Sichuan Provinces, child representatives made changes and supplements to the draft.
All information used in Part II: Children Report of this report comes from child forums held by Save
the Children since 2006, as well as child-led surveys in different regions and records and reports of
interview with children.

48. Child participation helps children understand their society, and it helps them grow through
practical experience. However, Chinese children still need to increase their participation awareness
and ability. A lot of children have a rather weak sense of self-awareness, as adults take up all their
responsibilities and often berate, criticize, spoil, and even force them to do things. Adults tend not
to consult children when discussing child-related issues. They often ignore children’s feelings.
Decision-making institutions, education departments, and the public lack awareness and sensitivity
to child rights and participation. At present, there is no system or mechanism widely accepted
by the public to guarantee and promote child participation. Therefore, child participation is still a
daunting challenge for China.

30“Wujiang Pioneers in ’Juvenile Jury Members’”,Legal Daily, http://www.legaldaily.com.cn/bm/content/2007-07/05/content_653407.htm, last visited on 13 December
2010.
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49. In,light of the.concerns. stated above, the State. may.consider:

» The four principles enshrined in the Convention should be fully reflected in legislation,
development planning, and programmes, so that they become the starting point and ultimate goal
of all the work relating to children.

» Efforts should be made to publicize, and encourage child participation, and establish a
widely accepted system which guarantees and promotes child participation, expands children’s
ability to participate, and offers equal opportunity for all groups of vulnerable children (children with
disabilities, migrant children, and left-behind children) to participate.

Family Environment and Alternative Care
(Article 5, 18, 19, 20, and 21)

50. China has long been a country that values the family education of children. In recent
years, owing to intensified publicity and advocacy for child rights, as well as progress in democracy
and legal system strengthening in China, parents’ awareness of child rights has risen. Families’
basic functions of protecting the rights of the child and the healthy development of the child have
become more acknowledged. To highlight the importance of the family in a child’s upbringing,
China has further identified the significance of family protection for children by adopting multiple
measures to improve the family environment and enhance family education guidance. More
alternative means of child care are offered to children deprived of a family environment, such as
orphans, street children, and left-behind children in the countryside. More attention is devoted to
family fostering placement because it is an effective way of providing aid to these children. This
has to a certain extent changed the old model, which depended on a concentrated upbringing in
specialized institutions.

i. Family Environment (Articles 5, 18, and 19)

51. With the overall rising standard of living, great improvements have been made in material
living conditions, residential environments, and the child-rearing ability of Chinese families. In
addition, as society’s needs in human resources change, parents’ expectations for child education
and their consequent investment keep increasing. But for many reasons, such as traditional
perceptions, parental education and family finances, some parents lack some kind of abilities in
child-raising concepts, knowledge and skills and thus need effective guidance. Furthermore, due to
the rising rate of divorce, poverty, and domestic migration, some families have become fragmented
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and function poorly. Children from these families need more guardianship and care.

52. Save the Children is concerned about the child’s family environment and the parental
guardianship. Aside from encouraging child participation, it also encourages the participation
and support of the child’s parents or legal guardians. Through programmes such as community
parent schools and the “small hand holding big hand” approach, it reaches out to families to share
knowledge of child rights, child’s diverse needs according to age, to promote parents’ awareness,
and to improve the family and community environment for children.

1. Duties of Parent

53. Family being the centre of the environment where children grow up, parents’ importance
in the development of children is obvious. By conducting field studies on children’s family
environment and family education, Save the Children and relevant institutions have discovered that
a good family environment is not only defined by a high income and material standards of living,
but more importantly about the degree to which parents are attentive, responsible and care for their
children, as well as good communication and intimacy between family members. Parents who are
not responsible and caring often do not respect their children, and are more likely to ignore their
children, leading to difficulties in communities and tense relationships. Children suffering from poor
guardianship are more likely to encounter problems while growing up. Therefore, parents’ sense
of responsibility and performance of duties are of vital importance to the improvement of the child’s
family environment.

54. To further emphasize parents’ responsibilities and duties, the newly amended “Law on the
Protection of Minors” proclaims that parents or other guardians shall create a good and harmonious
family environment, as well as fulfilling their guardianship duties and fostering obligations to minors.
But because there has been a lack of promotion for the protection of child rights among parents in
China, many parents fail to understand or act on their legal guardianship and duties. This situation
is particularly serious in places where literacy level and economy are underdeveloped. Relatively
speaking, children of divorced parents, single parents, or migrant workers tend to have guardians
who fail to meet their duties.

55. In,light of the.concerns stated above, the.State.may.consider:

» Efforts should be made to promote child rights to parents when they are applying for a birth
certificate or registering a birth for their new-born.

» The State should further improve community parent schools to enhance parents’ sense of
responsibility and abilities through special training sessions.

» Efforts should be made to further establish an integrated child protection system which
includes improving the current guardianship system. Legal measures should be adopted to protect
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children if the legal guardians do not fulfil their guardianship obligation or violate child rights.

2. Guidance for Parents

56. To improve the fulfilment of parents’ obligations towards raising their children, in the past
two decades, the National Working Committee on Children and Women has managed to set up a
national family education network which offers help to parents performing their duties. However,
China is still lacking in providing parental guidance. For instance, more mothers than fathers
receive guidance, and parents in cities receive more guidance than parents in rural communities.
In terms of the content of the guidance, more attention is given to child-rearing theories instead of
practical knowledge. Parents of younger children tend to receive more education on hygiene and
healthcare than parents of older children, as do parents of ordinary children compared with parents
of children with special needs (such as parents of children with disabilities). In terms of guidance
format, despite a diversity of options such as reading, lecturing, teaching, TV, and radio, lecturing
becomes the main format used for groups. In addition, parental participation is limited. Joint
participation of parents, their children, and even other family members in guidance activities, is
even more limited. There has also been a lack of teaching guidance targeting the unique situation
of parents in China, that is, parents with only one child. *'

57. Save the Children has long stressed the importance of providing guidance and training for
parents in its programmes. It has set up parents’ schools in many of the cities and villages where
it carries out programmes. Such efforts not only increase parents’ abilities in child education, but
also encourage parents to participate in its programmes more proactively, with a positive impact on
the child’s family environment. Based on what Save the Children has learned, parental guidance in
China varies sharply between urban and rural areas. Rural parents need more guidance, but have

few available resources.

3 Hongzeng, The Target Groups, contents and methods in the Guidance of Parenting Education, Early Childhood Education, 2004, Issue 1&2:6-9;

Research Project Group for Parenting Education to Children in Different Ages, Project Report (1): Key Points to the Guidance for Parenting Education to Children Aged
0 to 3, Parenting Education (for parents with young children ),2008, Issue 6: 45-48;

Research Project Group for Parenting Education to Children in Different Ages, Project Report (2): Key Points to the Guidance for Parenting Education to Children Aged
3 to 6, Parenting Education (for parents with young children), 2008, Issue Z1: 92-95;

Research Project Group for Parenting Education to Children in Different Ages, Project Report (3): Special Feature on the Emotion Development of Children Aged 3 to 6:
the Current Situation on the Emotion Development of Young Children, Parenting Education (for parents with young children), 2009, Issue Z1: 94-95;

Research Project Group for Parenting Education to Children in Different Ages, Project Report (4): Key Points to the Guidance for Parenting Education to Children Aged
6 to 9, Parenting Education(for parents with school- age children ), 2009, Issue 6: 92-93;

Research Project Group for Parenting Education to Children in Different Ages, Project Report (5): Key Points to the Guidance for Parenting Education to Children Aged
9 to12, Parenting Education (for parents with school- age children), 2009, Issue 9: 46-47;

Research Project Group for Parenting Education to Children in Different Ages, Project Report (6): Key Points to the Guidance for Parenting Education to Children Aged
12 to 15, Parenting Education(for parents with school- age children ),2009, Issue 12: 46-47.
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58. In,light of the.concerns stated above, the.State.may. consider:

* Intensifying research into parental guidance needs, particularly of children with special
needs; providing information and materials for parental guidance work nationwide; compiling
practical textbooks; supplying parents with practical and applicable family education information.

* Intensifying efforts to build professional teams for parental guidance, particularly in terms of
giving guidance to parents of children with special needs.

« Strengthening guidance for parents in rural areas, particularly impoverished and remote
parts of China and communities with a large migrant population; spreading guidance work in
families, villages, and communities; and focusing on targeted and practical training.

ii. Children in Need of Alternative Care (Articles 20 and 21)

59. Alternative care refers to a substitute of family care that is provided to a child temporarily
or permanently because s/he has been deprived of family environment. At present, children
deprived of a family environment in China include orphans, street children, and children affected
by HIV/AIDS. Due to the lack of a normal family life and environment, they are more susceptible to
psychological and behavioural problems.

60. Aside from an absence of family environment, the children are also sometimes subject
to social discrimination, or even physical danger. Therefore, the first task is to help these children,
who have been separated from their families, to return home. For children who are unable to return
home, the Chinese government has adopted a series of measures. Relevant laws and regulations
have been enacted to make child welfare services and institutions more professional, standardized,
and systematic. Training of child workers has also been improved.

61. However, problems still exist in terms of the recipients, the methods, and the supervision
of this alternative care service: (1) The focus of alternative care is too narrow, it is limited to
orphans (most of whom are children with disabilities) in the State owned child welfare institutions; (2)
Alternative care service suffers from a regional imbalance. According to the first national survey on
orphans in 2006, 50% of orphans in urban areas were taken care of by their relatives or in foster
care families and the other 50% had been cared for in institutions, while over 80% of orphans
in rural areas were taken care of by their relatives. ** (3) The supervision system for alternative
care needs improvement. Although China has laws, regulations, and policies on institutional
upbringing, family fostering, and family adoption, the majority of them lack actual implementation.

32She\ng Xiaoyuan, Wu Xiaoming, “The Case Study on China Orphan Protection System”, China Youth Research, December 2006, Page 31
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Consequently the quality of these services cannot be supervised, as there are no specific rules to
monitor the ratio between carers or families and children being taken care of, service procedures,
qualifications required for service staff, and service standards.

62. The selection of alternative means of child care should follow the best interests of the
child. In terms of ensuring the healthy development of the child, family adoption is deemed the best
model of the three common alternative means of child care — institutional care, family fostering, and
family adoption — followed by family fostering and institutional care. But institutional care remains
the major means of alternative care. Such institutions include child welfare institutions, street
children protection centres, and special schools.

63. To improve the situation, the Chinese government has carried out trials in the alternative
means of child care in recent years. Save the Children, partnering with the government, has also
contributed in exploring and practicing alternative means of care for children who are deprived of
a family environment. From 1994 to 1997, it worked with the Anhui Department of Civil Affairs and
the Guangde County Bureau of Civil Affairs in developing the “Child Fostering in Small Family Units
of Orphan Community” programme, which converted large-scale institutional care into small family
units inside welfare institutions, and further into family units in communities.

64. The basic philosophy of this programme is that a family environment is a necessary
condition for the healthy development of the child. Quasi-family care in communities is better than
quasi-family care inside child welfare institutions separated from society. These small family units
are located in communities, which are a benign environment for children’s development.

65. In carrying out this programme, services for children with disabilities were improved
by building a cross-department, cross-disciplinary collaborative work model, which gathers
institutions, communities, schools, foster families, welfare institutions, and service providers as
well as volunteers, parents, teachers, staff from welfare institutions and Save the Children, and
community residents. All-round mobilization is applied to develop targeted, multi-level training.
Training sessions are provided to parents, teachers, community residents, and volunteers to teach
themknowledge, and skills involving the rights of children with disabilities. Community building and
social capacity training is also offered to children with disabilities in foster care.

66. The experience gained through this programme has attracted the attention of the Ministry
of Civil Affairs. In July 2003, the Ministry teamed up with Save the Children to conduct a themed
research on the reform of alternative means of child care. This child-led research had children from
welfare institutions interview other children in welfare institutions to understand their perception of
different forms of child care. The statistics revealed by this research provided the necessary first-
hand materials from children to enact the “National Standards Guidelines (Probational) for Foster
Care”, issued by the Ministry of Civil Affairs.

67. Following the promulgation of “National Standards Guidelines (Probational) for Foster
Care”, the Ministry of Civil Affairs worked with Save the Children to help foster children to integrate
into the community by establishing a child activity centre. This centre also serves as a platform for
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parents in foster families to share and exchange ideas, while facilitating training, supervision, and
evaluation of foster families by welfare institutions.

68. In,light of the concerns stated above, the State. may.consider:

» Laws and regulations should be enacted to define the basic essence of alternative care that
benefits the situation in China. The definition will become the basis for alternative care services
delivered to children who are exposed to poor family functioning or have been deprived of a family
environment. A concrete model of family fosterage should be developed, in accordance with local
conditions, to promote the healthy development of children.

* Conduct research on the existing model. Make procedures and quality supervision
indicators of alternative care more detailed. Revise current laws, policies and regulations and
examine whether they are applicable and concise to the needs and best interest of children.

» To ensure the rights and development of the child, the State should set up standards to
regulate and assess staff providing alternative care. Efforts should also be made to improve their

professionalism and to actively promote social worker’s role in alternative care.

Basic Health and Welfare
(Articles 6, 23, 24, 26, 18(3), and 27(1-3))

69. In recent years, the Chinese government has continued to increase investment in medical
care by deepening the reform of the medical and health system, perfecting the urban medical
insurance system, and building a new rural cooperative medical system. Chinese children have
been among the beneficiaries of these reforms, as healthcare, disease prevention, and child
vaccination are gradually becoming systematiced and standardized. General improvements have
been made in the physical fitness and health of children. However, problems remain in children’s
public health, which deserve more attention and improvement.

i. Children with Disabilities (Article 23)

70. The Second China National Sample Survey on Disability (2006-2007) showed that China
had 5.043 million children with disabilities, accounting for 6.08% of the total number of people with
disabilities. Among these children, 59.04% were boys and 40.96% were girls, the boy-to-girl ratio
was 144.17:100. 19.20% of the total lived in cities while the other 80.80% lived in the countryside®.

33Ministry of Foreign Affairs of the People’s Republic of China, http://www.fmprc.gov.cn/chn/gxh/zlb/tyfg/t738182.htm, last visited on 13 December 2010.
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71. Problems faced by children with disabilities often arise from the disability itself and its
chain effects, including economic poverty and social discrimination. The per capita disposable
income of each family of people with disabilities is 58.03% of that of all families.* Discrimination
against children takes two forms — direct and indirect. The former refers to the different treatment
received by children due to their disabilities compared with other children without disabilities. The
latter implies that though children with disabilities are apparently treated on an equal footing, they
are in effect denied some of their entitled rights. Discrimination against children may get worse
if they are from a population already subject to discrimination, which means that children with
disabilities suffer from multiple types of discrimination.

72. In recent years, the Chinese government has introduced a number of laws, regulations
and policies to better protect people with disabilities. In order to make their life more convenient,
efforts to build hardware for easy access (such passages for people with disabilities and blind
passages) have been multiplied. To create a social environment that respects people with
disabilities, activities like the “National Day of People with Disabilities” and the “Young Pioneers
for Helping the Handicapped” are held to raise public awareness for helping the people with
disabilities.

73. Social organizations and civil society organizations have been actively participating, in
promoting the rights of children with disabilities, and providing services to children with disabilities.
Organizations such as the China Disabled Person’s Federation and Save the Children have worked
to strengthen the capacity of children with disabilities to participate in social and public affairs, and
promoting respect and care for children with disabilities.

74. However, it is the person with disabilities who understands his or her own situation
the best. Therefore, by having persons with disabilities and relevant dedicated organizations,
participate in the provision of services for and the protection of children with disabilities, we can
make sure these children enjoy their various rights and take part in public life on an equal footing.
In 2009, Save the Children teamed up with One plus One (Beijing), Hefei (Chunya) Rights into
Action for Youth with Disabilities, and Fuyang Dandelion Association for People with Disabilities
to jointly launch the “Nothing for us without us: Improving participation and capacity of disabled
children and youth in China” program designed to protect children with disabilities. Bearing in mind
the objective of enhancing children’s ability to participate, the program advocates for participation
of children, offers training in rehabilitation exercise, everyday life and interaction skills, and teaches
children with disabilities how to interact with others. It also provides training to relevant government
officials, parents, volunteers and children with disabilities on rights awareness promotion, on how
to build a social environment without discrimination against children with disabilities.

342007 Annual Disabled Person Well-off Realization Degree Analysis Report, China Disabled Persons’ Federation, http://www.cdpf.org.cn/ggtz/content/2008-05/04/
content_25053456.htm, last visited on 13 December 2010
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75. In recent years, the concept of inclusive education has received considerable publicity and
dissemination in China. Since the beginning of the 1990s, the United Nations Children's Fund has
been launching inclusive education programs for children with disabilities in China. But generally,
the development of inclusive education is rather sluggish in China.

76. The education of children with disabilities is still regarded as a type of special education
in China. This means that children often have to go to a special school, irrespective of the different
degrees of disability. Children with disabilities cannot receive education together with children
without disabilities, even if their disability is not severe enough to prevent them from going to
an ordinary school. Furthermore, special schools for such children are often located in big and
medium sized cities while there is a lack of such schools in small towns, rural and remote areas.
As a result, it is hard for children with disabilities living in these areas to receive ordinary education.
Their parents or caretakers often do not have access to guidance in how to take care of children
with disabilities.

77. In recent years, some parts of China began to enable children with disabilities to study
in public schools. But, in most parts of China, particularly remote and impoverished regions,
ordinary schools still lack facilities and teachers that cater to the needs of children with disabilities,
funding guarantees, performance evaluation systems for students with disabilities, and incentive
and evaluation systems for their teachers. Save the Children has begun to implement inclusive
education programs, which promote accessible, high-quality education by developing pilot
programs at mainstream schools with the resource support of special schools and communities, so
as to ensure the right of children with disabilities to an education.

78. In,light of the.concerns. stated above, the State.may.consider:

» Formulating a specific law or regulation on the protection of children with disabilities, making
the protection content, measures and requirements more detailed, incorporating rehabilitation of
children with disabilities into the social welfare sytem, including medical care, providing a legal
basis for the protection of the rights of children with disabilities, and providing professional services
to them through the government.

» Actively promoting social particpation of children with disabilities, strengthen guidance and
management of “self-help” organizations established by persons with disabilities, set up standards
for such organizaitons, provide support to organizations which meet the standards, and have more
people with disabilities involved in public life.

* Research institutes dedicated to issues concerning disability should devote more attention
to the mechanism that guarantees the rights of children with disabilities by comparing and drawing
on international practice and experience with the practical experience of China. For example, the
learning and promotion of inclusive education should not be limited to the concept. Instead, more

attention should be given to actual application of model and its methodology. Discuss how foreign
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countries have managed to implement and manage inclusive education throughout the education
system and what education and teaching skills and methods China can learn from. Domestically,
experience and achievements of places where inclusive education has been implmented should
be summed up.

* Enhancing the knowledge and practice of teachers at ordinary schools of inclusive
education; build a collaborative mechanism between special schools and ordinary schools; and
increase spending on inclusive education and establish a management system specifically for
inclusive education.

ii. Basic Health and Healh Care Services (Article 6, 24, 27(1-3))

1. Overview of Maternal and Child Health in China

79. During the reporting period (2002—2009), China’s achievements in reducing maternal and
child mortality and improving maternal and child health have been impressive. In 2002, the national
infant mortality rate in China was 29.2%, among which it was 12.2% and 33.1% respectively for
urban and rural areas. By 2009, the national infant mortality rate had dropped to 13.8%, the rate
for urban and rural areas also dropped to 6.2% and 17.0% respectively, showing a decrease of
52.7% nationwide, and a decrease of 49.24% and 48.6% respectively for urban and rural areas.*®
In 2002, under-five mortality rate in China was 34.9% nationwide, among which 14.6% and 39.6%
respectively for urban and rural areas. By 2009, the national under-five mortality rate had dropped
to 17.2%, the urban and rural rate dropped to 7.6% and 21.1% respectively, showing a decrease of
50.7% nationwide, and a decrease of 47.9% and46.7 % respectively for urban and rural areas.*

80. Maternal mortality ratio has decreased on the whole. In 2002, the national maternal
mortality ratio was 43.2/100,000, among which it was 22.3/100,000 and 58.2/100,000 respectively
for urban and rural areas. In 2009, the national maternal mortality ratio dropped to 31.9/100,000,
a decrease by 26% from 2002, and that in rural areas decreased by 42%. A policy and legal
framework has been established, comprised of the “Law on Maternal and Infant Health Care”,
“National Programmes on Women Development” and the “National Action Programmes for
Children’s Development” as core components, along with a series of policies, laws and regulations
concerning the health of pregnant and postnatal women, as well as infants and young children.

81. However, despite these great achievements, there are still over 350,000 children who
die before their 5th birthday each year in China from preventable causes, among which the main

killers are new-born complications, pneumonia and diarrhoea. * In addition, great disparities exist

3Sstatistics from the Ministry of Health see , http://www.moh.gov.cn/publicfiles/business/htmlfiles/zwgkzt/ptjnj/year2010/index2010.html , last visited on 13
December 2010.

3Oppig,

37Data from WHO/UNICEF's Child Health Epidemiology Reference Group (CHERG) 2010.
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with regards to maternal and child mortality between urban and rural areas as well as between and
within different regions in China. The reduction in maternal and child mortality has now levelled off,
and the rates in remote rural areas are 3 to 7 times higher than those in urban areas®®. In 2008,
infant mortality and under-five mortality rates were 5.8%o0 and 7.1%o0 respectively for the eastern
region, 14%. and 17.1%o for the central region, and 22.4%. and 28.5%. for the western region.
The rates in the western region were greatly higher than those in the eastern and central regions:
16.6%0 and 21.4%o0 higher than those in the eastern region, and 8.4%. and 11.4%. higher than those
in the central region. *

82. In response to growing public concerns over inequalities in health, China embarked on
major health reforms, with the guidelines for 2009-2011 period describing a clear target: to provide
basic health care as a public service for all 1.3 billion citizens by 2020 with an investment plan
of 850 billion Yuan for the 3 years from 2009 to 2011. The reform includes improving the public
health network for disease prevention and control, health education, mother and infant health care,
such as regular free medical check-ups for children under 3 and ante and postnatal care. Health
services provided will be “safe, efficient, convenient and affordable”.

2. Challenges in Maternal Child Health in China and Save the Children’s role with
regards to these challenges

83. With a clear goal outlined in the national health care reform plans, the current problems
associated with inequitable access need to be addressed. There is a lack of flexibility and capacity
in the reach of the healthcare system and the quality of its delivery to marginalized and vulnerable
populations. First, unequal allocation of health resources contributed largely to the gaps between
the urban and rural areas. According to the Joint Review of Maternal and Child Survival in China
(2006) by Ministry of Health in collaboration with WHO, UNICEF and UNFPA, 80% of health
resources are concentrated in urban areas*’, while deaths of children and mothers mostly take
place in under developed rural and remote areas. Allocation of government health resources
among health facilities mainly favour hospitals at county or higher levels, while township hospitals
and maternal and child health centres have smaller shares.

84. As for the workforce, there is a strong urban bias in the distribution of medical
professionals, with up to 70% of doctors and nurses resident in urban areas, which account for

38Joint Review of Maternal and Child Survival Strategies in China (2006), Ministry of Health in collaboration with WHO, UNICEF and UNFPA, Page 6.
39All Statistics from the Ministry of Health, See” Social Progress in China-Statistics -Related to MDGs (2009) ”, Compiled by the Department of Social, Science and

Technology Statistics, National Bureau of Statistics, published with support from UNICEF and UNFPA, Page 38..

4()Supra note 24, Page 25.
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much less of the national population. *'Doctor density in urban areas is more than twice that in rural
areas; nurse density showed more than a three-fold difference between urban and rural areas. *

85. Second, the quality of health care is greatly in need of improvement, as reflected in the
slow progress of life expectancy and in the persistent inequality in health outcomes between richer
and poorer provinces. ** A shortage of qualified staff, particularly in remote areas or at primary-level
facilities, is a major issue. The existing challenges hinder putting national policies that concern
children living in remote, poor areas and rural residents who migrate to cities for work into practice.

86. As part of Save the Children’s global campaign “EVERY ONE”, for new-born and child
survival launched in 2009, Save the Children’s health programmes in China in collaboration with
local government agencies, address challenges in delivering accessible, quality services that can
reduce the deaths of children under five caused by preventable diseases in remote, rural areas,
and within migrant families in cities.

87. Based on the continuum of care model linking each level of the health system and China’s
health care delivery structure, Save the Children’s activities focus on four tiers. Firstly, for families
and communities, in order to improve knowledge and practice in disease prevention and promote
healthy lifestyles, Save the Children empowers communities through equipping them with better
health knowledge and skills, and providing self-help within families and communities around child
health. This ranges from recognizing and taking action on danger signs in pregnancy, childbirth and
postpartum to promoting immediate and exclusive breastfeeding for the baby’s first 6 months, from
early childhood care and development to hygiene and water and sanitation.

88. Secondly, for village clinics and township health centres that function at primary level
of health care, Save the Children focuses on improving health workers performance by offering
training in basic primary health care skills and knowledge, and promoting the uptake of services
such as antenatal care and immunization.

89. Thirdly, in county hospitals, training supported by Save the Children focuses on improving
the technical and management capacity of maternal-child health care providers. A lifecycle
continuum of care approach is used to integrate the four main areas of child survival, including
pregnancy, childbirth, postpartum (e.g. skilled birth attendance, postnatal care); nutrition (e.g.
immediate/exclusive breastfeeding, micronutrients supplement); immunization (e.g. tetanus toxoid
for mothers, measles); and prevention/treatment of diarrhoea, pneumonia, sepsis (e.g. hygiene
practices, case management approach).

90. Finally, pilot project based evidence is brought up to the provincial level proves the need
for better allocation of health resources and implementation of policies.

41Sudhir Anand, Victoria Y Fan, Jun hua Zhang, et.al, China’s human resources for health: quantity, quality, and distribution, Lancet 2008; published online Oct
20.DOI: 10.1016/S0140-6736(08)61363-X.

ibid,

43Tang S, Meng Q, Chen L, Whitehead M. Tackling the challenges to health equity in China. Lancet2008; published online Oct 20.DOI:10.1016/S0140-
6736(08)61364-1.
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91. In,light of the.concerns stated above, the.State.-may. consider:

* Building on successes achieved in urban areas, and reducing the gaps in coverage of
maternal, newborn and child health, nutrition and related interventions, in remote, poor and rural
areas, as well as for migrant families in cities.

* Improving the implementation of health interventions in remote and rural areas that can
reduce deaths of underfives through a ‘continuum of care’ across the lifecycle, from women of
reproductive age, through birth, to early childhood; and from care in the home through to hospitals
and other health facilities.

» Training and deploying more health workers. Part of the additional investment allocation
needed is to recruit, train, equip and deploy more health workers where they need most. Targets
should be set for expanding the number of trained and properly equipped health workers,
particularly to meet the needs of the poorest and most marginalized communities.

» Tackling under nutrition. Nutrition should be a much higher priority, and support should be
provided for proven interventions, including micronutrient supplements, exclusive breastfeeding,
complementary feeding, and food fortification, as well as cash transfers and social security

programmes.

Education, Leisure and Cultural Activities
(Articles 28, 29, and 31)

92. At present, China has essentially met the goal of universal nine-year compulsory
education, removed all miscellaneous fees in compulsory education, and gradually improved the
compulsory education of migrant children in cities. Reforms have been made in the new curriculum.
With increasing education spending, school facilities and education levels have markedly improved.
It is now easier for children to go to school and to receive a high-quality education. The education
content and curriculum is more adjusted to the children’s lives, with special attention to children’s
interests.

93. Due to the exam-oriented education system, efforts have failed to effectively resolve the
problem of children being put under huge pressure to study, and burdened with a huge workload.
Imbalanced development is especially serious among children. The huge workload a child has to
shoulder severely affects his or her leisure and cultural life. Despite a number of measures taken
by the Chinese government to address this problem, children have yet to have a satisfactory

leisure and cultural life.
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i. Vocational Education (Article 28)

94. In China, only a small number of children have the opportunity to attend higher
educational institutions, because the majority of children enter the workforce when they graduate
from high school, or even without having graduated. Developing vocational education that is
adaptable to the circumstances of China is vital for current educational reform and development.
From the perspective of individual career development, childhood education (junior high school and
senior high school) prepares children for their future career and is therefore crucial to developing
their professional interests and instincts, as well as helping them to master basic labour skills. A
well-targeted vocational education and training helps children access to a more thorough education
and lays a solid foundation for their future career development in society. The Chinese government
has increased reform and spending in this regard. * Vocational training of different levels and
varieties is constantly being enhanced. However, due to the exam-oriented education system,
ordinary schools pay little attention to, or even totally ignore vocational education and labour skills
education.

95. Ordinary primary and secondary schools throughout China see entrance exams to the
next level of education as their main goal of teaching. Memorizing of knowledge dominates the
stage, with a limited focus on labour and survival skills. There is an obvious scarcity of vocational
education and curriculum design, leading to an education which is untargeted and poorly adapted
to what children need to survive in society. This problem is even more serious when it comes to
rural and remote areas with underdeveloped economies.

96. Save the Children began to work with the Yunnan Province Education Department in 2000
to provide basic education programmes for ethnic minorities in remote and impoverished parts of
Yunnan. These programmes are designed to improve children’s performance at school, improve
teaching, and provide initial vocational training for children in the form of “work while study.” Based
on the actual needs of local children, these training sessions are implemented in serial courses,
such as flower-planting, cultivating edible fungi, tea arts, and business techniques, to build their
ability to make a living. Through the training, children not only learn how to choose, plan, and
manage vocational skills development, but also master the knowledge and skills required for local
business and economic development. The implementation of these programmes has improved
basic education in the local areas by bolstering not only children’s competitiveness in the entrance
exam but also their competitiveness in the job market.

ML ocal spending has been boosted. Henan, Guangxi and Sichuan adopted the “vocational education consolidation” scheme. Fourteen provinces (regions,
municipalities) including Tianjin, Inner Mongolia, Liaoning and Yunnan implemented the “Vocational Education Park Construction” scheme. With essence building and
quality improvement at the core, these schemes adopt a scientific approach to increasing spending. Refer to http://npc.people.com.cn/GB/10655967.html last visited on 13

December 2010.
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97. In,light of the.concerns stated above, the.State.may.consider:

* The needs of children and their families should be considered in the reform and
development of basic education. Attention should be paid to children’s vocational interests and
knowledge, as well as the cultivation of labor skills. In the midst of curriculum reform, vocational
education should be locally practical and applicable as situations of different regions vary, and an
effective implementation of the new curriculum should be ensured.

* In its efforts to reform the vocational education system, the State should adopt a holistic
approach to considering and planning the issue of vocational education for children of basic
education age. It should consolidate old labor skills courses into a unified vocational education
subject, increase spending, direct more resources to underdeveloped regions, particularly remote
and impoverished parts of China, and ensure the implementation of such measures.

ii. Objectives of Education (Article 29)

98. China has of late speeded up basic education reform; produce a quality national
education system that is available to every child. This objective requires the systematic reform
and development of students’ practical ability and innovative spirit so as to improve the quality of
basic education. Success depends on the reform of the basic education curriculum, the constant
improvement of the performance of teachers and schools, and the enhancement of students’
proactive attitude, practical ability and innovative spirit. All of these demand schools to change their
education and teaching methodology, in order to promote inspirational and experimental teaching.
They also demand that teachers be more creative, pay more attention to students’ practical
ability and innovative spirit, build a more democratic and equal relationship with students, respect
students, and increase students’ proactive participation in teaching.

99. To achieve the ultimate goal of realizing quality education, China has carried out
explorations and practices in various regions during the recent years. The Education Departments
of Yunnan, Xinjiang, and Tibet have worked with Save the Children in programmes for the
promotion of basic education. These programmes encourage the use of “child-centred” participatory
teaching methodology in some schools to encourage the adoption of quality education.

100. “Participatory teaching” calls for the use of questions to develop students’ thinking ability.
Teamwork and question design are applied to develop children’s problem-solving abilities. Activities
and games are also used to inspire students to be more active and creative in thinking and
learning. These programmes promote quality education and participation. They improve teaching
skills and course delivery ability through training in concrete methods, follow-up coaching, and
inter-school exchanges.

101. In schools where these programmes have been implemented, close to 56% of students
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feel dramatic changes in their teachers’ attitudes, because the use of abusive language and
corporal punishment drops significantly. Teachers show more respect for the rights of the child and
children feel closer to their teachers. *

102. “Participatory teaching” also promotes a better relationship between teachers and
students. The majority of teachers who have taken part in the training share the feeling that many

LT

of the students whom they used to label as “mischievous,” “naughty,” or even “bad” have become
more confident, more active (both in and out of class), and more willing to take part in class
activities. Teachers no longer view them as “trouble-makers” or a “burden” and are keener to pay

attention to them, help them, and identify their strengths.

103. In,light; of the.concerns. stated above, the State. may.consider:

* Improving the pre-employment training and in-service training of teachers by attaching more
importance to training in teaching skills, which should be closely combined with everyday teaching.
Training in “participatory teaching” should be provided, in order to improve teachers’ practical ability
and creativity. Training and post-training supervision should be intensified to ensure teachers’
mastery and implementation of training content.

» Offering encouragement to the Head of Education Department in different regions to give
some kind of flexibility in the production of teaching and textbooks sufficiently respect the creativity
and participation of teachers and students in terms of producing teaching materials. Attention
should also been paid to the usage and promotion of school’s textbooks and supplementary
materials that met with the local characteristics.

Special Protection Measures
(Articles 35 and 40)

104. In recent years, the Chinese government has paid special attention to the protection of
children who are recognized as in conflict with the law, by further improving the relevant laws and
regulations, enhancing the judicial protection provided to them, offering support for local efforts
in reforming and exploring judicial practice for children, and seeking to establish an independent
juvenile justice system with the distinctive features of China.

105. With regard to the aid and the protection of street children, the Chinese government
has further specified the government’s responsibility. It has increased investment, established aid

45The Medium Evaluation Report of Xinjiang Basic Education Project (Cooperated by Education Bureau of Xinjiang Autonomous Regions and Save the Children

China Program, sponsored by EC, Newzeland Agency for International Development, Reclcitt Benlciser, April 2006 — March 2009), Page 20
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protection centres or aid stations in areas with a relatively high concentration of street children.
It has also actively worked with non-governmental organizations in exploring more scientific and
effective aid methods and models so as to attain comprehensive governance of issues relating to
street children.

106. To address the issue of child trafficking, the Chinese government issued its first National
Anti-Trafficking Plan and established a long-term work mechanism integrating prevention,
crackdown, aid, and rehabilitation together, pushing multi-departmental collaboration and
comprehensive prevention to a new level in terms of child issues.

107. Save the Children has initiated and implemented programmes in the judicial protection
of children recognized as in conflict with the law; aid and the protection of trafficked children and
street children. It has carried out long-term experiments and trials in judicial reform for children and
the prevention of child trafficking.

i. Judical Protection and Juvenile Justice System Reform (Article 40)

108. In recent years, there has been a rise in the number of children committing crimes
in China. This has become a major issue affecting social security and drawing public attention.
Since the 1990s, there has been a significant growth in the number of children criminals in China.
In 1994, 38,388 children were found to be in conflict with the law. In 2004, this figure went up to
70,086, an 83% increase in a decade. This pace is far higher than that of the increase in the total
number of criminals nationwide. *°

109. The juvenile justice system in China is not well adapted to this new situation. Judicial
correction, long centred around detention institutions, is not very effective. The issue of “labelling”
cannot be resolved and requires more effective preventive measures and corrective methods.
Finding a way to correct and educate children in conflict with the law more effectively and to
establish an independent juvenile justice system with the distinctive features of China have of late
become a hot issue at the top of the reform agenda for the juvenile justice system.

110. Against this background, some parts of China have made attempts to reform the juvenile
justice system. These reforms have one thing in common they seek non-custodial punishment for
children in conflict with the law, through bail while trial is pending, given that China is adopting the
criminal policy of combining leniency with severity. For example, some applied “judicial diversion”
that deals with cases involving children separately. Some established a specific judicial social
worker team to provide special help for these children. Practice shows that the use of non-custodial

46The China Youth & Children Research Center: Quantitative Analysis Report of China’s Young People Crime Trends since the 1990s, August, 2008, http://www.
cycs.org/Article.asp?Category=1&ID=7875 , last visited on 13 December 2010.

36

W JLHEESHET indd 36 j‘: 2011-10-12 10:35:03 (




| T —6— m - mnssll

A Report on Implementation of the United Nations Convention on the Rights of the Child in the People’s Republic of China

punishment is far more effective in terms of positive social education and has many advantages
over detention institutions.

111. Save the Children has played an active role in exploring reform of the juvenile justice
system in China. From 2002 to 2009, it cooperated with the Government of Panlong District in
Kunming, Yunnan Province, in implementing two phases of “The Panlong Youth Justice Pilot
Project”. The project attempted to find more effective and appropriate methods in the investigation,
trial, and treatment of cases involving children, based on their mental and physical characteristics,
covering procedure and handling approaches. In addition, it established and strengthened
a support system at the community level, featuring joint participation and the cooperation of
different departments. Children are better protected and are prevented from being in conflict with
the law through a comprehensive, coordinated mechanism. The pilot project in Panlong District
has achieved its expected goals. It has become a huge success in terms of social impact and
effectiveness. It has become known as the “Panlong model”.

112. This kind of local exploration and practice clearly shows the reform direction of China’s

juvenile justice system.
1. Specialized Juvenile Justice System

113. In recent years, with the continuous development of China’s juvenile justice system, more
and more child cases are handled in a specialized manner, meaning that appropriate institutions
and employees are made in charge of the cases. The newly amended “Law on the Protection
of Minors” (Article 54-55) states that minors as in conflict with the law shall be given a mitigated
punishment or exempted from punishment according to the law. Public security organs, people's
procuratorates, and people's courts shall, in dealing with cases involving crimes committed by
minors, take their physical and mental characteristics into consideration, respect their personal
dignity, and safeguard their lawful rights and interests, and may, according to need, set up special
organs or designate special persons to handle such cases.

114. Because juvenile courts and juvenile tribunals are still rare in China, only a small number
of cases involving crimes committed by children are handled by special organs or designated
persons. Looking at areas with a high quality specialized juvenile justice system, we see that
there are regulations for judicial protection of children - making it increasingly standardized and
systematic, and promoting a civilized judicial system.

115. In the “Panlong Youth Justice Pilot Project” launched by Save the Children, along with
the collaboration of the Panlong District in Kunming, Yunnan province, cases involving children
were handled in a specialized manner. A system took shape in which the public security organ set
up an office in charge of the handling child cases, the procuratorate set up a department especially
for dealing with these cases, and the court set up a juvenile tribunal. In addition, the “appropriate
adult” system was put in place: specially trained people worked independently to carry out social

37

W LA indd 37 $ 2011-10-12 10:35:03 (




| T —6— m - mnssll

A Report on Implementation of the United Nations Convention on the Rights of the Child in the People’s Republic of China

background investigations, protect the rights and interests of the children, and provide social
assistance and education. These specialized methods not only effectively protect the legal rights
and interests of the children involved, but also guarantee judicial justice.

116. In light of the concerns stated above, the State may consider:

* Further promoting the establishment of juvenile courts and juvenile tribunals and pushing
for the development of juvenile police organs, procuratorate organs, and other related institutions;
Gradually developing a specialized and professional juvenile judiciary work team (such as juvenile
police, procurators, judges, and correctional staff).

2. Judicial Diversion

117. A major shift has taken place in the way China deals with cases involving children,
as more effort is devoted to seeking non-custodial punishment. Article 12 of “the People’s
Procuratorate’s Regulations on the Handling of Criminal Cases Involving Minors” issued by the
Supreme People’s Procuratorate in 2006 state that “When people’s procuratorates approve arrest
for criminal suspects who are minors, they shall determine the necessity of arrest by making a
comprehensive judgment on what danger they pose to society based on the facts of the alleged
crime, the subjective viciousness, whether they have guardianship, and access to social assistance
and education. They shall use arrest cautiously and reject arrest application if the use of arrest
is not completely necessary.” Article 16 of the “Interpretation of Several Questions Concerning
Applicable Law in Trying Criminal Cases of Minors” issued by the Supreme People’s Count in
2006 states that: “A suspension of sentence may be pronounced for minor criminals who fit Article
72(1) of the Penal Law. Suspension of sentence shall be pronounced in any of the following
circumstances, when the use of suspension does not endanger society: (1) the defendant is a first-
time offender; (2) the defendant is proactive in returning illegal gains or compensating the victim’s
economic loss; (3) the defendant has conditions for guardianship, assistance, and education.”
These provisions indicate that cases involving children must be dealt with in categories based on
the real situation and must avoid resorting to judicial proceedings. In other words, efforts must be
made to seek non-detentional punishment of children alleged to being in conflict with the law, and
reasonable judicial diversion must be adopted.

118. In the “Panlong Youth Justice Pilot Project” jointly implemented by Save the Children
and the Panlong District in Kunming, judicial diversion refers to the practice of avoiding sending
child suspects to detention facilities when bringing criminal proceedings and punishment against
them. Judicial diversion follows the principle of “education first, supplemented by punishment.” The
purpose of the project is to divert child suspects and offenders from incarceration into programmes
where they can be supervised, observed (for those on bail or awaiting trial), rehabilitated (for those
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offenders who are diverted), assisted and educated but not criminally punished. The goal is to
guide them back on to the right track without being separated from their community, family and
school.

119. In, light of the concerns stated above, the State may consider:

» Accelerating legislations for the establishment of non-custodial measures across China to
provide standards for categorization of cases involving children and a legal basis for the use of
non-custodial treatment.

3. Social Background Investigation Mechanism

120. Prior investigation of the alleged child criminal’s background is an important part of
handling any criminal case involving a child. “Regulations for Public Security Organs to Deal with
Crimes Committed by Minors” issued by Ministry of Public Security in 1995 states that “interrogation
of minor suspects shall be different from that used for adults. Apart from the case and its evidence,
information concerning the suspect’s life, learning environment, upbringing experience, personal
characteristics, mental state, and social connections shall be obtained before interrogation for
preparing a specific interrogation outline.” The “Regulations on Trying Criminal Cases Involving
Minors” issued by the Supreme People’s Court in 2001 stipulates that “before trial, the prosecution
and the defence can investigate the background information of the minor defendants such as
personality, family, social connections, upbringing experience, and behaviour before and after
being charged for the alleged crime, and prepare written materials to be submitted to the court.
If necessary, the people’s court may appoint a relevant social workers’ group to conduct the

investigation or start the investigation on its own.” “Regulations on the Handling of Criminal
Cases Involving Minors” issued by the Supreme People’s Procuratorate in 2002 stipulates that:
“The prosecution of minor suspects shall take into account the opinion of his or her parents or
other legal representatives, the defence, the minors victim and his or her legal representatives.
Social investigation involving the school, family, and relevant personnel may help understand the
suspect’s upbringing experience, family background, personality, and social activities, which can
serve as a reference for handling the case.”

121. The “The Panlong Youth Justice Pilot Project” used this approach, and made
improvements accordingly. This pre-crime investigation is the so-called “social background
investigation,” which investigates and verifies the child’s basic situation, family members, reason
for committing the crime, attitude vis a vis the crime, and the opinions of his or her guardians
through people and institutions close to him or her — guardians, relatives, neighbours, friends, the
school he or she attends or the institution he or she works for, the community, and the community

police station.
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122. The purpose of this investigation is to provide an objective basis for deciding whether to
divert a case. The investigation report is submitted to functional departments (police, prosecution,
and the court) as a crucial reference that can be used for deciding on diversion. In investigating
the social background of the child alleged to have committed a crime, “appropriate adults” work
independently and are held responsible for the objectivity and truth of the investigation. The social
background investigation conducted by “appropriate adults” must not only research the alleged
child’s situation, family background, and home environment, but also provide suggestions for
how to deal with the child suspect. In addition, it offers objective information such as the child’s

supervision, assistance, and education conditions.

123. In light of the concerns stated above, the State may consider:

* Incorporating a social investigation system into the juvenile legal system, and providing a
detailed illustrations of the legal basis of having a social investigation system in juvenille justice
practice, its procedure, implementation stage, subject or institution, the legal status of workers
conducting the social investigation, the content and nature of the investigation report and its role in
the juvenille justice system, and the penalty for supplying a false report.

» Setting a standard for the qualifications and professional background required ofor people
in charge of social investigations, gradually build a team of professional social investigators, and
emphasize its active role in the judicial protection of children.

4. Social Assistance and the Education System

124. The Chinese government has given much attention to providing community assistance
and education to children in conflict with the law. Article 47 of the “Law of the People's Republic of
China on the Prevention of Juvenile Delinquency” states: “Parents or other guardians of minors,
schools, urban residents committees, and rural villagers committees shall take effective measures
to help and assist the judicial organs to conduct the education and retrieval of minors who are not
subject to criminal liabilities because they are under the age of 16, are subject to non-imprisonment
penalties, or are subject to criminal penalties but are on probation or parole. An urban residents
committee or rural villagers committee can hire retirees or any other person who has outstanding
morality and proper conduct and is enthusiastic about the education of minors to assist in the
education and retrieval of minors as prescribed in the preceding paragraph.”

125. When children in conflict with the law are “diverted” from judicial proceedings and return
back to the community, the most important follow-up job is to provide effective help and correction
for them. In fact, both children on the verge of conflicting with the law and children who are diverted
from the proceedings of police, prosecution, and court need prompt and stringent community-
based assistance and education. Placing children who are in need of correction in communities so
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that they can receive help and education in a normal living environment as well as correct guidance
on thinking and behaviour. In doing so, these children are able to change their previously negative
mind-set and behaviour, learn correct ethical standards and codes of conduct, and return to society.

126. The pilot project in Panlong District has over time set up a standardized community
assistance and education procedure. Not only is an appropriate and capable assistance team in
place, but a detailed assistance work plan is also prepared for each child in need of assistance.
With “appropriate adults” also participating in the whole process, these measures ensure the
implementation of assistance and education. In providing community correction for children,
attention is paid to helping them and offering care and guidance in all areas of life. Emphasis is
put on consolidating and improving social resources so that key factors capable of influencing
the development of children play their due role. In this way, children can be integrated into a
harmonious environment. Attention is also given to helping the child and his or her family and

school, as well as to the intervention of relevant community sectors.

127. In light of the concerns stated above, the State may consider:

* Reforming corrective methods used by juvenile education fosterage and special schools
and proportionately relaxing constraints on the child’s liberty so that he or she is not deprived of a
healthy development.

» Accelerating the building of a “community support service system” for the correction of
children so that it becomes a beneficial supplement to family and school education and a sound
venue for correcting the behavior of children in conficit with the law outside institutions.

* Improving the legislation concerning re-education and detention, special schools, and

community correction, so that the social assistance and education is institutionalized.

ii. Integrated Preventive Measures on Child Trafficking (Article 35)

128. With an increasingly open society and a growing economy, China’s cross-regional
and cross-border demographic migration has been on the rise. Much of this migrant population
is composed of children and young people, particularly from rural, remote, and impoverished
parts of China. A considerable number of these children and young people go to cities to look
for opportunities. Due to the lack of information, insufficient self-protection awareness and
abilities, many of these migrant children, in particular those from remote areas are trafficked or
swindled frequently. Trafficking takes place not only inside China but also between China and
other countries. Trafficked children are often subject to labour exploitation and forced to become
prostitutes, thieves, or beggars. Child trafficking violates the rights of the child. It severely hurts the
trafficked child’s physical and mental health, making him or her suffer abuse and discrimination of
varying degrees and loss of freedom and dignity.
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129. The Chinese government has long punishing crimes relating to the trafficking of women
and children for a long time. Since the beginning of the 21st century, China has made phenomenal
progress in launching a long-term anti-trafficking work mechanism which integrates prevention,
crackdown, aid, and rehabilitation. In 2007, the State Council issued China’s first “National
Action Plan against Trafficking in Women and Children (2008-2012)". Later on, 26 ministries and
institutions (including the Ministry of Public Security) jointly launched the Joint Ministerial-Level
Meeting for State Council’s Work against the Trafficking of Women and Children. The Ministry of
Public Security also set up a special office to combat woman and child trafficking. As a result, a
new page has been turned in multi-department collaboration and comprehensive prevention of
child trafficking.

130. Since 1999, Save the Children has been working with the Women’s Federation, the
Department of Public Security and the Department of Civil Affairs of Yunnan Province in developing
community-based trafficking prevention projects. These projects are designed to explore the
establishment of an effective community-based prevention mechanism so as to prevent or avoid
trafficking, build safe flow channels, reduce children’s risk of being trafficked, promote community
participation and multi-department collaboration, advocate for child participation, strengthen cross-
border cooperation, and build a comprehensive child protection mechanism. They are an important
part of Save the Children’s “Cross-border Project Against Trafficking and Exploitation of Migrant
and Vulnerable Children in the Mekong Sub-region”.

131. However, because the prevention of child trafficking is very complicated, obstacles
remain in providing aid to victims and helping them return to their community. More effective
measures need to be taken as the existing standards are still far from reaching its comprehensive
prevention goal. Currently, more attention is paid to the clampdown, while less attention is given
to prevention and social integration. In addition, there is more emphasis on the role of functional
departments, but less focus on the participation of children and communities.

132. Furthermore, in China, the prohibition of forced labour and the protection of the rights
of workers are not part of the mandates on fighting trafficking. Instead, they are written under
the crime of forced labour and the crime of recruiting child labour for dangerous and heavy work
specified in the Labour Law and the Penal Law. This does not match the relevant international
treaties regarding the definition of “trafficking”. With the development of the urban economy, more
and more young people leave the countryside for job opportunities in cities. In this process, some
are therefore become victims of traffickers or exploiters.

133. In light of the concerns stated above, the State may consider:

* Enhancing the existing long-term anti-trafficking work mechanism and the integration of
prevention, punishment, protection, and aid, particularly with regard to the provision of funding and

human resources to ensure victims’ reintegration into society.
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» Given the definition of “trafficking” in China is different to that in the international treaties, it
is necessary to have a consistent definition and to consider combating forced labour in the range of
the work against trafficking.

* Further implementing the international conventions and emphasizing the role of the labour
department in protecting children workers(aged 16-18); implementing national laws and regulations
on working conditions, time, and compensation; increasing law enforcement supervision; and
ensuring the protection of the rights of the children workers.
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). Foreword

This is the children’s part of Save the Children’s report on the implementation of

the Convention on the Rights of the Child in the People’s Republic of China.

In its concluding observations on China’s second periodic report, the UN
Committee on the Rights of the Child recommended that the Chinese government
should make sure that children are given the opportunity to be heard in any
judicial and administrative proceeding affecting them, and that due weight is given
to their views in accordance with the age and maturity of the child. From a
perspective of the child as the right holder, this report is intended for providing the
Committee on the Rights of the Child with first-hand information from children so
as to help it understand and review China’s implementation of the Convention on
the Rights of the Child in a holistic manner. It is also designed to present the
child’s considerations to the Committee, the Chinese government, and civil
organizations working in China for them to better improve the rights of the child.

In addition, by preparing this report, Save the Children hopes to explore ways for
non-governmental organizations to participate in the process and to improve its

abilities in advocating for the rights of the child.

This report is prepared by children consultants involved in Save the Children’s
programs, together with facilitators from Save the Children China Program. Ideas
and considerations were made by representatives of children attending child
consultancy meetings, surveys and interviews held from February 2006 to
February 2010.

Based on our knowledge about the structure of State’s report and major areas of

rights of the child covered by the Convention, our representatives of children have

drafted this report in five parts.
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+ Education (page 48-59)

* Family and Alternative Care (page 60-75)
* Children in Difficulties (page 76-91)

* Health and Recreation (page 92-99)

* Environmental Protection (page 100-104)

The main body of this report is about what children had said, with comments

made by Save the Children at the end of each part.

Admittedly, this report has many limitations. Although children involved in the
preparation have diverse backgrounds, their information and considerations are
far from representing the wider population of children across China due to the
limited regional and demographic coverage of programs developed by Save the
Children.

A large part of reference information for this report is indirect information as staff
of Save the Children would sort out and analyze records of prior surveys and
interviews and children consultants would provide additions and corrections. As a

result, there are bound to be omissions and lapses.

Furthermore, this report presents a basic picture about what has happened since

2006. It might not be exhaustive enough to cover developments and changes in

the situation of child rights throughout the last decade.
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Article 28

---States Parties shall take all appropriate
measures to ensure that school discipline is
administered in a manner consistent with
the child's human dignity.

Article 29

States Parties agree that the education of
the child shall be directed to: (a) The
development of the child's personality,
talents and mental and physical abilities to
their fullest potential---
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2. Education

Teacher

More care and respect from teachers needed

Teachers care more about us and they put their trust in us. We also

do fun educational activities with the teachers. This is very enjoyable.

o Teachers are playing more games with us during class which is very enjoyable for us.

) Teachers trust us, and give us teacher-level tasks when it is appropriate.

» The teachers are Very niCe to us. It was our homeroom teachers who
t0OOK US to the hospital when we were SiCk, ahd pay for our medical
expenses.
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But there are still some schools and teachers who are not doing

well enough, they still need to improve. | i =

ey
.

Some teachers talk to us in @ demanding tohe, and
make decisions without discussing with us. We are scared
€0 $aY ho, but deep downh we don’t agree with them.

Teachers don’t always pay attention to students’ requirements, for
example they sometimes hurt the student’s self-esteem, use rude
language to attaCk students who get low grades, insult them, etcC.

Some teacher prefer students with a good academic record and
students that are good-|ooking or rich.

Teachers teach in a indoCtrination mahnher, and we
Cahnhot take initiative in Class.

In some schools, our test grades and rankings are posted, and
our bad essays as well. We feel insuited and our privacy violated.
Our parents also feel “losing face”, ahd that’s why we are beateh
after school.
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2. Education

i
We suggest

i
1 r
The could tell each student the exam grades and rankings secretly, rather

than publishing them in front of the whole Class. They should hot (et other student
€0 read the bad essays we wrote either.

and students should have more communiCatioh ahd negotiation with each
other, since teachers are the roll mode| of the Class. In this way, the decisions are
more acceptable to us.

When a student has trouble with studies, the should give extra classes
after school, and show their Care to

the student ahd communiCate
with them more.

also sometimes feel
uhder pressure, so they do need
€0 have more time to relax.

If the teacher ighores » think oh the bright side, maybe the teacher is trying
€0 Challenhge you.

need to listen Carefully to the teacher and finish the task set by the teacher
in order to eliminate the teacher’ s prejudice against you(if there is any).

V) AT Ok OPoN O () O
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2.1 Teacher

p/
Comments

The traditional school education methodology has drawbacks. The Committee
on the Rights of the Child points out education should be administered in a

manner consistent with the child’ s human dignity. Some teachers’ violation of

the students’ privacy and dignity is inconsistent with the aims of education.”

Accordingly, students recommend that teachers show more respect and
attention to them. Teachers discriminate against some students while
education should be about the prevention of discrimination. School education
is an important part of efforts to fight discrimination. Therefore, discrimination
of any kind should be eliminated from school. Teachers tend to manage
students with orders without fully respecting views of children. They also
restrict the child in expressing his or her own views. But, article 12 of the
Convention entitles the child the right to express those views. Therefore,
children expect teachers to listen to their views when making decisions.

1 The Committee on the Rights of the Child, General Comments, 2001, United Nations
documents CRC/GC/2001/1, paragraph 11-13.
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2. Education

Pressure of studies

We get high pressure on studies

() The students who have low
grades don’t understand the
subjects taught in Class and
Canh’t get any support or

guidance at home. Teachers
split the students in order of
grades, pressuring the students
on their study.

O In order to improve our grades, some teachers use up our break
time, extend Class time and even start holiday Classes. They give
us lots of homework anhd pressure for us to study hard.

O Once we get home, we are forced by our parents t0 join extra
Classes out sicde of school.

O W W (WP GT (R
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[ |

won’t just |ook at our grades or our disadvantages. They shouldn't use exams

as the only way to judge us. B o g T

. |
heed to train the teachers

€0 improve their ways of teaching , and to put theory
into practice. ‘.._" '

o
It would be nice t0 have activities SO we Cah join |
in on things. It would also be nice if we could T
choose what activity we do and also go on a Field trip that we could choose.

With performance as the only evaluation indicator, heavy study pressure is imposed on students.
Article 29 of the Convention provides purposes for children to receive education. Such purposes are
broad and must not be limited to cultural courses and exams. Putting a child in a competitive and
intense environment is not in the interest of the long-term development of the child's personality,
talents and mental and physical abilities. The Committee believes that an education methodology
centered upon knowledge accumulation, promotes competition and generates excessive studying
burden would hinder the realization of the child's gifts and talents. Education should be child-friendly
and inspirational.zArticIe 31 of the Convention states the child has the right to play games and
participate in cultural life. But such a busy program and heavy homework prevents the child from
enjoying his or her entitled right. Too much emphasis on study performance make children with
difficulties in studying unable to be recognized by teachers, thus generating the sense of

self-abasement.

2 The Committee on the Rights of the Child, General Comments, 2001, United Nations
documents CRC/GC/2001/1, paragraph 14.
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2. Education

School facilities and teaching tools

Lack of teaching facilities and we wish more labs and books

o TFor some schools in poorer areas there are hardly any sports and
teaching facilities for the students to use. There aren’ t many books in
the school’ s library and most of the books in the library are old ahd
boring. There are ho newspapers for children and comiC books.

() There is a laCk oOf Classrooms and furniture
and electronic equipment ih some schools,
which undermines the quality of

education. The students

can’ tstudy in big
classrooms and use many

Kinds of accessories

such as audio equipment.

() We can’ t do experiments because of the lack of essential
equipment for experiment. e only rely on the studying of theory.

o There are laboratories ahd computer rooms in some schools, but
they are locked in Case we break the equipment.
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There is a sports field, ahd more sports equipment, and
specially qualified PE teachers.

The school Can rehovate the teaching equipment and strengthen the
school buildings so they don’ t collapse in an earthquake.

The school canh establish a
library and buy some
up-to-date books.

The lack of teaching facilities has a negative impact
on education quality and impedes comprehensive
development of children. Many children recommend
that schools add more facilities and space to

we Can have bathroom in improve conditions for studying and living as

school, and taps besides
the toilet.

students are able to enjoy extracurricular activities.
Some considerations are about the reconstruction
after the Wenchuan earthquake. Children
recommend that quake-resistant schools are built to

ensure the safety of students and teachers. In
15 students are living in

the same dorm room
now. We expect to
have a bigger room.

China, increasing education spending takes
long-term efforts. But the good news is that the
latest mid-to-long term education plan has promised
to devote 12% of GDP to education by 2012.

Teachers
Canh give lectures with audio
equipment and experiment.
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Bullying on campus and discrimination

Students who are
good at studying
ignores me. Some
senijor students
hutniliate younger
students. They rob
money violently and
set g bad mode| to
younger students. DisCriminations also exists in our everyday life. For
example, students with low grades and test scores are disCriminated;
students who are not good |looking have few opportunities to take partin
activities such as performing; students who are bad at sports are ighored in
groups activities.

Sometimes students Cah nhot get alone with each other. For example,
some students humiliate others; students with high academic abilities
only hanhg out with their counterparts but hot weak students.

58

W JLHES B indd 58 $ 2011-10-12 11:05:00 (




| T T —— (. [ |

A Report on Implementation of the United Nations Convention on the Rights of the Child in the People’s Republic of China

O D20 Ol Capt g0

2.4 Bullying on campus and discrimination

i
We suggest

1o

gve should lead by example, ahd persuade students to reduce school violence.

O Children are supposed to be tolerable.
As the old saying goes, “the ocean
is huge because it s inclusive
towards rivers”. We should have
this Kind of spirit ahd tolerate the
mistakes made by others.

(&) School security should be
improved so that we khow how to proteCt ourselves.

sukpereictn. Rty 409 = diasr-PYWe

Comments

Campus violence between children is often linked with discrimination.
Such discrimination may arise from sex, performance and social

status. Children being discriminated against become victims of

violence. Their right to receive education and develop is therefore
violated. The Committee recommends that State parties should adopt
various measures, including media to raise public awareness of

campus violence so as to build a safe school environment for children®

APy s It TP Iy &y

3 The Committee on the Rights of the Child’ s session meeting, Violence against Children, Within
the Family and in Schools, September 2001, United Nations documents CRC/C/111, paragraph
679, paragraph 719-724.

NS B WORNCN N () NPV .
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Article 12

States Parties shall assure to the child who is
capable of forming his or her own views the
right to express those views freely in all
matters affecting the child, the views of the

child being given due weight in
accordance with the age and maturity of
the child.

Article 18

Parents or, as the case may be, legal
guardians, have the primary responsibility
for the upbringing and development of the
child. The best interests of the child will be
their basic concern.

Article 19

States Parties shall take all appropriate
legislative, administrative, social and
educational measures to protect the child
from all forms of physical or mental
violence, injury or abuse, neglect or
negligent treatment, maltreatment or
exploitation, including sexual abuse, while in
the care of parent(s), legal guardian(s) or
any other person who has the care of the
child.
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3. Family and Alternative Care

The child also has right to make decisions

We have our own opinion

Our parents do not understand what rights we have, since
most of them don't thihk we have the rights to make any
decisions at all. They let us pursue things we don't like and
said "they are good for you". Some of them even |ooked at
our diary without our permission.

The adults think we are just
“Children”, so they don't respect our
i suggestions and ideas. In most

g - Circumstances they don't

i communicate with us and they have
no tolerance when we make mistakes.
As a result we hate studying and feel
under pressure mentally.

Some parents think that we have to do what they ask us to
do. When we are trying t0 explaih our difficulties, they
simply don't listen to us as they think we are being rude to
thetn.

) e G Ol A 0 O -5 i ¢
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3.1 The child also has right to make decisions
Parents, please show respect to our opinion’

The demands of the grown-ups Cah hot be takeh as ours, heither Cah
their opinioh be taken as ours.

We have our ownh interests and hobbies even though we are young. We
want our parents hot to force us to do things we don't like.

We want a harmonious relationship with out parents, -
as we are family members as well. L o

] F.-:F-'i

e, -
T We need to try our best to communiCate with our parents and tell

"y
‘ ."" «  them that we Will have good performnce on things we like. We

suggest parents unhderstand us more.
IF we change the ways in which we communicate with our parents, there
won't be ahy conflicts.

We should speak out our hobbies to parents for their understanding.
Thus, we Cah be conhfident to focus on things we like.

WD T WORON W (1) o .
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Comments

The child is also a right holder, which is most evident in his or
her self consciousness. Article 12 of the Convention states that
children should be given the opportunity to be heard in any
matter affecting them, and that due weight is given to their
views in accordance with the age and maturity of the child.
When the child expresses his or her views, he or she is making
a judgment and a choice. Such judgment and choice is
testament to the maturing of the child. Only mature people can
live in society. So, parents should not suppress such expression
of views too much. Instead they should respect and listen to

them.
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3.2 Listening and communication

Listening and communication

Don’ t always treat us like little children

® Parents don’ t khow me and misunderstand me frequently.

0 Our parents think they are always correct ahd they never pay
attention to our Claims.

® The misunderstandings between parents and Children mainly result
from the parents' unrealistic expectation of us. Although that's
uhderstandable, our parents should consider our feelings and talk
€0 US more frequently, after all it is us who will decide our future.
Do nhot forget that, interests make the best teacher.
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3. Family and Alternative Care

We want to make friends with parents

We wish to make friehds with our parent. In daily lives,

we wish parent do hot talk in Commanding tone to us, do _. -..i.
not hurt our self-esteem, do not insult us. We demand that & ¢ r
domestic violence be strictly prohibited. Besides, we hope " . .;lfrp .
that parent thihk about children’ s feeling and interests before . o

doing anything.

*I.

We wish that our parents Can listen to our ideas quietly and Carefully and
don't intercept Us whenh we are talking. They should make judgments onhly
after we've finished talking.

We wish our parents have more communication with us anhd listen to our
Claims. We hope our parents respect what we are thinking and take Care
Of us.

Our parents should respeCt our privaCy ahd only [0OK at them after
getting our permission.

We are family members and should speak things that are good for the
harmony of our family.

We children should bear our duty as well as enjoy our rights.
.
r' We should improve the mutual uhderstandings between us ahd our

| |
rents.
e, parents

'l

"

The government should establish Children enhtertainment facCilities in
communities for both parents and Children to partiCipate activities.

e, - P e N o .
A 0 % bt ¥ il O
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Comments

Merely recognizing the rights of the child is not enough. Parents
and children need communication based on respect and
listening, which helps create a virtuous relationship between
them. By talking to each other in an environment of mutual
respect and equality, parents, on the one hand, can understand
their children’ s thoughts and emotions, and therefore provide
better guidance and education for them; while on the other hand,
children can learn how to communicate with others in a normal
way and know more about their parents. Children said that
parents often fail to listen to their views and their communication
is not equal. On this point, children have put forward very good

ideas for parents and the government to consider.
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3. Family and Alternative Care
Parent’ s education philosophy
Please don’ t judge us only by scores ”
ru b .t

© Parents are not interested in Children’ s hobbies,
and they cannot provide a supportive environment.
Therefore, the Children's needs for study are not

satisfied so they are depressed as they Cah hot
tmake much progress ih terms of studying.

© 1 fear that our parents will force me to do things
that i don't like. They don't support e to pursue
tny hobbies so T have to do them seCretly.

% Our parents don't allow us to attend extra-curricular activities. They
only let us to study very hard all the time and they don't Care about
other things.

© Our parents want to Compare us with other students when its comes
to test scores and awards, whiCh leaves us under pressure.

© Our parents have very high expectation upon us, which means that
we are only allowed to study and most Children hardly have any time
t0 play.

© e will be beaten by our parents if we don't get a good grade.

I__ﬂ:.i: 5 E};--T_#;l-r' i el J-d.._"::'_.-; s O _J-."i:
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3.3 Parent’ s education philosophy

Please don’ t push us too much

Parents should not only |00k at the child's score, hor should they just
make a judgment from the surface.

Parents should hot put too much pressure ahd expectation upoh
children. Instead, they should be fully concerned with their Children’ s
lives, not just in |earning.

Children need to develop comprehensively in terms of Virtue, intelligence,
physical, aesthetiC ahd [abor skKills. Parents shouldn’ t be ahxious towards
the development of children, and should hot compare their Kids with
other parents’ .

A

Comments

How parents see education is to a large extent the result of the
current monolithic education system, which judges a child’ s
value merely based on studying performance. This overly
simplistic evaluation standard is one-sided, which is

inconsistent with the aims of education specified in Article 29 of

the Convention. Children said that families do not support their

hobbies and interests and force them to do what they think they
should do. This is not good for the development of the child’ s

personality and physical and mental abilities. and listen to them.
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3. Family and Alternative Care

Domestic violence, abuse and ignorance

The family full of violence makes me scary

O Children suffering from domestic
violence are hot wel| protected and
taken Care Of. SinCe most laws are
related to adults, little attention is
paid to the heeds of Children.

Many people think domestic violence is ah internal issue of a family, SO
they don't really Care about it. The only thing the publiC can do is to
show their sympathy to the children suffering from domestic violence.

© Living in a horrible Family with domestic violence, children are hot feeling
secured or being loved. They are hurt mentally since their parents and the
Closest relatives are imposinhg violence.

© The society only helps children (being abused) with clothes and other
hecessities, but ighores other importaht aspects such as the children's
mental health.

Children’ s privacy is denied.
Children are blatmed with rude words.

Children’ s self-esteem is hurt by parent. There is mistrust and
misunderstanding between Kids and parents.
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3.4 Domestic violence, abuse and ignorance

Comments

Violence here includes both physical and emotional

violence. Article 19 of the Convention states the child shall

be protected from all forms of physical or mental violence,

injury or abuse, neglect or negligent treatment, maltreatment
or exploitation, including sexual abuse, while in the care of
parent(s), legal guardian(s) or any other person who has the
care of the child. A UN study shows that children are
particularly susceptible to influence of violence. Violence in
early childhood may lead to lifelong social, emotional and
perceptive weaknesses, anxiety, depression and other
psychological problems, or even heart and liver diseases.
Furthermore, when children affected by violence grow up,
they tend to show more inclination of violence towards
friends and peers, which would affect their future group and

family life.*

4 UN Assembly Resolution, Report of the independent expert for the United Nations study on

violence against children, 2006, UN Documents: A/61/299, paragraph 37-37.
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3. Family and Alternative Care

For us, abuse doesn’ t only mean the extreme way;

i

neglect also hurts us. o

5.9

O Our parents are so busy with their work and other things that hot
ehough attention is drawnh to children's education ahd growing-up.
They don't have a sense of responsibility and |eave Children alone at
home.

O Qur parents only care about monhey ahd ighore our thoughts ahd
opinions. e feel lonely sometimes when we are being ighored.

Children's iliness ahd other emotional heeds are hot given ehough
attention or aid.

o The importanCe of educCation and nutrition is hot well-emphasized.
© With the improvement of living standards, our parents enjoy
playing Cards and gambling. As a result Childreh are more prohe to

stoking drinking and playing cards.

‘Parents prefer boys to girls.

e O o® N I OW Y GP TN o
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3.4 Domestic violence, abuse and ignorance

Comments

In this report, children regard ignorance and indifference
as a serious type of abuse. The so-called ignorance refers
to the parent’ s failure to meet the child’ s physical or
mental needs and to protect him or her properly.’ Due to
the special importance of family, “ignorance” is far more
significant in the eyes of the child than what it means
literally or academically. As a result, the parent’ s
indifference is so damaging to the child that it is beyond
the parent’ s imagination. Plus, the bad habit of favoring

boys over girls exacerbated ignorance towards little girls.

5 UN Assembly Resolution, Report of the independent expert for the United Nations study on

violence against children, 2006, UN Documents: A/61/299, paragraph 43.
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3. Family and Alternative Care

Please persuade us by words, not violence.

o Our parents shouldn’ t hurt our self esteem. They should
understand us. Qur parents’ habits will influence us, so they
should think about the examples they set.

© They shouldh’ t abuse us. There should be more traihhing for
parents to tell them that treating children badly is hot right.

O We should have orgahizations with counselors that will talk to
Children about their problems ahd help them. There should also be
organizations which help children who suffer from domestic violence
50 their conhfidence and emotional health are restored so that the
children cah grow up and have hormal happy lives free of trauma.

o The community should take Care of and help childrenh who have
been abused. They should strengthen and support these
Children. The people of the community should take responsibility
for the children.

O The community needs o try its best to provide a peaceful
ehvironment for the abused children. There should be some
people in each Village who Canh take Care of the Children in their
Village, and the Children Cah be sent to foster Care families until
their families are safe and the children Ccan be sent back home.

P A = o e . 't . -
O i T O g e w O - ¢
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3.4 Domestic violence, abuse and ignorance

Comments
Article 19(2) of the Convention provides that the State party should take

protective measures, including prevention, investigation and judicial
involvement. State institutions and communities have obligations on this front.
The Convention sees family as the natural environment for bringing up children
and believes that family is of vital importance to the protection of the child.
Therefore, the Convention respects the family’ s autonomy and privacy. But
such autonomy and privacy may hinder protection of abused children. So, the
government and other institutions should strike a balance here?

6 The Committee on the Rights of the Child’ s session meeting, Violence against Children, Within

the Family and in Schools, September 2001, United Nations documents CRC/C/111, paragraph
43.
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States Parties shall ensure to the maximum
extent possible the survival and
development of the child.

A child temporarily or permanently
deprived of his or her family environment, or
in whose own best interests cannot be
allowed to remain in that environment, shall
be entitled to special protection and
assistance provided by the State.

States Parties recognize that a mentally or
physically disabled child should enjoy a full
and decent life, in conditions which ensure
dignity, promote self-reliance and facilitate
the child's active participation in the

community.

Every child has the right to benefit from

social security, including social insurance.
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Children

in Difficulties
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Migrant children and left-behind children

= ‘Parents go out to work and rarely call home, although they do call home
sometimes, they just ask if we have enough pocket money, but we highly
hope they Care more about our study or our feelings, anhd we wish they
Can cotne back home earlier.

7

Having a sense of sadness, whenh we see other Children with their parents.
s We have to face a strang environment.

* There is ho exact home for us, worrying to become homeless, the house
back home was dismantied and houses in City too expensive to afford.

.- Parents do hot return home, other Kids always laugh at me about it, and
1 Cahnot Cook for myself.

Those who do nhot have parents to (00K after always escape from
school and go to the internet Cafe to play Computer games and that
affects their studying.

our grahdparents give us a lot of pocket money, because there are no
parents here to monitor, ahd we gradually waste our mohey.

Because of having no money, parents have to move to ahother place to
work, childreh are hot only Careless but they also drop sChoo| because
they have ho money ahd so start work early.

F. ..I
r - I-J i L i T L » [
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4.1 Migrant children and left-behind children

Comments

Migrant and left-behind children are deprived of either their family

environment temporarily or normal parental love. They lack care and
education from family and face a bigger growth crisis. Based on our
collected information, many of them suffer from psychological
problems as these children do not have adequate development of
personality and school education and are more likely to be

discriminated and excluded.

& oy Mot O
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Children with disabilities

In the school for the deaf, we all agree that the deaf teachers Can
uhderstand us better. But there are few deaf teachers.

A deaf person is speCial among their relatives, especCially in the rural
area. They Canh be desolated easily. BeCcause of the poor school
conditions, unlike the normal Children, they are hot very well educated,

When the deaf go into the society, they will meet some problems.
Finding a job is much harder for thetn becCause the problem of
communication. That will Cause a bad effect on the children, because
they will worry about their future.

Some of the parents of the deaf
Children do not have a disability of
listening. They don’ t khow sigh
language, so they have a big problem
Of communication in their daily life.
Also, the parents are often hot well | [
educated, so they also have a problem
Of communication in writting

-
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4.2 Children with disabilities

Comments

Children with hearing impairment are a special group as they are
often excluded from activities of ordinary children due to the
potential communication barrier. Therefore, they are more likely to
be subject to discrimination. This exclusion and discrimination
further marginalizes them, making them vulnerable in society.
Article 23 of the Convention states that a child with disabilities has
the right to receive special care and training designed to promote
his or her independence and to live in society in a full and positive
manner. Schools, particularly schools for children with disabilities,
should try their best to realize such rights. Families should provide

proper care according to the physical and mental state of the child.

7 The Committee on the Rights of the Child's General Comment on the rights of children with
disabilities, 2007, UN Documents: CRC/C/GC/9, paragraph 41.
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Street children

They do not have meals to eat and a bed to stay.

The beggar children need our sympathy. They have pressure
fromm the society and their daily life. They have ho guarantee of
food, no home, no good meals, ho playing, no hew Clothes, ho
festivals, ho breakfast made by mom, ho Care Of parents.

We wish we grow up in a harmonious, warm, friendly, mutual
accommodating, lovely, and good family.

We should build a school for homeless school, and let them receive
education, learn knowledge. We should also build equipment for Kids
€0 play. They should have good meals, because they are in a period to

grow up.

—‘ JLHES B indd 82
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43 Street children

o AW

Comments

Street children are a very special group of children. They do not have
access to family, alternative care, and school education. They almost
cannot enjoy any right enshrined in the Convention. Aid and protection
of street children is really complicated as the efforts cover almost all
aspects from family, education, welfare to judicial system. A mature
street child aid mechanism needs to be matched with family, school
and society. The purpose of aid is to make them return to their families
and enter society in the future. But the current mechanism can only
temporarily address the street child’ s issue of survival. Strengthening

the aid and protection of street children remains a daunting challenge.

A Ol e i A O b G il
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Children in Poverty

They don’ t have money to treat diseases, SO they get both
physically and mentally ill.

Parents are drug dealers, although they used to be rich, after a few
years they had lost everything. The Children could hot afford to go
t0 school and they are under a (ot Of stress from family Conflicts
that result from their economic problems. Thus they get bad grades
at school.

Because of family matters they could not afford to pay school
fees so that meant they had to start work at a very young age.
Also some bad people took the Children from the parents ahd
sold the children for money, into the City.

Because the parents took drugs they are bahkrupt so the kids
cah’ t go to school.They got Kicked out of the community by the
policemen becCause they did something illegal.
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4.4 children in poverty

<

Comments

IChildren in poverty are a complex issue as poverty almost
affects every right of the child. Most evident ones include:
the right to the enjoyment of sufficient quality of life specified
in Article 24; the right to life and development in Article 6;
the right to health care in Article 24; the right to receive
education in Article 28, and among others. Furthermore, due

their state of survival, these children’ s rights to not being

-

3

discriminated against (Article 2), the enjoyment of social
security (Article 26), the enjoyment of leisure and recreation
(Article 31), not being trafficked (Article 35), and not being
exploited as child labor (Article 32) would be affected.
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Children from divorced families

The relationship between parents is getting bad too. Their
action will leave a psychological scar oh the children.

1.No one takes Care of the children and educates
them.

2.The divorce causes children to get a low grade, and et
they become lonely and withdrawn.

3.They lose the [ove of their father and mother.

4. They hate the whole world because of the divorce ahd that leads to Crimes.

5.They miss their parents and feel paih and sorrow.

6.They envy other children who get parental Care.

2.They feel so alone and don’ t fee| like there is any family at home.

8.They don’ t want to study, ahd make friehds with bad people. They are also
looked down upon.

9.Sometimes they doh’ t wanht to eat, ahd are hot willing to talk to other Kids.

10.They are full of hate and always feel humiliated.

11.They are disCriminated upoh, which make them suffer physically ahd mentally.

The problems brought by divorce: u__% T
"i

The relationship between the parents is getting worse ahd worse
ahd is causing psychological issues for the child. The child how
doesh’ t waht to socCialize, which is Caused by the family issues.

F. ..I
r - I-J i L i T L - [
86

W JLHES T indd 86 j‘: 2011-10-12 11:09:37 (



| T T —— (. [ |

A Report on Implementation of the United Nations Convention on the Rights of the Child in the People’s Republic of China

O (T O cnsa O () 2g O (31 gt 2 0

4.5 Children with broken families

Comments

Divorce may not necessarily affect the child’ s living standard. But it
has a big psychological impact on the child. The Convention sees
family care as the foundation to ensure the rights of the child. But a
child whose parents are divorced lacks family care to certain extent,
particularly with regard to psychological care. Such impact tends to be
hidden and hard to identify. But, with the child growing up, the impact

will become increasingly obvious.

S8 OO
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Children affected by drugs and AIDS

N

@)

Because of takinhg drugs, some of the parents became AIDS
patient, and the children have also become infected by their
parents when they were borh. Some of these children died just in
a few Years after infection. Even though some are still alive, but
they Can still easily die. They have |ost their ChancCe to grow up
normally like other kids.

Cv
Some of the Children’ s parents go t0 jail beCause of selling drugs.

These Kids hot only become abandoned but have also been |ooked
down upon by other children. They Ve been Called: prisoner’ s
children and heroin seller’ s Children.

1 Because these children don’ t have a place to do activities, get

O

—‘ JLHES T indd 88

education or communicate, the Childreh who have been influehced
by drugs or AIDS are |ooked down oh by others, which |ead them to
a bad way of life, even getting trafficked.

In school, Classmates and teachers realized T m ah AIDS and
then started to ighore me.
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4.6 Children affected by drugs and AIDS

Comments

The influence of drugs and AIDS on a child is
manifested in many ways, including psychology, society
and future development. This is in no way merely a
medical health issue, but an issue that concerns all
types of child rights. Admittedly, an important element of
the issue of drugs and AIDS is that it affects the
realization of the right to health specified in Article 24 of
the Convention. Furthermore, children affected by drugs
and AIDS are often vulnerable. Therefore, it is hard to
realize their right to not being discriminated against
(Article 2) and their right to life and development (Article

6)."

8 The Committee on the Rights of the Child, General Comments, HIV/AIDS and the Rights of the
Child, 2003, UN Documents: CRC/GC/2003/3, paragraph 5-6.

Sy o O

89

W JLEES S indd 89 $ 2011-10-12 11:01:29 (




| T T | —— (. [ |

A Report on Implementation of the United Nations Convention on the Rights of the Child in the People’s Republic of China

Children in difficulties need help
from you, me, and everyone.

(Parents should) communiCate more with Kids and spend more time oh them.

Children with disabilities heed more Care and help, SO that they Can walk out of the
shadow of |onheliness.

Trainings and Campaighs concerning UNCRC. “Law of the People’ s Republic of
China onh Protectioh of Minhors” and family education are heeded. Related laws ahd
mechanisms heed to be further improved.

i
Children need more training to improve their comprenensive 5 ﬁﬁ}
ability, espeCially the sense of self-protection. {. L )
. '}'17?._
|
More children-partiCipation trainhing should be arranged, where 3
Children can learn how to protect their rights. b

Migrant children heed a platform to show themselves and share their stories.
(They need) the goverhment’ s attentioh ahd support.
The goverhment should give some support oh those who Cah’ t afford housing.

The Goverhment heeds to help poor families by giving them money for basic living.
The government should produce more work £or uhemployed people, tO solve our
financCial problem.

Village government anhd Community workers should comprehensively collect
information of every family. If ah underage child go to begging, his family members
shall be punished.

Gtreet children and orphanhs heed more Care ahd protection. Families with
Capacities might be allowed to adopt them.

!. I.
o
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5.1 Health and medical care.........ccooooveveeeeeeeeann. 94
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Environmental
protection

101

W JLHEES T indd 101 j‘: 2011-10-12 11:02:43 (




| T T —— (. [ |

A Report on Implementation of the United Nations Convention on the Rights of the Child in the People’s Republic of China

O P ® O] Oe 2 0 5 G

| ]
I e L L

R B NFILE M D5 Bl B

L e TR, ol i S e ) B e e

'hlﬁ--lﬂ-_hﬂ_-ﬂ

e Rod g e R L L N )
R T Fl . B a e [ e e o

1T ey e L P Y T FLE—.D T L
e et iy vl e

T el Wl A Tl i, A e
W S i £

W e Dl i i s et e e

102

W JLHEES BT indd 102 j‘: 2011-10-12 11:02:46 (




| T T —— (. [ |

A Report on Implementation of the United Nations Convention on the Rights of the Child in the People’s Republic of China

O (D0 gt O (Flaip D st 2 O

Fa 1 AL L | B LT

R Rl e |
el g ]

e #

i w

_ﬂ-i-uﬂ“-t _-l-*

i -
B

W e e Cn o Ll Sl o S e L P md i
TR g S T e e e i T R
e

W VR O VI, & TP T T S .

103

W JLHEES BT indd 103 $ 2011-10-12 11:02:53 (




| T T —— (. [ |

A Report on Implementation of the United Nations Convention on the Rights of the Child in the People’s Republic of China

o SRR P R ] R S SR RS

S TEFES R Y SRR R AP PR e e
P e A g e e e e P
e e L R e L TR TR NP SR S

o e g i e e e e g ey e
bubog oo el gy e By g g gy e emedmli

104

W JLHEES BT indd 104 $ 2011-10-12 11:03:00 (




JLHEES S indd 105

2011-10-12 11:03:01




Our vision

Is a world in which every child attains the right to survival, protection, development and participation.

Our mission
Is to inspire breakthroughs in the way the world treats children, and to achieve immediate and lasting

change in their lives.

Our values are

Accountability — We take personal responsibility for using our resources efficiently, achieving measurable

results, and being accountable to supporters, partners and, most of all, children.

Ambition — We are demanding of ourselves and our colleagues, set high goals and are committed to

improving the quality of everything we do for children.

Collaboration — We respect and value each other, thrive on our diversity, and work with partners to

leverage our global strength in making a difference for children.

Creativity — We are open to new ideas, embrace change, and take disciplined risks to develop

sustainable solutions for and with children.

Integrity — We aspire to live the highest standards of personal honesty and behaviour; we never

compromise our reputation and always act in the best interests of children.

Save the Children

Address: Apartment No.051-052, Entrance 2, Building No.2, Jianwai
Diplomatic Compound, Chaoyang District, Beijing, P.R. China (100600)
Tel: 010-65004408 65006441 85261647-8  Fax: 010-65006554 Save the Children

www.savethechildren.org.cn
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