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This report is submitted by Hemayat and the International Rehabilitation Council for Torture victims. 

About HEMAYAT – Care Centre for Survivors of Torture and War 

Founded in 1995 in Vienna, Hemayat provides trauma therapy and comprehensive treatment for survivors of war and torture. As a non-profit entity, it offers tailored medical, psychological, and psychotherapeutic support, facilitated by interpreters to serve specifically to individuals who have suffered severe traumas. In 2023, Hemayat extended its services to 1,624 individuals, including 227 minors, from 57 countries, amounting to 21,287 hours of support, showcasing its commitment to aiding survivors in overcoming their traumatic experiences and facilitating their integration into society.


About IRCT – International Rehabilitation Council for Torture victims
As a network of some 156 torture rehabilitation centers across 76 countries, we are the world’s largest membership-based civil society organization providing rehabilitation to victims, preventing torture, increasing access to justice and fighting impunity. Our membership supports more than 50,000 torture victims each year to rebuild their lives through holistic medical, psychological, socio-economic and legal rehabilitation.
We help victims tell their stories whether through forensic evidence or by documenting patterns and practices of torture in society, providing an evidence-base for legal, judicial, public and social advocacy. Our network is diverse, but we have a common commitment. Every member is rooted in civil society; each provides services to at least 50 torture victims annually; and each is dedicated to sharing its experiences with others. Together, we are a movement working in solidarity to advocate for the rights of victims, to shine a light on torture wherever it occurs and to end it.



Introduction 

Austria’s commitment to ending torture and impunity, while upholding human rights standards, has been longstanding. The Austrian government ratified the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment in 1987, three years after its adoption by the UN. In 2012, Austria further solidified its commitment by ratifying the Optional Protocol to the Convention, ensuring adequate conditions of detention and submitting to a system of regular visits to places of detention by independent international and national bodies. Besides, Austria is a Member State of the European Union, thereby party of the Charter of fundamental rights and subject to the obligations of European regulations and directives. Austria is also a party to the European Convention on Human Rights (ECHR) since 1958, and this legal instrument has a constitutional status in domestic law. The efforts of Austria to uphold human rights and eradicate torture and ill-treatment are noteworthy, and it is undeniable that progress has been achieved over the last decades. 
However, there is a need for reforms of Austria's framework to address the rehabilitation needs of torture victims more effectively and to rectify the inefficiencies and biases prevalent in the asylum procedures. As domestic legislation complies with international provisions, the primary concern is not with the legislation itself. It is rather with the ineffective implementation of existing regulations that hinders the provision of adequate support for those in need. By complying to procedural requirements with regards to asylum, facilitating training initiatives for public officials, and fulfilling the right to rehbailitation for torture victims, significant improvements can be realized in the experiences and outcomes for vulnerable individuals seeking refuge and rehabilitation in Austria.
In our experience of providing rehabilitation to survivors in Austria since 1995, offering treatment to 1642 persons in 2023, we have observed the following challenges:

I. Article 3 violations with regards to torture victims seeking asylum in Austria 
II. Insufficient training of public officials dealing with asylum claims 
III. Inadequate rehabilitation of torture victims seeking asylum



I. Article 3 violations with regards to torture victims seeking asylum in Austria

In Austria, there are concerning violations of the Convention against Torture, particularly Article 3, which prohibits the return of individuals to countries where they face a risk of torture.  Individuals who have previously suffered ill-treatment in Bulgaria and Hungary are still being returned there, despite the foreseeable risk that it will happen again. Additionally, victims' accounts of ill-treatment during their journey to Austria are not consistently identified nor investigated, underscoring the urgent need for systemic changes to protect vulnerable individuals. The compulsory assignment of asylum seekers to designated accommodations, often in remote areas without adequate transportation or psychological support, imposes undue hardship for participating in their asylum procedure accessing their right to an effective remedy.

Under Article 3, the Convention against Torture states that when a person is in danger or at risk of being tortured if returned to another country, he / she should not be returned. In addition, EU law including the Asylum Procedures Directive (APD), the Dublin III regulation, the Charter of fundamental rights (Article 19) and the ECHR uphold the principle of non-refoulement. EU Member States must ensure that applicants remain in the host country while their application for international protection is processed and must refrain from sending any asylum seeker to another state where there would be a real risk to their right to life, and / or to freedom from torture or cruel, inhuman or degrading treatment or punishment. 
However, it has been observed by Hemayat that Austria violates the principle of non-refoulement. The case of two Afghan nationals who filed an asylum claim and reported suffering ill-treatment during their journey to Austria is particularly concerning. In Bulgaria, they were detained and subjected to ill-treatment by Bulgarian authorities following several deportations to Turkey. They claim to have been severely mistreated to the point of losing consciousness, with injuries primarily to the head area due to heavy blows.  Subsequently, both individuals faced further mistreatment and injuries in Hungary, leading to severe psychological trauma, necessitating hospitalization in a Vienna clinic. According to the Committee’s interpretation of the principle of non-refoulement, any person found to be at risk of torture if returned to a given State should be allowed to remain in the territory under the jurisdiction of the State party concerned so long as the risk persists. Despite their dire circumstances, Austria refused their claims, and they are being returned to Bulgaria. It appears that Austria continues to return individuals back to Bulgaria and Hungary, even though the risk of facing ill-treatment again is foreseeable, personal, present and real (General Comment on Article 3, 2017). This practice raises significant concerns, particularly considering Austria's commitments to human rights and the protection of torture victims who seek asylum.
Unfortunately, this case is not isolated. In October 2023, Hemayat encountered the distressing situation of two victims being returned to Iraq, despite both displaying significant symptoms of post-traumatic stress disorder (PTSD) and depression, including suicidal ideation. The Committee’s general comment n°4 (2017) acknowledges that torture victims require access to specialized rehabilitation services even during an asylum procedure. Therefore, the Committee recommends not to remove torture victims to a State where adequate medical services for their rehabilitation are not available or guaranteed (General comment n°4, para. 22). During the last review of Iraq in 2022, the Committee recognized its insufficient capacity to provide adequate rehabilitation services for survivors. Yet, these individuals were forcibly removed from the vital support network provided by Hemayat: they were receiving psychiatric and psychotherapeutic treatment. The center has maintained communication with one of these victims, and the reports we've received raise serious concerns about the State's capacity to protect torture victims who seek asylum. 

Another issue is linked to the lack of procedures conducted by asylum officials to properly identify torture victims during assessment interviews. Austria's current practices lead Hemayat to do psychological and physical assessment reports for asylum seekers. Such reports underscore the torture experiences reported by the asylum seekers and can be used as evidence in the asylum-seeking process. Thus, these examination reports highlight the critical role of expert assessments in ensuring fair and informed determinations. It is the responsibility of the State to ensure that medical and psychological examinations are accessible to all survivors of torture when their asylum claim is based on past torture and a risk of repetition if returned. Even though the Istanbul Protocol sets an international standard, it is not followed.

The mandatory assignment of asylum seekers to specific quarters poses various problems: the locations, like Fieberbrunn Bürglkopf, are often remote and lead to isolation. Sometimes persons must travel to another city where their asylum case is processed without coverage of travel costs or accommodation. Besides, it can infringe upon asylum seekers’ right to an effective remedy. Prohibitive costs associated with traveling to cities where their cases are processed further complicates the issue, particularly when seekers are living in poverty, thus impeding their ability to access justice

Recommendations
1. Enforce the EU asylum framework and cease Dublin returns to Bulgaria, Hungary, and other EU countries against which suspicions of torture and ill-treatment are substantiated.
2. Fulfill its commitment to comply with international standards upholding the principle of non-refoulement and protect traumatized torture victims from being returned to places without the adequate rehabilitation services. 
3. When suspecting torture or ill-treatment suffered by asylum seekers, conduct interviews in line with the Istanbul Protocol, to document their claims. These interviews should be trauma-informed to avoid possible retraumatization.






0. Insufficient training of public officials dealing with asylum claims

Despite discussions initiated three years ago, progress has been insufficient in enhancing training for public officials involved in asylum procedures. Concerns persist over the qualifications of asylum officers and the lack of consistent application of methodologies aligned with the Istanbul Protocol, indicating a significant gap in the investigation and documentation of torture cases and in fair assessment of survivors’ asylum claims.

While it's encouraging that discussions on enhancing training for public officials, including law enforcement, prison, and immigration officers, as well as judges involved in the custody, interrogation, or treatment of persons deprived of their liberty are ongoing, it appears that advancement has been insufficient. Hemayat's engagement in training asylum officers and BBU personnel, like camp counsellors, psychologists and return counsellors in topics like communication with vulnerable persons, trauma and the provision of trauma-sensitive care, psychological interventions represent a positive stride towards elevating standards. Additionally, it represents a genuine effort to integrate human rights principles and fundamental understanding about the psychological effects of traumatization more comprehensively into their practices. However, the process of fully embedding human rights standards across all relevant sectors remains incomplete.
[bookmark: _Int_rXSAUhxs]The concerns over the qualifications of asylum officers, particularly their lack of formal legal and psychological training, is concerning. Lacks in the areas of cultural sensitivity and diversity are evident and the current level of capacity building provided by the State is insufficient. Reports of victims who had to face stereotypes, xenophobia, and more broadly a lack of awareness and sensitivity of public officers call for better training in this context.
Moreover, reports of asylum seekers being retraumatized during interview procedures highlight the need for a more robust and consistent training framework. The fact that judges handling appeals do not consistently apply methodologies aligned with the Istanbul Protocol when interviewing people who relate having suffered torture and / or ill-treatment indicates a significant gap in the compliance to established guidelines for the investigation and documentation of torture cases. Such measures are essential to safeguard the dignity and rights of individuals seeking asylum and to prevent further traumatization.
Recommendations
1. Implement a comprehensive and ongoing training program for public officials, focusing on legal, psychological, and cultural competency. This training should encompass topics such as communication with vulnerable individuals, trauma-informed care, and implementation of human rights principles. Regular evaluations and updates to training materials should be conducted.
2. Increase resources dedicated to capacity building, including cultural sensitivity and diversity training, to better equip officials in handling diverse asylum cases. 

0. Implementation of Article 14 and rehabilitation of torture victims seeking asylum

Without identification of torture victims, survivors are unable to receive adequate physical and mental support and rehabilitation, and as a result their condition worsens. Due to insufficient human and financial resources, victims of torture and ill-treatment are not receiving the adequate rehabilitation care that they have a right to under article 14 and which is crucial in helping them recover physically and mentally from torture. 

The European Reception Directive (2013/33/EU), which creates obligation for Austria as an EU Member State, establishes standards for receiving applicants for international protection. It obliges Member States to offer adequate support, including medical and psychological treatment, to survivors of violence and torture. It requires the prompt identification of these vulnerable groups within the asylum process and addressing their special reception needs (legal and social support, prevention of re-traumatization, etc). Unfortunately, Austria does not have a uniform protocol for trauma assessment that would enable the systematic identification of torture victims among the larger asylum seeker population. Studies in other European countries indicate that without effective trauma assessment, torture victims can take many years (often more than 10 years) before they disclose their torture trauma due to the psychological effects of torture. The lack of early intervention and appropriate treatment for trauma can lead to its progression into chronic conditions, which is likely to be more difficult to recover from as time passes.

Without an adequate identification of torture victims and their needs, they will not receive timely rehabilitation support and they risk being put through re-traumatising treatment in the asylum process because their trauma is not taken into account. Reform is required to address these critical gaps effectively, ensuring that torture victims receive the necessary care and support from the onset of their asylum application process.

Further, the extended duration of interviews (sometimes up to 8 hours) has a retraumatizing effect on torture victims. In addition, Hemayat's experience with a long waiting list for psychotherapeutic treatment (more than 500 people, including torture survivors, currently waiting), sometimes up to a year, underscores a significant gap between the need for legally mandated rehabilitation services and the available resources. Despite receiving funding from the Asylum, Migration, and Integration Fund (AMIF) and the Austrian statutory health insurance (ÖGK), the current financial and service provisions like Hemayat are inadequate for meeting the demand leading to waiting times of up to one year for torture survivors to access individual psychotherapy. Although asylum seekers do have health insurance in Austria and could theoretically access health services like psychiatrists or psychotherapists, often this is not possible due to the language barrier and the missing specialization. 

Besides, the mandatory assignment of asylum seekers to remote accommodations places undue strain on vulnerable persons, who face challenges to integrate and find professional and social opportunities. The lack of psychological support during this process worsens the situation, because limited resources impose a choice between participating in their asylum procedures or taking care of themselves. However, it is noteworthy that Austria swiftly integrates children whose parents are awaiting international protection into the Austrian school system. This prompt inclusion is a commendable practice that helps alleviate some of the challenges faced by asylum-seeking families. 

Recommendations

1. Establish and implement a uniform and systematic trauma assessment methodology to identify torture victims.
2. Adjust the duration of the interviews to accommodate the capacity of the asylum seekers.
3. Enhance national support structures and funding mechanisms to fulfil its obligations toward the rehabilitation of survivors, including timely access to medical and psychological support, regardless of geographical limitations.
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