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26th session of the CRPD Committee
Replies to the List of Issues by Organizations of Persons with Disabilities in Jamaica
Introduction
1. [bookmark: _GoBack]The Combined Disabilities Association, Jamaica Society for the Blind, Jamaica Association on Intellectual Disabilities and Jamaica Association for the Deaf jointly submit this report to supplement the periodic report and the Replies to the list of issues submitted by the government of Jamaica to the Committee on the Rights of Persons with Disabilities (the Committee) for the country’s review during the Committee’s 26th Session. 

2. The report responds to the list of issues in relation to the initial report of Jamaica and makes recommendations for the Committee’s consideration during the constructive dialogue with the State. We hope that this information shall be helpful and beneficial to the Committee during the constructive dialogue with State.
Purpose and general obligations (arts. 1–4)
	1.   Please describe the efforts taken by the State party to ensure that the concept of disability in its legislation is fully in line with the human rights model of disability enshrined in the Convention, particularly in the National Policy for Persons with Disability and the Disability Act (2014). Please inform the Committee of the progress made towards domestication of the Convention and the extent to which persons with disabilities can invoke its provisions in court proceedings.
2.   Please inform the Committee on the efforts made by the State party to ensure the meaningful consultation and effective participation of representative organizations of persons with disabilities in decision-making, especially on matters that affect them.
3.   Please explain the efforts taken to repeal all derogatory language related to disability in laws and policies, such as “insane” and “of unsound mind”.


3. Jamaica is yet to harmonise definitions to ensure the social model and human rights-based approach to disability. In its State report, the State provides definitions of ‘disability’ and ‘persons with disabilities’ as defined in the National Policy for Persons with Disabilities and the Disabilities Act, 2014 (the Act) respectively. The definition in the National Policy for Persons with Disabilities as described by the State uses words such as ‘normal human being’ and ‘lack of ability’ which may imply negative stereotypes and essentially places one’s impairment as a limiting factor to being able to carry out day to day activities as opposed to environmental barriers being the limiting factor.[footnoteRef:1] [1:  Para 27, Initial report submitted by Jamaica under article 35 of the Convention, due in 2010, CRPD/C/JAM/1 (hereinafter State Report). ] 

4. Similarly, despite the Disabilities Act, 2014 borrowing part of the good practice from the CRPD, the definition omits key aspects [interaction with various barriers] and thus depicts that impairment hinders limits the individual from full and effective participation in society, on an equal basis with other persons.[footnoteRef:2] [2:  Para 27, State report. ] 

5. Regarding use of derogatory terms, in its reply to the list of issues, the State acknowledges that the Mental Health Act, 1999 is inconsistent with the CRPD and that amendments are underway to review the law. The Mental Health Act, 1999 still has provisions that refer to persons with psychosocial disabilities as those of ‘unsound mind’ or ‘insane’. These terms are also embedded in the Constitution. Article 37 (2) © and 40 (2) (f) uses the terms ‘insane’, ‘unsound mind’ and ‘criminal lunatic’ to refer to persons with psychosocial disabilities. The Property (Rights of Spouse) Act uses ‘mentally incapacitated’ in reference to persons with psychosocial disabilities.[footnoteRef:3] [3: Section 8 (2), Property (Rights of Spouse), Act] 

6. On meaningful and effective participation of persons with disabilities and their representative organizations, persons with disabilities are represented on the Advisory Council of the Jamaica Council for Persons with Disabilities (JCPD) which advises government on matters relating to persons with disabilities.  Additionally, persons with disabilities have also been appointed on a few government-appointed boards, committees and working groups.
7. Persons with disabilities and their representative organizations are also called upon to assist in the development of and/or review of national policies and agency related policies such as the Beach Access Policy and the Human Resources Policy respectively. Persons with disabilities were actively involved in the drafting of National Policy on Disabilities and the Act. For instance, during the drafting of Disabilities Act, 2014, the drafting Committees were chaired by a person with disability and representatives of different organizations of persons with disabilities. 
8. Persons with disabilities were strong advocates for the amendments to the Road Traffic Act which permitts persons who are deaf and those with physical disabilities to apply for, and upon demonstrating their competencies, to be provided with a driver’s licence.  
9. As part of the civil society organizations of and for persons with disabilities are, individually and as part of civil society groups, invited to various government organized forum on national issues where they are able to share their views.  However, deaf persons are usually left out of these dialogues due to lack of sign language interpretation.
Recommendations
i. State should repeal all sections in the legislation that use derogatory terms including Article 37 (2)(c) and 40 (2) (f) of the Constitution, Section 8(2) of the Property (Rights of Spouse) Act, and the Mental Health Act, 1999. 
ii. State should prioritize review of the definition of persons with disabilities in the 2014 Disability Act 2014 and the National Policy on Persons with Disabilities, 2000 and ensure that definition of ‘disability’ and ‘persons with disabilities’ is in line with the human rights model and the Convention. 
iii. State should provide structured mechanisms of meaningfully engaging representative organizations of persons with disabilities including those in rural areas and establish means to support establishment of representative organizations of persons with disabilities 
iv. State should ensure that consultative forums are inclusive, accessible and that reasonable accommodation to guarantee effective and meaningful participation including provision of sign language interpretation and ensure earmarked budgets for these costs. 
Equality and non-discrimination (art. 5)
	4.   Please provide information on measures taken to:
  	(a)      	Adopt comprehensive anti-discrimination legislation that includes the denial of reasonable accommodation as a prohibited form of discrimination on the basis of disability and measures to prevent multiple and intersectional discrimination faced by persons with disabilities, particularly women, girls and persons with psychosocial or intellectual disabilities;
  	(b)      	Implement specific measures, including affirmative action measures for jobs in the public sector to be reserved for persons with disabilities, and for housing to be reserved for purchase by persons with disabilities;
  	(c)      	End cultural practices that discriminate against persons with disabilities, particularly women and girls with disabilities.


10. The Disabilities Act, 2014, provides a comprehensive equality and non-discrimination framework. The Act explicitly recognizes denial of reasonable accommodation as constituting discrimination on basis of disability.[footnoteRef:4] Further the Act explicitly provides that of one of its principal objects is  to ‘prevent or prohibit discrimination against a persons with a disability.[footnoteRef:5] Further, the Act establishes Disabilities Rights Tribunal Framework, an institutional framework that receives complaints and investigates discrimination related cases.[footnoteRef:6] Additionally, the Act has a specific section on ‘protection from discrimination’. Section 25 provides that ‘a person with disability shall not, by reason of such disability, be subject to any form of discrimination’. The Act also prohibits discrimination on basis of disability in education[footnoteRef:7], employment[footnoteRef:8] and participation in political life.[footnoteRef:9]  [4: Section 2(1), Persons with Disabilities Act.]  [5:  Section 2(1), Persons with Disabilities Act.]  [6:  Section 15, Persons with Disabilities Act. ]  [7:  Section 26(1), Persons with Disabilities Act. ]  [8:  Section 29 (1), Persons with Disabilities Act.]  [9:  Section 32, Persons with Disabilities Act.] 

11. Despite these progressive developments, the anti-discrimination law fails to comprehensively protect persons with psychosocial disabilities. Section 36 of the Act excludes persons with psychosocial disabilities from the protection of the anti-discrimination clause in Section 35 of the Act on political participation based on the interpretation of the Mental Health Act.  Other laws include the Constitution which besides not explicitly including ‘disability’ as one of the prohibited grounds, it also excludes persons with psychosocial disabilities from exercising political rights.
12. Further, the Road Traffic Act, 2018 contains discriminatory fitness criteria for issuance of driving licence. Section 22(b) requires that an application for permit or driving licence to include a ‘medical certificate from a duly qualified medical practitioner, in the prescribed form, certifying that the applicant does not have a prescribed disease or disability’. Section 22 (2) introduces exemptions for one to qualify for a driving licence. While this criteria introduces a concept of reasonable accommodation, the provision of the Act places the burden of proof to a person with disabilities as opposed to the administration providing appropriate support to the person to be able to access a driving licence. This criteria is cumbersome and may result to many persons with disabilities being locked out despite qualifying for driving. Section 22 (2) states ‘(….) the Authority shall not grant to the applicant, a permit or driver’s licence unless the Authority is satisfied that the applicant is fit to drive a motor vehicle that has been modified so as to allow the applicant to operate the motor vehicle despite his disease or disability.’
13. In connection to article 5(4) CRPD, the State reports about measures taken to ensure that 5% of houses are allocated to persons with disabilities through the National Housing Trust (NHT). The State highlights that The Housing Trust provides a’ special loan and a grant of JMD$150,000.00 (approximately USD $1,067.31) to NHT mortgagors with disabilities or to mortgagors who reside with and care for a family member who is disabled, to retrofit or upgrade the dwellings for accessibility’.[footnoteRef:10] However, this approach only benefits those who have an income or those with family members who can complement their income. The vast majority of persons with disabilities are left out due to prohibitive costs of mortgage and loan interests. Additionally, stereotypes and misconceptions among landlords locks out persons with disabilities from renting out some of the housing properties  [10:  Para 11, Replies of Jamaica to the list of issues, CRPD/C/JAM/ RQ/1.] 

14.  In 2013, the Committee on Economic and Socio-Cultural Rights (CESCR Committee) commended the State for the Charter of Fundamental Rights and Freedoms in April 2011, but also raised concern at the narrow scope of prohibited grounds for discrimination, which is limited to “(i) being male or female; (ii) race, place of origin, social class, colour, religion or political opinions”, thus failing to prohibit discrimination on the basis of other grounds, such as ‘disability’.[footnoteRef:11]  [11:  Para 8, Concluding observations on the combined third and fourth periodic reports of Jamaica, adopted by the Committee at its fiftieth session (29 April–17 May 2013), E/C.12/JAM/CO/3-4.] 

15.  On institutional framework, in its State report, the State extensively describes the role of the Disability Tribunal.[footnoteRef:12] However, the State does not provide information on operationalization of the Tribunal and whether since 2014 there have been any complaints that have been received and resolved through this mechanism. The State also fails to describe existing legal gaps and inconsistencies in the Constitution and subsidiary legislation such as the Disability Act, Road Traffic Act and the Mental Health Act.  [12:  Para 39, State Report.] 

Recommendations:
i. Harmonise existing laws including Section 36 of the Disability Act, Section 22(b) and 22(2), Constitution and ensure persons with disabilities including persons with psychosocial disabilities are comprehensively protected by the anti-discrimination law 
ii. Operationalize the Disability Tribunal including ensuring adequate funding and personnel to receive and investigate disability discrimination cases. 
iii. Ensure full implementation of the 5% housing quotas and that housing is available to all regardless of economic status
Women with disabilities (art. 6)
	5.   Please provide information about measures taken to:
  	(a)      	Empower women and girls with disabilities as rights holders, including efforts to consult with and include representative organizations of women and girls with disabilities in decision-making processes concerning all matters that affect them;
  	(b)      	Remove specific barriers faced by women and girls with disabilities in gaining access to justice, particularly for women and girls with psychosocial or intellectual disabilities.


16. According to the 2001 Census, 50.8% women reported to have some form of disability compared to 49.2%.[footnoteRef:13] Similarly, in 2014, the JSLC survey indicated that 54% women reported to have some form of disability.[footnoteRef:14] The JSLC survey further indicated that ‘more women than men acknowledged having multiple disabilities, intellectual disability, learning disability and speech only’.[footnoteRef:15]  [13:  Jamaica Council for Persons with Disabilities et al, ‘Situational Analysis of Persons with Disabilities in Jamaica, I AM ABLE’( Hereinafter Situational Report),pg 11, available at < https://www.unicef.org/jamaica/media/2221/file/I%20Am%20Able:%20Situational%20Analysis%20of%20Persons%20with%20Disabilities%20in%20Jamaica.pdf> ]  [14:  Situational Report, pg 11.]  [15:  Situational Report, pg 11.] 

17. In its reply to the List of issues, the State reports that there are various laws that protect women with disabilities from discrimination including the Maternity Act, the Property (Rights of Spouse) Act and Charter of Fundamental Rights and Freedoms (Constitutional Amendment) Act 2011. However, these acts do not explicitly refer to women with disabilities. Additionally, the Disabilities Act, 2014, does not explicitly include specific provisions on women with disabilities nor does it identify women as facing multiple discrimination. 
18. With regards to women and girls with disabilities participation in decision making, the State reports that women with disabilities are represented in national Boards and Committees. However, the State does not provide disaggregated data on number of women with disabilities represented in these committees. Only a small percentage of women with disabilities are involved. Rural women are at the greatest disadvantage regarding inclusion and empowerment. Although Jamaica has signed the CEDAW, majority of women with disabilities are not aware of this convention nor are they being informed.
19. On access to justice, women with disabilities do not often use the justice system due to lack of accessibility and procedural accommodations. Provisions such as sign language interpretation and captioning are lacking. Persons who are blind and those with intellectual disabilities at times fear reporting to the police because of the issue of identification of perpetrators and articulating their problems respectively. Information produced by the Bureau of Gender Affairs are not always in accessible formats for their understanding.
20. On training of justice system officials, training programmes are mainly carried out by non-governmental organizations, including Jamaicans for Justice and the U.N Women under the ‘Spotlight initiative project’. Organizations which focus on children and women with intellectual disabilities are also teaching them about their rights, sexual health and how to identify abusers, prevent and report abuse as women and girls with intellectual disabilities are disproportionately affected by sexual and gender based violence.  On prosecution of cases and redress, the view of the community of people with disabilities and other support individuals are that the penalties handed down do not present a deterrent

Recommendations
i. States must act upon all offences against women with intellectual disabilities with deemed with “diminished capacity” in relation to decision making be treated harshly in court as any other sexual assault/offence. 
ii. That disability being included in the diversity training of police officers as a policy.
iii. States must ensure provision of all accommodations, including procedural accommodations at courts, are needed to support women who may lack the communication skills to adequately represent themselves to address injustices against them.
iv. Develop targeted awareness training for persons with disabilities.
Children with disabilities (art. 7)
	6.   Please describe:
  	(a)      	Measures to ensure that the opinions and views of all children with disabilities are given equal weight in accordance with their age and maturity, on the decision-making processes that affect them, including mechanisms to protect their rights;
  	(b)      	Progress in expanding the Early Stimulation Programme outside of Kingston and Portland;
  	(c)      	Progress and the results so far of the project “Strengthening the Inclusion of Children with Disabilities 2017–2019” and on other measures to combat inequality in the treatment of children with disabilities


21. In its replies to the list of issues, the State reports that children with disabilities aged 0-6 years are excluded from participation in decision making process on the basis of disability.[footnoteRef:16] The State does not provide details on how children at this age are supported to learn to express themselves from an early age. There are however activities that include the participation of children with disabilities who fall in the 13 – 17 age group. [16:  Para 18, Replies of Jamaica to the list of issues,CRPD/C/JAM/RQ/1.] 

22. Further, State reports that children with disabilities have been enrolled in the Early Stimulation Programme (ESP). However, majority of children with disabilities are not in this programme. While working to achieve its objective, the ESP is under-resourced especially in provision of the varying therapeutic support as there are inadequate numbers of therapists and specialists and are in three of the fourteen parishes.  This leads to long waiting periods for assessment, early identification, and intervention.
Recommendations
i. Expand the services of the ESP by establishing more centres, and hence more professionals; and provide more resources to the provision of services, including but not limited to support for organizations such as Community-Based Rehabilitation Jamaica to increase their services to the rural parishes which are under-served by the ESP.
Awareness-raising (art. 8)
	7.   Please provide information on:
  	(a)      	The inclusion of persons with disabilities and their representative organizations in governmental awareness-raising programmes, including their impact on the society in general;
  	(b)      	Public education and sensitization programmes on the rights of persons with disabilities in the community and measures to combat stereotypes and prejudices against persons with disabilities, including the role of the media in awareness-raising campaigns.




23. Government’s awareness-raising activities are sporadic and often response to issue based. A few structured approaches have been implemented. However, most of these awareness programmes, specifically the electronic media, often do not include persons with disabilities and where they are included, it is mostly with persons from the Kingston metropolitan areas.  Persons with disabilities who reside in rural parishes are often excluded. 
24. Indeed, a recent study on situation of persons with disabilities indicate that only few people are aware of the National Policy for Persons with Disabilities and the Disabilities, Act 2014.[footnoteRef:17] The report states that in a national survey, about 70% of the population interviewed did not have knowledge on the Disabilities Act while only 5.3% indicated having ‘substantial knowledge of the Disabilities Act, 2014.[footnoteRef:18] [17:  Situational Report, pg 21.]  [18:  Situational Report, pg 21.] 

25. The awareness-raising campaigns have been increased since the announcement of the effective date of the Disabilities Act (2014); and plans to intensify and expand these are being made both by the state and organizations of and for persons with disabilities.
 
Recommendations
i. State should intensify campaigns on rights of persons with disabilities including among people in rural areas. These programmes should be implemented jointly with organizations of and for persons with disabilities. 
Accessibility (art. 9)
	8.   Please inform the Committee on:
  	(a)      	The timeline to enact the Building Act and a new national Building Code and resources allocated to ensure that persons with disabilities have access to buildings, transportation and other facilities and services open or provided to the public, and to information and communication technologies;
  	(b)      	Any plans to reactivate the Jamaica Library service, which assists persons who are blind and visually impaired to read and access the Internet;
  	(c)      	Measures to enforce the existing Building Code by the parish councils, particularly to implement the accessibility of parking spaces, including by enforcing sanctions for lack of compliance with accessibility standards.



26. Accessibility is provided for under section 36 and 37 of the Persons with Disabilities Act, 2014 and the Building Act, 2018. However, the Act has taken close to seven years to be enforceable, coming into effect on 14th January 2022. While the Building Act has been enacted and has been operational since January 2019 compliance is minimal and where it occurs, often the correct specifications are not used. There are educational, health, paramedical institutions that are not compliant with the building code as many were constructed years ago and little effort has been made to renovate same with these features in mind, despite an island-wide accessibility audit being undertaken years ago.  Additional challenges include lack of compliance data from the municipalities. To date none of the fourteen municipalities has documented whether the sections of the building code relating to physical accessibility is being adhered to.  
27. The physical accessibility also seems mainly focused on ramps and grabrails with little attention to rails with tactile demarcations, non-skid tiles, a combination of light and buzzers and/or automatic sensor operated doors among others. Open manholes, broken bridges and excavations left unprotected have resulted in a number of individual accidents as persons with physical and visual disabilities traverse the public thoroughfares. Only a few have received any kind of compensation after prolonged investigations.
28. With regards to transport, there are approximately four operational wheelchair accessible buses which ply three main (selected) routes within specified hours mainly to facilitate school children and workers who use wheelchairs in the country’s capital and immediate environs. These buses do not operate in the rural parishes which constitute approximately 80% of the country’s land mass as transportation in these areas are mainly privately operated and include taxicabs and small buses that are not wheelchair accessible.  Benefits such as concessionary bus –fares and reserved seating are also only for buses within the country’s capital and its immediate environs thereby benefiting only residents with disabilities within these areas. 
29. Limited number of buses and routes as well as operational hours drastically limits the ease and independence of movement of persons with disabilities; especially those with mobility disabilities. Others with mobility disabilities rely heavily on expensive taxicabs who invoke their own rules, such as charging for transporting the wheelchair. A few complaints have been made but no direct action has been taken by the authorities. Further, some of the wheelchair users do not report these cases with fear of being denied access to buses by the drivers especially in rural parishes.
30. Access to information, including public information, is far from being ensured to persons with disabilities. In particular, while laws are available on a variety of websites, many persons with disabilities do not have the technological apparatus, or if they do the data to access these websites. These laws are in legal language and therefore are not always clear to the public.
31. Access to communication technology is inadequate. The government through the Ministry of Education, the Jamaica Council for Persons with Disabilities (JCPD) and privately owned tele-communication companies have assisted a significant number of children in acquiring tablets especially since the covid-19 pandemic. However, majority of children with disabilities do not still have these devices including computers and phones.
Recommendations
i. In line with the Building Act and the Persons with Disabilities Act, each municipality should ensure building plans are accessible and that a strict deadline is issued and enforced in case of non-compliance. The government should implement a housing programme that assists the majority of persons with disabilities who are low-income earners including providing renovations for homes. 
ii. The government should include the purchase of a set number of wheelchair accessible buses in the scheduled acquisition of buses for the public transportation system.
iii. Ensure that simplified versions of laws are placed alongside the original; or directions to a link to access the simplified version. A copy in braille should also be placed at strategic locations that are accessible to persons who may require this format.
iv. There needs to be an electronic/technological system established by the Jamaica Constabulary Force to allow deaf persons to communicate effectively with the security/emergency such as the police, Office of Disaster & Emergency Management (ODPEM), fire departments, the Women’s Centre/Crisis Centre, etc.
v. The most recent audit of the health institutions/facilities should be reviewed, and another audit carried to ascertain compliance with accessibility standards.  Where compliance is absent, a plan to address them as soon as practicable.
vi. The USF should conduct a survey of the impact of assistive technologies in the library service and their usage. Where the results are low, then actions should be taken to address the challenges being experienced by persons with disabilities who the programme was designed to serve.
Situations of risk and humanitarian emergencies (art. 11)
	9.   Please provide information on:
  	(a)      	Existing protocols ensuring that the requirements of persons with disabilities, particularly children, are prioritized in emergencies, including measures to consult with and include representative organizations of persons with disabilities in the response procedure of the Office of Disaster Preparedness and Emergency Management to natural disasters or humanitarian emergencies;
  	(b)      	Plans to adopt a disaster-reduction strategy that provides for accessibility and inclusion of persons with disabilities in all situations of risk, in line with the Sendai Framework for Disaster Risk Reduction 2015–2030.


32. In its replies to the list of issues, the State reports that persons with disabilities are always among the first group to be contacted in case of disaster.[footnoteRef:19] However, in reality, greater awareness of the protocols as they relate to disability and disaster, or climate change are inadequate.  For example, while the Office of Disaster Preparedness and Emergency Management (ODPEM) includes persons with disabilities in their programmes, where there is an imminent hazard, e.g. hurricane, representatives of organizations of and for persons with disabilities are not normally consulted. [19:  Para 31, Replies of Jamaica to the list of issues, CRPD/C/JAM/ RQ/1.] 

33. In most cases, organizations of persons with disabilities reach out to ODPEM and despite these efforts, support to persons with disabilities does not adequately address the needs of persons with disabilities and others do not receive support at all.  
Recommendations
i. ODPEM needs to ensure that national disaster plan is circulated to all organizations of and for persons with disabilities.
ii. The ODPEM should develop a comprehensive database on persons with disabilities living in disaster prone areas to enable them to effectively respond during situations of emergencies and humanitarian situations.
iii. A national early warning system needs to be implemented and this should be linked with persons with disabilities. The system should be inclusive and take in to account different accommodation needs of persons with disabilities in all their diversities. For example, sound and lights would be critical to accommodate those who are deaf and those who are blind or those with low vision.  
Equal recognition before the law (art. 12)
	10. Please provide information on:
  	(a)      	Measures to amend the Mental Health Act and eliminate all forms of substituted decision-making and practices that limit the legal capacity of persons with disabilities, including in relation to making a will and entering into contracts, and taking decisions that affect their lives, especially affecting persons with psychosocial or intellectual disabilities;
  	(b)      	Measures in place to facilitate supported decision-making in line with the Committee’s general comment no. 1 (2014) on equal recognition before the law.


34. In its state report, the State recognizes that the Constitution guarantees everyone the right to equal recognition before the law.[footnoteRef:20] The State further recognizes that Article 13 3(g) of the Charter of Fundamental Rights and Freedoms (Constitutional Amendment) Act, 2011, and the Mental Health Act permits substituted decision-making in property management, marriage, financial management, health, contract management among others.[footnoteRef:21] Article 11(2) of the Mental Health Act permits third parties to consent on behalf of a person with psychosocial disabilities in a situation where the person is ‘unable to consent’. This provision exists without safeguards on how will and preferences of persons with psychosocial disabilities will be taken into consideration and instead confers full authority to a relative to make the decision. Article 29 of the Mental Health Act, on property management allows ‘if the Court is satisfied by evidence (medical and otherwise) on affidavit that the patient is incapable by reason of mental disorder of managing and administering his property and affairs’. [20:  Article 13 3(g), Charter of Fundamental Rights and Freedoms (Constitutional Amendment) Act, 2011 ; see also Para 79 State report.  ]  [21:  Para 89, State report] 

35. Section 8(2) of the Property (Rights of Spouse) Act permits courts to dispense decisions where one of the spouse is ‘mentally incapacitated’. These provision presumes that a person with psychosocial disabilities may not be able to give consent based on the person’s mental capacity. This presumption is discriminatory and permits third parties to make property decisions on behalf of a person with psychosocial disabilities without necessary considering their will and preferences. 
36.  In its replies to the List of Issues, the State only reports from a general perspective that efforts are underway to amend the Mental Health Act and provides a timeline of December 2020. The State however fails to provide details of whether there are efforts to harmonize all laws that restrict legal capacity of persons with psychosocial disabilities including in property management, marriage, and financial management.
37. The State also fails to demonstrate complementary measures beyond the legal reforms such as awareness raising, introduction of supported decision-making models and empowerment of persons with psychosocial disabilities to exercise their legal capacity as provided for in the Constitution. 
38. Currently there are organizations such as Committee for the Upliftment of the Mentally Ill (CUMI) and MENSANA who have services to persons with psychosocial disabilities including rehabilitation, day and night shelter and support groups among others. 
Recommendations
i. The State should fast track the review of the Mental Health Act and harmonize all laws including Article 13(3)(g), Charter of Fundamental Rights and Freedoms (Constitutional Amendment) Act, Section 8(2) of the Property (Rights of Spouse) Act to guarantee equal recognition before the law for persons with psychosocial disabilities. 
Access to justice (art. 13)
	11. Please provide information on:
  	(a)      	Measures taken to provide accessibility for persons with disabilities in all areas of law and at all levels of judicial and administrative procedures, with information in accessible formats, as well as to ensure physical accessibility of court buildings and all judicial facilities;
  	(b)      	Measures to provide procedural accommodations, and gender- and age-appropriate accommodations in judicial proceedings for persons with disabilities;
  	(c)      	Programmes for the systematic and continuous training of judicial and police personnel on the Convention and the requirements of persons with disabilities, including sign language;
  	(d)      	Steps to implement the recommendations from the consultation on justice reform, particularly those relating to the revision of legislation and regulations.




39. Adequate access to justice for persons with disabilities remains a challenge for many persons with disabilities. We acknowledge that strides have been made, and that the establishment of a Disability Tribunal (DRT) will further improve access to justice as it relates to discrimination. There are however still challenges with physical access to courthouses and some prisons, communicating with the police on the road and within police stations, especially for those who are deaf persons and persons with intellectually disabilities. Requirements on credible evidence and witness have locked out many persons with visual disabilities from the justice system, majority choosing not to report cases to the police.
40. Training of justice system officials is inadequate. Occasional trainings have been conducted by the JCPD, University of the West Indies Centre for Disability Studies (UWICDs), the Combined Disabilities Association, Jamaican Association on Intellectual Disabilities and the Jamaica Association for the Deaf. Currently there are no ongoing trainings and thus new recruits do not always benefit from these trainings. There needs to be a concerted effort to bridge this gap.
Recommendations
i. All judicial officers should be trained on issues of persons with disabilities including on provision of procedural accommodations including sign language interpretation to ensure persons with disabilities effectively engage with the justice system.
ii. Procedural accommodations should be provided to persons with disabilities including those with visual disabilities and intellectual disabilities to enable them report cases and engage with the justice system as witnesses.
iii. Sign language needs to be included in the training curriculum of police officers and a list of interpreting services be available at police stations for them to contact should the need arise.
iv. State should establish focal point desks to address issues of persons with disabilities in correctional facilities.
Freedom from exploitation, violence and abuse (art. 16)
	15. Please provide information about:
(a) Concrete measures to prevent and protect persons with disabilities, especially women, children and persons with psychosocial or intellectual disabilities, from any form of exploitation, violence and abuse, in all settings, including at home and in institutions;
  	(b)      	Provisions to make shelters for victims of exploitation, violence and abuse universally accessible, particularly for women with disabilities;
  	(c)      	Adequate measures taken to train police, prison and judicial officials, social workers, health professionals and other interlocutors working with persons with disabilities on identifying and responding to cases of exploitation, violence and abuse.
16. In line with Sustainable Development Goal 5.2 on the elimination of all forms of violence against women and girls in the public and private spheres, including trafficking and sexual and other forms of exploitation, please provide statistical data and information on gender-based violence against women and girls with disabilities and on any programmes designed to protect and support women and girls with disabilities who are victims of gender-based violence, particularly women and girls with psychosocial or intellectual disabilities.



41. In its reply to list of issues, the State reports that the Ministry of Justice has been rolling out trainings on how to deal with human rights issues. However, the State does not explicitly demonstrate how issues of persons with disabilities are mainstreamed in these programmes. The State also does not provide information on status of availability and accessibility of shelters for victims of violence.
42. Protection of women and girls with disabilities from all forms of abuse has not been prioritized. For example, the government operated, and privately owned centres have very little experience dealing with women disabilities. The centres are not physically accessible, and the employees are not trained on sign language interpretation hence making it difficult to communicate with deaf persons and maintain their privacy. Analysis of the those accommodated within these shelters reveal that women with disabilities who experience abuse or become pregnant as teenagers are not accommodated within the centres.
43. Children with intellectual disabilities, especially those with high support needs experience significant challenges related to getting access to placement within a government facility. Yet majority of them experience some form of abuse. [footnoteRef:22] [22:  Situational Report, pg 36.] 

44. Additionally, our analysis of the Centre for Investigation of Sexual Offences and Child Abuse data reveal that while data is collected and disaggregated by age and gender, explicit disaggregation by disability is missing. This makes it difficult to design strategies and track efforts on redress for victims of sexual violence. Indeed, the state acknowledges that disaggregated data by disability is currently missing.[footnoteRef:23] [23:  Para 48, Replies of Jamaica to the list of issues, CRPD/C/JAM/ RQ/1.] 

Recommendation
i. State should ensure that shelters are available and accessible to persons with disabilities, including children with intellectual disabilities, who have been subjected to violence, abuse or exploitation.
ii. State should ensure that disaggregated data including by disability is publicly available. 
Living independently and being included in the community (art. 19)
	17. Please provide information about:
  	(a)      	Measures to implement the right to live independently and be included in the community, including the right to choose freely where and with whom to live;
  	(b)      	Measures to deinstitutionalize persons with intellectual disabilities from mental health facilities and provide them with services for supported living in the community;
  	(c)      	Disaggregated data on the number of persons with disabilities living in institutions and plans for the deinstitutionalization of persons with disabilities, including public policies, strategies and programmes, and resources allocated to establish and develop community support services for persons with disabilities, such as personal assistance, at the national and local levels.



45. With only 12% - 15% of persons with disabilities meaningfully employed, majority of persons with disabilities are unable to choose where and how they live except for those who have strong family support and choose to live with them.[footnoteRef:24] Otherwise, the choice of where to live is dependent on individual’s ability to purchase or pay rent and as many are on the low to intermediate income scale, their choices are limited to lower income or inner-city communities. Those who are unemployed and are without family support reside in government and privately managed homes or shelters. [24:  Brian Walker, ‘Low employment rate among skilled disabled Jamaicans’, available at <
 https://jamaica-gleaner.com/article/lead-stories/20180727/low-employment-rate-among-skilled-disabled-jamaicans>
] 

46. On the matter of housing, the National Housing Trust (NHT) reserves 5% of housing solutions in each scheme for persons with disabilities.  In previous years, the 5% would be acquired by persons with disabilities as the prices were affordable based on the cost, often made possible by a policy of reduction in interest rate for persons with disabilities. Unfortunately, with the escalation in the cost of materials, land, and labour the prices of the houses have escalated way beyond the affordability of the vast majority of employed (a criterion for application) persons with disabilities and the mortgages are too high.  This has reduced the number of persons acquiring houses through this method with many still residing with families, friends or in rental arrangements and others forced to live in deplorable conditions. 
47. Many persons with intellectual disabilities earn below the minimum wage and are therefore unable to contribute to the NHT housing programme or save adequate amount in building society and other financial institutions to acquire a home. It is noteworthy that individually and in arrangements with government, the Food for the Poor, a civil society organization provides housing free of cost to persons with disabilities who have legal access to land (either by gift, lease, or purchase). The number of beneficiaries is few due to the prohibitive criteria of land ownership as majority of persons with disabilities are not landowners. It is also difficult to acquire housing through rental or lease as landlords are often averse to leasing their properties to persons with disabilities for fear of their perception of inability to sustain the payment of rental or care and protect the property form damage or destruction by hazards such as fires and hurricanes.
Recommendation
i. State should design an inclusive criteria that does not exclude any group of persons with disabilities including reviewing of the current criteria of mortgages and land ownership as requirement for accessing mortgages and the financial provision through the government’s Public Assistance programmes.
ii. State should ensure full implementation of the 5% housing quotas including ensuring that the affordable houses built by the National Housing Agency of Jamaica are available to persons with disabilities.
iii. Persons with intellectual disabilities should be specially considered for housing support as often their income does not afford them the capacity to contribute to housing schemes such as the National Housing Trust.
Personal mobility (art. 20)
	18. Please indicate measures taken to support the personal mobility of persons with disabilities, especially children with disabilities and persons with disabilities in rural areas, including mobility aids and assistive devices.


48. The government, through the JCPD, offers support for the purchase of assistive aids. In other cases, JCPD has partnered with non-governmental organizations to support in provision of assistive devices. Support for the provision of mobility aids such as wheelchairs, crutches, walkers, and support canes are received from the Food for the Poor and distributed to persons at no cost by the JCPD and the Combined Disabilities Association.  Social clubs such as the Kiwanis Club also assist with wheelchairs at a reduced cost.
49. Persons with visual impairment and those with low vision also benefit from the JCPD programmes which provides support for the purchase of eyeglasses and white canes.  NGOs such as the Jamaica Society for the blind provides white canes to blind and low vision individuals on entry to their rehabilitation programme.  Thereafter canes are sold at a reduced cost. White canes have been distributed to children by other NGOs and through special projects, however this is not a regular occurrence.  
50. In its list of replies, the State reports that as of 2018, out the 34,697 persons with disabilities registered 17,111 required assistive devices.[footnoteRef:25]  Unfortunately, acquisition of assistive devices is challenging because of various reasons. Some of the assistive devices are not locally made and therefore depend on importation by private suppliers. The implication of this approach is prohibitive costs imposed by suppliers as there is no standard price regulations.  Another challenge is that the financial support from JCPD only covers 25% to 50% of the total cost of assistive devices such as prostheses. Though sometimes the entire cost can be covered, this depends on the availability of Assistive Aids Grant. [25:  Para 52, Replies of Jamaica to the list of issues, CRPD/C/JAM/ RQ/1.
] 

51. Persons requiring hearing aids also face serious challenges as these are expensive and only sold by a few institutions. The cost of maintenance is also challenging, especially if the individual is unemployed or has minimal family support. Though, JCPD contributes to acquisition of hearing aids, only a certain percentage is paid and quite often the individual is unable to cover the balance. Additional challenges include delays in delivery of assistive devices due to JCPD taking long to process and approve applications. 
Recommendation
i. State should provide the JCPD with the licence to import mobility aids and other devices for persons with disabilities and ensure availability to all persons with disabilities especially those who are unemployed and low-income earners. 
ii. State should increase the budget allocation for the Assistive Aid Grant to meet the increased costs and demand for assistive devices.
iii. State should provide fiscal and capacity support to organizations of persons with disabilities and social enterprises with the interest and ability to manufacture aids for the local market.
Freedom of expression and opinion, and access to information (art. 21)
	19. Please provide information on:
  	(a)      	Measures taken to make information available in accessible formats for persons with disabilities, including making websites accessible;
  	(b)      	Whether Jamaican sign language has been adopted as an official language.
                   	


52. Efforts are being made to provide for persons with disabilities in terms of access to information.  Some websites are now accessed to visually impaired persons. However, several websites are not accessible. With the onset of COVID-19 many entities (public and private) reduced in-person services. This especially affected blind and visually impaired persons who were unable to utilize some of the websites and apps especially in bank transactions.
53. Automated teller machines are not accessible as majority are operated via touch screens, but they are not equipped with speech. Where there is speech, for security reasons, not all information is in audio. This has, in the past led to persons who are blind persons being abused when they seek support to access their accounts falling prey to those, they trust to assist them in accessing their accounts.
54. On the issue of Jamaican sign language, the Disability Act, 2014 defines language to include ‘any spoken language and signed language and other forms of non-spoken language’.[footnoteRef:26] Jamaican sign language is widely used in schools, during parliamentary sessions and occasionally during government press conferences. However, sign language is yet to be adopted as an official language. [26:  Section 2, The Disabilities Act, 2014.] 

 Recommendation
i. State should issue timelines on website accessibility and guidelines on ensuring essential services are accessible including bank services such as the teller machines. 
ii. In line the Disabilities Act, 2014 which recognizes language to include sign language, government should declare sign language as one of the official languages
Respect for home and the family (art. 23)
	20. Please provide information about support for children with disabilities and their parents, and for parents with disabilities, to carry out their parenting responsibilities and prevent separation of a child on the basis of disabilities of either the child or one or both of the parents. Please indicate measures to provide accessible and age-appropriate information, and reproductive and family planning education in accessible formats to persons with disabilities.



55. Support for children with disabilities include educational support where children with disabilities are provided with tuition, educational materials, and technological devices. Additional support is obtained for children with disabilities from low- and no-income families through the Programme of Health Education (PATH) that provides the children with lunch and the family with a bi-monthly stipend through the cash transfer programme to assist with daily living expenses and educational support including travelling to and from school. 
56. Despite these strides, a number of obstacles impedes access to these services. For children with high support needs especially those in rural areas, their families face extreme financial challenges.[footnoteRef:27] This is exacerbated by delays in the processing of applications, inadequate benefits that do not address disability related costs[footnoteRef:28] and a discriminatory means testing criteria which locks out many applicants. [footnoteRef:29] Parents have reported instances where they have been forced to leave their jobs to take care of children with disabilities even when the support from the State is inadequate. [footnoteRef:30] [27:  Situational Report, pg 36. ]  [28:  Situational Report, pg 51.]  [29:  Situational Report, pg 42.]  [30:  Situational Report, pg 51.] 

Case study
“There is a need for something to offset the excess for caring for a child with a disability. I can’t go and get a second job because I have this child with a disability. I am limited in what I can do” [Parent – St. James Focus Group].[footnoteRef:31] [31:  Situational Report, pg 51.] 

Recommendation
i. State should ensure that children with disabilities including those in rural areas have access to PATH without any restrictions
ii. State should designate trained personnel to manage the PATH programmes and expedite processing of applications and review of appeals.  
Education (art. 24)
	21. Please provide information on measures taken to:
  (a)      	Transform the education system to ensure inclusive education, including information on budgetary allocations, individualized supports available to children with disabilities, teacher training programmes and accessibility of schools;
  (b)      	Ensure more trained and supported professionals to carry out the early multidisciplinary assessment of requirements and individualized support for each child;
(c)      	Consider the barriers faced by students with disabilities in traditional systems of appraising and assessment, such as the Caribbean Secondary Education Council Examinations;
  (d)      	Expand the Early Stimulation Programme island-wide, including by providing financial support to non-governmental organizations that provide this service in the areas that are not served by the State party.



57. Section 26 of the Disabilities Act, 2014 provides for the right to education and training. This section explicitly prohibits denial of entry to school on basis of disability[footnoteRef:32], promotes provision of reasonable accommodation,[footnoteRef:33] obligates guardians to monitor and report cases of discrimination[footnoteRef:34] and adopts a broader definition of ‘training institutions’ to include both private and public institutions.[footnoteRef:35] The section however does not explicitly refer to ‘inclusive education’.  In its report, the State admits that there have been challenges in providing inclusive education and efforts were being made to promote inclusive education. The State further provides details of the current education system which mainly focuses on ‘special education’.  [32:  Section 26 (1), The Disabilities Act, 2014.]  [33:  Section 26 2(d), The Disabilities Act, 2014.]  [34:  Section 26 (3) (a) (b, The Disabilities Act, 2014.]  [35:  Section 26(3)(5), The Disabilities Act, 2014.] 

58. In addition to budgetary allocations and statistics on the number of learners with disabilities attending special schools, the State recognizes that financial constraints and inadequate professionals are additional challenges[footnoteRef:36] to realize inclusive education. These findings are further corroborated by a national survey on the situation of persons with disabilities in Jamaica. According to the situational report, the Ministry of Education aims at providing education to learners with disabilities in the ‘least restrictive environment’ which entails either being segregated in special schools or being in a special unit integrated in a mainstream school.[footnoteRef:37] Neither the integrated approach meets the Convention’s threshold of inclusive education thus the majority of children with disabilities continue learning in a segregated environment. The report further states that parents are ‘forced to either enrol their children in regular schools without the necessary support or to access private education facilities’ especially for learners in rural settings where services and facilities are limited’. [footnoteRef:38]On physical accessibility, the situational report indicates that out of those who were interviewed only 23.8% reported to have some of accessibility in schools including ramps while 10.7% stated that their bathrooms were equipped to accommodate students with physical disabilities.[footnoteRef:39] On adaptive technologies, 96.4 %of the schools involved surveyed reported that they did not have adaptive technologies[footnoteRef:40]. On sign language interpretation, 48.8 % of schools surveyed reported to have teachers trained on sign language interpretation.[footnoteRef:41] [36:  State report, para 146.]  [37:  Situational Report, pg 40.]  [38:  Situational Report, pg 40.]  [39:  Situational Report, pg 17. ]  [40:  Situational Report, pg 17.]  [41:  Situational Report, pg 17.] 

59. It also to be noted that due to these challenges, there are still too many parents keeping their children at home and then, either introducing them to the education system after the early childhood and primary years (0 – 6 and 7 – 12). Additionally, children with disabilities do not benefit from the Early Stimulation Programme (ESP) as only four of the fourteen parishes are being served. These parishes cover geographically only approximately 25%. With inadequate numbers of community-based officers and therapists, at times the follow-up and the speed at which children are served are protracted.
60. Additionally, therapies such as speech, occupational, physiotherapy are very expensive and only a few therapists are in Jamaica. Efforts to institute a community-based-rehabilitation course in one of the universities did not materialize as the post of Community-Based Rehabilitation Officer was not on the government’s employment establishment and therefore the few non-governmental organizations involved in this type of activity would be unable to absorb graduates from the programme.
61. In 2015, the Committee on the Rights of the Child (CRC Committee) raised concerns that: ‘Children with disabilities continue to face discrimination and are not effectively integrated into all areas of social life, including the education system’.[footnoteRef:42] The Committee further raised concerns that ‘training for teachers who work with children with disabilities is insufficient’[footnoteRef:43]  and ‘sufficient and adequate facilities for children with disabilities, including schools are lacking’.[footnoteRef:44] The CRC committee recommended that the State:  [42: Para 42 (b), Concluding observations on the combined third and fourth periodic reports of Jamaica*, CRC/C/JAM/CO/3-4.]  [43:  Para 42 (c). Concluding observations on the combined third and fourth periodic reports of Jamaica*, CRC/C/JAM/CO/3-4.]  [44:  Para 42 (f), Concluding observations on the combined third and fourth periodic reports of Jamaica*, CRC/C/JAM/CO/3-4.] 

· Ensure that schools provide inclusive education, that both schools and care facilities are accessible, and adequately staffed and funded, and that children with disabilities are treated with dignity and respect, and benefit from effective protection;[footnoteRef:45]  [45:  Para 43 (b), Concluding observations on the combined third and fourth periodic reports of Jamaica*, CRC/C/JAM/CO/3-4.] 

· Ensure that training is provided for professionals working with children with disabilities, such as teachers[footnoteRef:46] [46: Para 43 (c), Concluding observations on the combined third and fourth periodic reports of Jamaica*, CRC/C/JAM/CO/3-4.] 

· Take all necessary measures to ensure that children with disabilities are fully integrated into all areas of social life, including schools[footnoteRef:47] [47:  Para 43 (e), Concluding observations on the combined third and fourth periodic reports of Jamaica*, CRC/C/JAM/CO/3-4.
] 

  Recommendation
i. State should allocate adequate budget for inclusive education including for provision of assessment services, personal support and ensuring trained teachers
ii. State should ensure that the ESP programmes are available and accessible in all 14 parishes and that trained personnel is available to offer services
 Health (art. 25)
	22. Please provide information about:
  	(a)      	Accessibility of health-care facilities and services for persons with disabilities, including the physical environment and information in accessible formats such as Braille, sign language and Easy Read;
  	(b)      	Measures to ensure that persons with disabilities, particularly women and girls with disabilities, can exercise their right to health on an equal basis with others, including sexual and reproductive health, and their right to free and informed consent on health matters, and measures to ensure privacy in all medical consultation and provision of medical services;
  	(c)      	Measures to provide systematic training to health professionals on the rights of persons with disabilities, in particular on the Convention, and to end discriminatory and negative attitudes against persons with disabilities.




62. The State has been providing medical support especially for drugs and treatment of chronic illnesses through the National Health Fund.  Despite this, persons with disabilities face challenges in procuring drugs which are not in the essential list. Persons with disabilities also face challenges when seeking health services including diagnostic tests and treatments; as well as purchasing medical appliances for medical treatments as they are often unable to access these in publicly facilities or either as the equipment is broken or the length of waiting time and scheduling of visits to medical facilities is too long.
63. Access to quality mental health services remains a challenge. Early intervention and alternative care include support within families is lacking. Stigmatization of mental health has also contributed to delays in interventions and majority wait until one is in a crisis. This has led to individuals only being assessed when they commit a crime and are adjudged as having a ‘mental health problem’ after being assessed by a psychiatrist, while others languish in a places of detention only for them to receive health services at a late stage. 
64. On accessibility of services, though some health facilities are fitted with ramps and rails for physical access, majority do not comply with the building code.[footnoteRef:48] Access to health-related information also remains a challenge especially for deaf persons as not all health personnel are trained on sign language interpretation. For visually impaired persons, it’s challenging to record health information especially in devices such as glucometers as they are not accessible.   [48:  Situational Report, pg 51.] 

65. Regarding data and health, majority of the data bases do not disaggregate data by disability. For instance, national data on COVID-19 has primarily focused on disaggregation of data by region, age and sex making it difficult to assess the number of persons with disabilities affected by pandemic.[footnoteRef:49] [49:  See for instance, COVID-19 Situation Report for Jamaica, Bermuda and the Cayman Islands: February 4, 2022, available at < https://www.paho.org/en/documents/covid-19-situation-report-jamaica-bermuda-and-cayman-islands-february-4-2022>

] 

Recommendation
i. State should ensure that the National Health Fund is comprehensive and covers all essential services and drugs 
ii. Sign Language training should be integrated into the training curriculum of health professionals. 
iii. State should integrate mental health services with primary care and ensure that services are provided within the community
iv. State should intensify campaigns on mental health to destigmatize mental health and encourage use of services.
v. Disaggregated data by disability on accessibility and availability of health services to persons with disabilities including during COVID-19 pandemic.
Habilitation and rehabilitation (art. 26)
	23. Please explain the measures taken to extend habilitation and rehabilitation services to all categories of persons with disabilities.



66. In its replies to the list of issues, State reports that children with disabilities are able to access rehabilitative services through the Early Stimulation Programme (ESP). However, in practice many children with disabilities do not benefit from the ESP. Key impediments include inadequate dissemination of information on the ESP which results to lack of knowledge of the existing programmes by parents, especially those living in rural parishes. Additional challenges include cumbersome assessment process which is exacerbated by prohibitive assessment costs and inadequate specialists. The difficulty in getting children assessed and certified as having an impairment due to cost and insufficient number of specialists is also another reason.
67. Further, many persons with disabilities do not have access to the aids and devices relevant to their needs.  This is due mainly to lack of affordability and unavailability.
Recommendation 
i. State should develop clear policy guidelines on assessment and registration of persons with disabilities to ease the registration process
ii. State should import assistive aids and other devices relevant to the effective functioning of persons with disabilities. These could be provided at no cost or a reduced cost based on an affordability assessment. 
iii. Commercial entities importing these devices should be provided with a waiver of General Consumption Tax to reduce the cost of these aids.Strict government guidelines and monitoring would also be necessary in ensuring that the price to the customer is reflective of the waiver(s) provided.
Work and employment (art. 27)
	24. Please provide information about:
  	(a)      	The rate of persons with disabilities employed in the open labour market, disaggregated according to sex and impairment type;
  	(b)      	Measures to increase employment rates for persons with disabilities, especially for women and persons with psychosocial or intellectual disabilities;
  	(c)      	Measures to facilitate retraining and re-employment of persons with disabilities made redundant;
  	(d)      	Measures adopted to provide reasonable accommodation in the workplace for persons with disabilities, and to ensure accessible workplaces, including sanctions against the employers who fail to comply.



68. Section 29 of the Disabilities Act, 2014 explicitly prohibits discrimination on basis of disability at workplace. The Disabilities Act, 2014 also obligates employers to make reasonable adjustments for persons with disabilities to undertake their duties.[footnoteRef:50] However, despite the Disabilities Act being enacted in 2014, its operationalization has taken close to eight years making it difficult to enforce these provisions.  [50:  Section 30, The Disabilities Act. ] 

69. Approximately 84.7% of persons with disabilities are not in gainful employment with only 15.3% being employed.[footnoteRef:51] In its list of replies, the State reports that a national survey revealed that 1% of the work force in private and public entities are persons with disabilities.[footnoteRef:52] This is only 20% of the 5% employment quotas provided for in the National Disability Policy. Additionally, the State reports that about 33% of those employed are in the unskilled sector compared to 30 % in skilled sector.[footnoteRef:53] This can be attributed to the education gap since majority of persons with disabilities do not have access to quality education thus restricting employable skills.  [51:  JSLC survey, 2014; see also Situational Report, pg 13.]  [52:  Para 70, Replies of Jamaica to the list of issues, CRPD/C/JAM/ RQ/1.]  [53:  Para 71, Replies of Jamaica to the list of issues, CRPD/C/JAM/ RQ/1.] 

70. While there is support for educating and training the population through various government-funded and non-governmental support, the percentage of graduates who successfully absorbed in the labour market remains very low. For instance, the Abilities Foundation trains persons with disabilities in employable skills, however graduates experience difficulties in gaining employment. 
71. Additionally, persons with psychosocial disabilities are overrepresented among those who are unemployed. Indeed, its response to the list of issues, the State provide disaggregated data by impairment type and persons with psychosocial disabilities represent ‘9% of those employed in the Unskilled workers in Production and Services and 5% in the Skilled workers in Production and Services industries’ compared to 66% of persons with physical disabilities in skilled workers in production and services industries. [footnoteRef:54] [54:  Para 71, Replies of Jamaica to the list of issues, CRPD/C/JAM/ RQ/1.] 

72. On employment benefits including pension, there are those including persons with intellectual disabilities who are under-employed and remain so for years as career progression is usually very slow. This adversely affect end-of-service pension, housing as their minimum wage is usually too low.  
73. [bookmark: _Hlk95472722] The HEART Training Institute has also trained a small number of persons with disabilities at their established training centres. Participation of persons with disabilities in these training programs is however impeded by lack of physical access and sign language interpretation. The number of sign language interpreters is limited in Jamaica resulting to high costs which majority of deaf persons are unable to afford. 
74. Treaty bodies have raised concerns about discrimination of persons with disabilities in employment. In 2013 the CESCR Committee raised concerns ‘that persons with disabilities continue to face discrimination in employment’.[footnoteRef:55] The CESCR Committee recommended that ‘State party adopt the National Disability Bill without further delay and take effective measures to combat discrimination against persons with disabilities, particularly in relation to their rights to work’.[footnoteRef:56] Similarly in 2012, the CEDAW Committee was concerned that rural women including women with disabilities in rural areas are disproportionately affected by unemployment.[footnoteRef:57] [55:  Para 11, Concluding observations on the combined third and fourth periodic reports of Jamaica, adopted by the Committee at its fiftieth session (29 April–17 May 2013), E/C.12/JAM/CO/3-4.]  [56:  Para 11, Concluding observations on the combined third and fourth periodic reports of Jamaica, adopted by the Committee at its fiftieth session (29 April–17 May 2013), E/C.12/JAM/CO/3-4.]  [57:  Para 31, Concluding observations of the Committee on the Elimination of Discrimination against Women, (9-27 July 2012).] 

  Recommendation
i. State should fund employment support services and programmes to promote a smoother transition into employment e.g. school to work transition initiatives, job coaching services especially for groups with high support needs;
ii. State should expand national employment programmes and include persons with disabilities in all their diversities including persons with intellectual disabilities and those with psychosocial disabilities.
iii. State should ensure that persons with disabilities are provided with reasonable accommodation in accordance with the Disability Act, 2014
iv. State should ensure that there is up to date data on employees with disabilities disaggregated by sex, region and by impairment type.  
Adequate standard of living and social protection (art. 28)
	25. Please provide information about measures to ensure that all persons with disabilities are provided with disability grants, in particular children with disabilities and their families, older persons with disabilities and persons with disabilities in rural areas, to enable them to meet the cost of disability-related expenses. Indicate whether disability will be considered among the criteria for entitlements under the proposed National Social Protection Strategy.


75. The Social Protection Strategy extensively mainstreams persons with disabilities and emphasises that an effective social protection floor must include persons with disabilities. In its State report, the State identifies different social protection programmes under the PATH programme including the cash transfer programme for persons with disabilities.[footnoteRef:58] The State further outlines the benefits under the National Insurance Scheme which include ‘invalidity benefits’ to persons who are declared redundant due to physical or mental illness.[footnoteRef:59] Other benefits include the education and social intervention grants, tax exemption on pensions and special housing grants under the National Housing Grant.[footnoteRef:60] [58:  Para 177, State Report.]  [59:  Para 178, State Report.]  [60: Para 179 & 180, State Report.] 

76. However, the State fails to provide a detailed criteria on identification of beneficiaries of various programmes. The State only reports that social programmes include persons with disabilities ‘only when assessed to be in need’. This vagueness in reporting makes it difficult to assess whether the existing eligibility and targeting criteria is inclusive or whether it excludes certain groups. Further, the State does not provide disaggregated data of persons with disabilities benefiting from different programmes. A 2015 Socio-economic Study on Persons with Disabilities found that out of the 1014 persons surveyed, only 36.6% indicated that they had received PATH benefits, while 50% stated that they had never received the benefit.[footnoteRef:61]  [61: Situational Analysis Report, pg 18.] 

77. Additionally, the amount disbursed is not enough to cater for disability-related costs. For instance, whereas the State provides other support such as medical, educational, transportation concessions, essentials such medication, assistive devices, household items and housing expenses such as rentals and leases are excluded and majority are unable to afford forcing persons with disabilities to depend on other social safety net programmes, family, non-governmental support programmes and begging.
78. Various treaty bodies have raised concerns about the insufficient social protection programmes in Jamaica. In 2015, the CRC Committee was concerned that ‘there was insufficient support for caregivers of children with disabilities’.[footnoteRef:62] The CRC Committee recommended that the State ‘Strengthens the provision of support to caregivers of children with disabilities, including by increasing the Special Rehabilitation Grant’.[footnoteRef:63] Similarly, in 2012, the CESCR Committee was concerned by the lack of a universal social security scheme and that ‘a considerable portion of the disadvantaged and marginalized groups in society reportedly remain without social security including persons with disabilities’.[footnoteRef:64]    [62: Para 42 (e), Concluding observations on the combined third and fourth periodic reports of Jamaica*, CRC/C/JAM/CO/3-4.]  [63:  Para 43 (d), Concluding observations on the combined third and fourth periodic reports of Jamaica*, CRC/C/JAM/CO/3-4.]  [64:  Para 18, Concluding observations on the combined third and fourth periodic reports of Jamaica, adopted by the Committee at its fiftieth session (29 April–17 May 2013), E/C.12/JAM/CO/3-4.] 

Recommendation
i. State should implement inclusive social protection programmes that provide for income replacement if needed and also meet disability related costs. PATH should be expanded to cater for all disability related costs included medication, assistive devices and affordable housing. 
Participation in political and public life (art. 29)
	26. Please describe concrete measures to increase the representation of persons with disabilities, particularly women with disabilities, in parliament and the parish council legislatures, including measures to improve accessibility to the physical environment of voting centres, and availability of information in accessible formats, particularly in rural areas, as well as secrecy in voting.


79. Article 2 (m) (i) of the Constitution guarantees the right of every citizen of Jamaica ‘who is qualified to be registered as an elector for elections to the House of Representatives, to be so registered’. Article 40 of the Constitution sets the criteria for ‘disqualification for membership of Senate and House of Representatives’. Article 40(2)(f) disqualifies persons with psychosocial disabilities from being appointed as members of the Senate or elected as members of the House of Representatives. Specifically, the article states ‘No person shall be qualified for election as a member of the House of Representatives who under any law for the time being in force in Jamaica, certified to be insane or otherwise adjudged to be of unsound mind or detained as a criminal lunatic’.
80.  These provisions are further operationalized under the Section 34 of Persons with Disabilities Act, 2014 which excludes  persons with psychosocial disabilities from being protected under the anti-discrimination provision in Section 33 of the Disability which explicilty prohibits discrimination on basis of disability in the conduct of public affairs including ‘participation in civil society’[footnoteRef:65] and  ‘forming organizations of persons with disabilities to represent such persons at local, national’. [footnoteRef:66]   [65:  Section 33 (a), The Disabilities Act, 2014.]  [66:  Section 33 (b), The Disabilities Act, 2014.] 

Section 33 and 34 of the Persons with Disabilities Act, 2014 states, 
Section 33. 
“A person with a disability shall not, by reason of such disability, be denied the opportunity to effectively and fully participate in the conduct of public affairs, including­ 
(a) 	 participation in civil society; 
(b)forming and joining organizations of persons with disabilities to represent such persons at local, national, regional, and international levels.”
Section 34 
“Without limiting the effect of section 40(2)(f) and (4) of the Constitution of Jamaica., the protection under this Part shall not be construed as applying to any person who has a mental disorder within the meaning of the Mental Health Act”.
81. [bookmark: _Hlk95818709]The Representation of the People Act not only denies persons with psychosocial disabilities the right to vote but also excludes them from voter registration. Section 5 (3) (b) of the Representation of the People Act states '
 (3) The following persons are incapable of being registered as electors and disqualified from voting at an election and shall not be so registered or vote at an election, that is to say
 		 (b) any person who is, under any enactment for the time being in force in Jamaica, certified to be insane or otherwise adjudged to be of unsound mind or detained as a criminal lunatic;  
82. These provisions not only disfranchise persons with psychosocial disabilities but also deny them the right to form organizations of persons with psychosocial disabilities which are key in representing them in decision making processes.  In its current report, the State reports that based on the Mental Health Act, persons with psychosocial disabilities are assessed whether they are ‘insane’, of ‘unsound mind’ and if ‘incapacited’ then they are excluded from participating in electoral processes. 
83. The State further reports that no legal barriers impede persons with disabilities from participating in political organizations and provides data on representation of persons with disabilities in different political offices.[footnoteRef:67] However, this data is only about one candidate with visual impairment. The State does not provide additional data on appointment of persons with disabilities taking into account the different diversities in impairment.[footnoteRef:68]  [67:  Para 183, State Report.]  [68:  Para 188, State Report.] 

84. The State further reports that over forty non-governmental organizations ‘give specific attention to persons with disabilities while providing a wide array of health, education, training, and rehabilitative services’.[footnoteRef:69] However, the State does not provide disaggregated data about the representation of these organizations and whether indeed they are organizations of persons with disabilities or service-oriented organizations or organizations for persons with disabilities. The State further fails to provide disaggregated data on the forty organizations including whether they are a specific and representative group of persons with disabilities including those that represent persons with psychosocial disabilities.  [69:  Para 189, State Report.] 

85. With regards to underrepresented groups of persons with disabilities including the deaf, persons with intellectual disabilities, persons with psychosocial disabilities, deafblind persons, women with disabilities, State does not provide comprehensive information on measures taken to ensure their participation in political and public life. In its reply to the list of issues, the State acknowledges a gap in provision of information to deaf persons but fails to provide comprehensive information on measures taken to address this gap.[footnoteRef:70] Further the State does not provide information on women with disabilities despite the CRPD Committee explicitly requesting for information on representation of women with disabilities in its list of issues.[footnoteRef:71] [70:  Para 80, Replies of Jamaica to the list of issues, CRPD/C/JAM/ RQ/1.]  [71:  Para 26, List of issues in relation to the initial report of Jamaica, CRPD/C/JAM/Q/1.] 

86. On accessibility, an assessment of polling stations in three selected areas in which a relatively large number of persons with disabilities vote, indicated that a high percentage of these stations are inaccessible for wheelchair users.  The voting booths are still inaccessible for wheelchair users due to the size of the booth and the height of the counter on which to place the ballot. Persons who are deaf are still unable to communicate effectively with election day workers; and persons who are blind/low vision cannot vote independently, relying on those they considered trustworthy to mark the ballot. An NGO, through the support of an international body and working closely with the local electoral authorities is presently engaged in the assessment of polling stations for physical accessibility, identifying those most inaccessible and constructing a few ramps.  This is with the hope that the Electoral Commission of Jamaica will be encouraged to continue integrate the recommendations of this process. 
Recommendations
i. Harmonise laws and repeal discriminatory provisions that disfranchise persons with disabilities including Article 40 (2) (f) of the Constitution, Section 34 of the Persons with Disabilities Act, the Mental Health Act and Section 5 (3) (b) of Representation of the People Act
ii. Ensure physical accessibility of polling centers and that voting materials are accessible including updating of the Election User Manual to address the need of deaf persons
iii. Develop a voter registration database on voters with disabilities disaggregated by sex, age and impairment type
iv. Introduce specific measures to ensure de facto equality in this area to ensure participation of women with disabilities in electoral processes
 Participation in cultural life, recreation, leisure and sport (art. 30)
	27. Please provide information on measures to:
  	(a)      	Ensure that cultural products, including films and literature, are accessible to persons with disabilities;
  	(b)      	Encourage and promote participation to the fullest extent possible of persons with disabilities in mainstream cultural and sporting activities at all levels;
  	(c)      	Improve physical access to cultural and national sport facilities.
28. Please also provide information on measures towards ratification of the Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are Blind, Visually Impaired or Otherwise Print Disabled.


87.  Art and cultural expressions are taught in schools, including special schools.  A number of musicians, singers, drummers, actors/actresses are persons with disabilities who are known nationally, regionally and internationally. 
88. Persons with disabilities are encouraged and allowed to participate in art.  Examples include participating in the annual Miss Independence pageant; annual independence festival competitions, both gospel and secular and copping prizes, national school’s talent competitions and training at the Edna Manley Schools of Art and pursuing degree programmes in culture and arts.  There are several artists with disabilities in the music industry. The music industry boasts a relatively significant number of artists and artistes who have disability..
89. Additionally, private sector organizations include persons with disabilities in cultural competitions and other activities, including the annual Digicel Foundation’s annual “Rising Star” competition.
90. Unfortunately access for Deaf persons to many arts and cultural events is limited as sign language interpreting is not generally provided.
91. On legal guarantees to facilitate access to published work for persons who are blind and visually impaired, despite the Copyright Amendment Act in 2015, State is yet to ratify the Marrakesh Treaty and to enact detailed legal framework. Meanwhile, library services which provide access to the internet by persons with disabilities, including computer with speech software for persons with visual impairment, are sometimes inaccessible, and far away from the community. Additionally, there is only limited availability of audio materials and the library systems in place lack systems to convert text to speech. The time limit for use of devices also limits usage as impairment varies and some people may require more time which is usually not considered. 
Recommendation
i. State should ratify the Marrakesh treaty.
ii. State should provide resources for more and better programs for persons with disabilities to access library materials, audio systems, and related information and communication technologies facilitating access to cultural materials and published works. 
Statistics and data collection (art. 31)
	29. Please provide information on:
  	(a)      	Measures to raise awareness about the Disability Registry and the support programmes offered to persons with disabilities registered with it;
  	(b)      	The use of the Washington Group short set of questions on disability in statistical data-collection policies and programmes, including in censuses and household surveys;
  	(c)      	The availability of statistical information in accessible formats for persons with disabilities.


92. Accurate and comprehensive data on persons with disabilities remains a challenge in Jamaica. In 2015, the Committee on the Rights of the Child (CRC Committee) raised concern about ‘gaps in the overall data collection apparatus of the State party, in particular with respect to children with disabilities’. The CRC Committee recommended that the State ‘continues to strengthen data collection and management processes, and to systematize the database system among all stakeholders, as well as capacity-building for the formulation, monitoring and evaluation of policies, programmes and projects for the effective implementation of the Convention.[footnoteRef:72]  [72:  Para 16, Concluding observations on the combined third and fourth periodic reports of Jamaica*, CRC/C/JAM/CO/3-4.] 

93. The CRC Committee further recommended that ‘the data should cover all areas of the Convention and be disaggregated by age, sex, disability, geographic location, ethnic origin, migration status and socioeconomic background’.[footnoteRef:73] Similarly, in 2012, the CEDAW Committee raised concerns over the ‘absence of data on women and girls with disabilities’.[footnoteRef:74] The CEDAW Committee recommended that the State ‘systematically collects data on women and girls with disabilities and use data to develop appropriate policies and programmes to promote equal opportunities in education, skills training, employment and access to services, including mental, sexual and reproductive health services’.[footnoteRef:75]  [73:  Para 17, Concluding observations on the combined third and fourth periodic reports of Jamaica*, CRC/C/JAM/CO/3-4.]  [74:  Para 35 (a), Concluding observations of the Committee on the Elimination of Discrimination against Women, (9-27 July 2012).]  [75:  Para 36 (b), Concluding observations of the Committee on the Elimination of Discrimination against Women, (9-27 July 2012).] 

94.  A situational analysis report of persons with disabilities in Jamaica indicates that there is a gap in data collection and that existing analysis seem to differ. The report states that though the 2001 census estimated that 162.800 persons had some form of disability, the national registry had enrolled approximately 39000 persons with disabilities.[footnoteRef:76]  [76:  Situational Report, pg.9.] 

95. Additionally, there are variations in different surveys on categorisation of impairment. According to the report, whereas the 2014 Persons with Disabilities Act identifies four categories of disability (intellectual, Deaf, Blind and visually impaired, and physically disabled”), this differs from both the 2011 Census and Jamaica Survey of Living Conditions (JSLC) that each collect data on seven types of impairments.[footnoteRef:77] Namely: Memory, Hearing, Communication, Seeing, Walking, Self-care and Lifting. [footnoteRef:78] Better consistency and/or more methodological clarity might be needed, in order to allow for comparison and joint analysis of outcomes of different statistical efforts deployed. It is commendable that the 2011 census utilised the Washington Group short set of questions. [footnoteRef:79] [77:  Situational Report, pg 8.]  [78:  Situational Report, pg 8.]  [79:  Situational Report, pg 8.] 

96. In its State report, the State acknowledges that the National Registry maintained by the Jamaica Council of Persons with Disabilities (JCPD) has some limitations and may not adequately capture all the data. The State further acknowledges that maintaining statistic information on persons with disabilities has been challenging and currently only utilises estimates of 10% of population to identify the total number of persons with disabilities.[footnoteRef:80]  [80:  Para 88, Replies of Jamaica to the list of issues, CRPD/C/JAM/ RQ/1.] 

Recommendation
i. State should fast track the registration of persons with disabilities and ensure that the National registry is updated regularly with accurate information
ii. State should continue using Washington Group of short set of questions and increase consistency and methodological clarity in order to allow for comparison and joint analysis of outcomes of different statistical efforts deployed
International cooperation (art. 32)
	30. Please provide information on how persons with disabilities and their representative organizations are consulted and involved in the design and implementation of international cooperation agreements.



97. In its replies to list of issues, the State reports that persons with disabilities and their representative organizations are always consulted on international cooperation matters.[footnoteRef:81] However, in practice persons with disabilities and organizations of and for persons with disabilities are not included in international cooperation agreements, nor consulted prior to their adoption. [81:  Para 89, Replies of Jamaica to the list of issues, CRPD/C/JAM/ RQ/1.] 


Recommendation
i. State should actively engage persons with disabilities and their representative organizations in international cooperation including in efforts towards implementation of the Convention, including through the Sustainable Development Goals (SDGs)
National implementation and monitoring (art. 33)
	31. Please provide information about:
  	(a)      	The role of the Jamaica Council for Persons with Disabilities with regard to the focal points to be designated under article 33, paragraph 1, of the Convention and comment on the situation of other focal points within government to implement the Convention;
  	(b)      	Progress made in establishing an independent monitoring mechanism, with budgetary allocations, in line with the principles relating to the status of national institutions for the promotion and protection of human rights (the Paris Principles) to monitor the implementation of the Convention, including measures for ensuring the full and effective participation of persons with disabilities and their representative organizations within such a framework.

31. Please provide information about:
  	(a)      	The role of the Jamaica Council for Persons with Disabilities with regard to the focal points to be designated under article 33, paragraph 1, of the Convention and comment on the situation of other focal points within government to implement the Convention;
  	(b)      	Progress made in establishing an independent monitoring mechanism, with budgetary allocations, in line with the principles relating to the status of national institutions for the promotion and protection of human rights (the Paris Principles) to monitor the implementation of the Convention, including measures for ensuring the full and effective participation of persons with disabilities and their representative organizations within such a framework.



98. State is yet to appoint an independent monitoring mechanism since Jamaica does not have a national human rights institutions. In the absence of this framework, it has been challenging to engage persons with disabilities and their representative organizations in the monitoring of implementation of the Convention. 
Recommendation
i. State should fast track the establishment of a national human rights institution and designate an independent mechanism that, among other responsibilities, can submit alternative reports to the CRPD Committee.
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