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Unofficial translation

Statement by the Head of the Delegation of the Russian Federation –
Representative of the Russian Federation at the European Court of Human Rights – Deputy Minister of Justice of the Russian Federation, Georgiy Matyushkin, at the 49th session of the Committee against Torture

(Geneva, November 9, 2012)

Distinguished Mr. Chairman, members of the Committee, ladies and gentlemen!

First of all, I would like to thank the Committee against Torture for the attention paid to the fifth periodic report of the Russian Federation and to the issues of compliance with the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment by the Russian authorities. 
It is a great honor for me, as the head of the Russian delegation, to participate in today's discussions on further development of the Russian legal system so that the Russian Federation could fully meet its obligations under the Convention. In their activities the Russian authorities are constantly striving to ensure an effective operation of the Convention throughout Russia. For this reason we are very interested in your opinions and recommendations as regards implementation of the Convention's provisions in the Russian legislative and law-enforcement practices. 

According to the Russian Constitution, the Convention against Torture has greater legal power as compared to the domestic law, which establishes, just as the Convention, absolute prohibition of torture and other cruel, inhuman or degrading treatment or punishment. All state and municipal authorities are obliged to apply the provisions of the Convention without any limitations. Tortures and other actions, prohibited by the Convention, are prosecuted under the Criminal Code regardless of the status and official position of the offender.

Cooperation with the Committee against Torture is one of the priorities of the Russian authorities. The recommendations provided by the Committee become a reference point for all competent public authorities and serve as guiding principles of their activity.

The Russian delegation today includes representatives of the key agencies responsible for implementation of the Convention in the territory of Russia who will present the Report and provide responses to questions made by the members of the Committee. Those agencies are the Ministry of Justice, Ministry of the Interior, Federal Penitentiary Service, Prosecutor General’s Office, Investigative Committee, Ministry of Defense, Ministry of Health, Federal Migration Service and Ministry of Foreign Affairs.

As you know, the Russian Federation presented its 5th Periodic Report to the Committee against Torture at the end of 2010. During the past biennium, the process of reforms in the relevant field received a new impetus, which made possible major achievements in implementing the safeguards established by the Convention. Here are some of the key measures implemented within this period.

The Russian authorities have continued to pursue its policy aimed at improving the national legislation and law-enforcement practice in order to reduce a number of persons held in pre-trial detention centers during the pre-trial stage of the criminal proceedings as well as persons serving their sentences in places of deprivation of freedom.

According to the statistical data, in 2011, a number of court rulings ordering detention as a measure of restraint reduced by 25 per cent in comparison to 2009, and by almost 40 per cent in comparison to 2007. Investigative authorities and judges became more careful with imposing such a strict measure of restraint as detention.

Measures of restraint not involving the isolation of a person from society are being used more frequently during preliminary investigations. In order to encourage this practice, with respect to many economic crimes the Code of Criminal Procedure has been amended so as to exclude the possibility of imprisonment for those charged with them. Moreover, amendments have been adopted providing for the possibility to commute the sentence, should the accused be diagnosed with a severe illness preventing him or her from being held in custody. 

In parallel to this, the Russian Federation is moving towards further humanization of criminal punishment. 

Since 2010, a new type of punishment not involving the isolation of a person from society has been applied, namely the limitation of freedom. It consists in obliging the convicted person to respect certain restrictions (not to leave the house at a certain time of day, not to participate in mass events without the consent of a specialized public body, etc.). In the last eighteen months more than 36 thousand convicts have been sentenced to this type of punishment. 

Starting from 2013 another type of punishment is to be introduced, namely compulsory work. This kind of punishment is an alternative to deprivation of freedom and will be served by convicts in special penitentiary centers. 
Furthermore, in 2011, the Criminal Code was amended to exclude the lower limits of sanctions in the form of deprivation of freedom from a number of corpora delicti; and some actions were made punishable by sentences not involving the isolation of a person from society.

Due to the above-mentioned measures, courts are imposing more extensively sentences not involving the isolation of the convicted persons from society. The number of those sentenced to deprivation of freedom in 2011 has reduced by more than 20 per cent compared to 2009 and by almost 25 per cent compared to 2007. 

Besides, Russian authorities undertake a set of consistent measures aimed at improving the situation of persons held in custody. 

The government adopted the Concept for the development of the criminal-executive system as well as the corresponding federal target program that provides for large-scale reform to bring the situation in this area into line with the recognized international standards. 

In the framework of this target program more than 9000 additional places were set up in the isolation wards. 26 new isolation wards that meet all the international standards will be set up. Today, an average sanitary space for a detained person in Russia exceeds the norm of four square meters per person set by the Russian legislation. 

As an important institutional reform it is worth mentioning the establishment of the Investigative Committee that is independent from the Prosecutor's Office and other governmental agencies and carries out preliminary investigation of criminal cases. To exclude impunity of those responsible for tortures of the persons detained by the law-enforcement bodies a special subdivision for investigating the facts of illegal use of force by the law‑enforcement officers was established within the Investigative Committee in 2012. 

Russian authorities pursue the comprehensive reform of the law‑enforcement system. In 2011 after broad public discussions the Federal Law "On Police" was adopted the norms of which are aimed at the establishment of the efficient procedural guarantees of the respect of rights and liberties by the police officers and the enforcement of public control over police activities. 


The system of educational institutions established within the law‑enforcement and penal correction systems provides vocational training for personnel in view of the requirements of international human rights protection instruments.


The system of inspection of detention facilities by the members of public watchdog commissions established by 2008 Federal Law "On Public Oversight of Respect for Human Rights in Places of Forced Detention and on Assistance to Inmates of Places of Forced Detention" has proved effective. The number of members of those commissions amounts to 700. They conduct more than 1.500 visits to places of detention annually without receiving special permissions of the administration of the facilities concerned. In essence, this law put into practice in Russia a national mechanism to prevent potential violations of the rights of citizens in this area. 


Besides, the Russian Federation has developed and is successfully implementing its domestic remedy against unreasonably long judicial proceedings, including on criminal cases. This human rights protection mechanism was established by a 2010 federal law which stipulates the possibility of a fair compensation in case of the infringement of the citizen's right to legal proceedings within a reasonable period of time. The effectiveness of that remedy, confirmed by numerous judicial cases in Russia, was recognized by the European Human Rights Court in 2011. 


Russian authorities are confident that current efforts, including those in collaboration with competent international authorities, will help further improve legislative and law‑enforcement practices to better secure the conventional rights of citizens at the national level.


I would like to thank the Committee again for its attention paid to the position of the Russian Federation on the compliance with the Convention. My colleagues and I shall willingly provide you with more detailed information on any issues that may arise. We shall be glad to hear your opinion and recommendations.


Thank you, Mr. Chairman.
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