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The Association of Korean Human Rights in Japan is an organization of experts and research specialists including lawyers and certified researchers, which was established with the idea of protecting the human rights and lives of Korean residents in Japan. We currently research and make actions to solve legal matters in Human Rights against the systematic discriminations.
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1. As a subject of the rights under Article 27 

▩ The Report of the Japanese Government refers only to Ainu and never to non-Japanese citizens such as Korean residents in Japan in the part of the rights of ethnic minorities under Article 27.

In concluding observations in 1998, the committee specified as follows: “The Committee is concerned about instances of discrimination against members of the Japanese-Korean minority who are not Japanese citizens, including the non-recognition of Korean schools. The Committee draws the attention of the State party to General Comment No. 23 (1994) which stresses that protection under article 27 may not be restricted to citizens.” However, it is still unclear whether the government of Japan regards Korean residents in Japan as a subject of protection under Article 27 or not. 
It can be regarded that the Japanese government does not change its previous attitude, for this government’s report only mentions Ainu as Article 27 related matters.

In fact, as to Ainu, policies for cultural promotion such as “Outline of the Act on the Promotion of Ainu Culture, and Dissemination and Enlightenment of Knowledge about Ainu Tradition, etc” (came into force in July 1997) were set up somehow or other. However, positive measures to secure culture of Korean residents in Japan are not taken at all. On the contrary, discrimination against Korean schools which were established to recover deprived ethnicity during the colonial period and to succeed it to the next generation remains today. This means complete disregard of “General Comment No. 23” which requires “positive measures” with the aim for the achievement to amend the situation which violates the rights under Article 27.
· Related article: Article 27 of the Covenant 
· Concluding Observations of the Human Rights Committee: Japan, 1998 (CCPR/C/79/Add.102)
13.
The Committee is concerned about instances of discrimination against members of the Japanese-Korean minority who are not Japanese citizens, including the non-recognition of Korean schools. The Committee draws the attention of the State party to General Comment No. 23 (1994) which stresses that protection under article 27 may not be restricted to citizens.
· Concluding Observations of the Human Rights Committee: Japan, 1993 (CCPR/C/79/Add.28)
The Committee notes with concern the exclusion of Koreans from the Government’s concept of minorities. This is not justified by the Covenant, which does not limit the concept of minority to those who are nationals of the State concerned. 
2. Korean schools

▩ The government of Japan does not recognize the qualification of Korean school graduates to take entrance examination. As a result, several universities in Japan do not grant them qualification as examinee. 
The Report of the Government of Japan refers to broadening of the eligibility of Korean school graduates to apply for admission to universities in Japan. However, this measure in 2003 was intended to admit the qualification to take entrance examination of those who graduated from international schools of the western countries. As this gathered many criticisms from Japanese society, other graduates from foreign schools were also recognized to take entrance examinations.

However, while the government of Japan recognizes the eligibility of other foreign schools to apply for admission to universities in Japan, qualifications of those who graduated from Korean schools are individually judged by each university’s decision. Therefore, some universities do not recognize the qualification of Korean school graduates to take entrance examination. With regard to the qualification of Korean school graduates to take entrance examination, it is true that the government of Japan loosened restrictions. However, their treatments on Korean schools remain unjust and improper.

▩ Korean schools do not receive state subsidy and suffer from discrimination in the taxation system on donation.

Korean schools are still legally categorized as vocational school like driving school. Despite the fact that they are socially recognized as schools with the same level of educational contents as average Japanese ones, they receive quite fewer amounts of educational assistance than that of Japanese private ones. The biggest factor should be absence of state subsidy from the government. 

Furthermore, despite the fact that preferential treatments in the taxation system on donation to schools (reduction and exemption of tax for donors) are adopted not only to Japanese schools but also to international schools of western countries, this qualification is not granted to Korean schools. 

In addition, parents of Korean schools remain being excluded from the object in many scholarship systems.

· Related article: Articles 1, 2, 26, and 27 of the Covenant 
· Concluding Observations of the Human Rights Committee: Japan, 1998 (CCPR/C/79/Add.102)
13.
The Committee is concerned about instances of discrimination against members of the Japanese-Korean minority who are not Japanese citizens, including the non-recognition of Korean schools. The Committee draws the attention of the State party to General Comment No. 23 (1994) which stresses that protection under article 27 may not be restricted to citizens.
· The Report of the Japanese Government, Dec. 2006 (CCPR/C/JPN/5)
55.
Children of foreign nationals without Japanese nationality can receive all compulsory education at Japanese public schools free of charge if they wish so. If they do not wish to receive Japanese school education, they can receive education at foreign schools such as Korean schools, American schools, German schools, etc. 
56. 
In September 1999, in order to systematically open the way for graduates of international schools, which adopt a different education system from that of Japanese schools, to proceed onto higher education in Japan in accordance with their individual academic abilities, the Government expanded the eligibility of foreigners to take the University Entrance Qualification Examination (from FY2005, the Upper Secondary School Equivalency Examination). In August 1999, the Government broadened the eligibility to apply for admission to graduate schools in Japan; accordingly, those who have been recognized, through each graduate school’s examination of eligibility for applying for admission to graduate schools, as having equal or higher scholastic ability than graduates of universities of Japan, and those who are aged 22 years or above are eligible to apply for admission to the graduate school in Japan.
57. 
In September 2003, the GOJ broadened the eligibility to apply for admission to universities in Japan; accordingly, those who have been recognized, through each university’s examination of eligibility for applying for admission to universities, as having equal or higher scholastic ability than graduates of upper secondary schools of Japan, and those who are aged 18 years or above are eligible to apply for admission to the university in Japan.
3. Re-entry permit to Japan

▩ Koreans in Japan who hold the status of special permanent residence are subject of re-entry permit to Japan. Moreover, the serious restrictions are added to re-entry permits of Koreans in Japan recently.

Even those who hold the status of special permanent residence are still object of the re-entry permit.

According to the Report of the Government of Japan, the Minister of Justice shall respect the stability of lives of special permanent residents in Japan under Article 10 paragraph 2 of Special Law on Immigration Control. 

As a result of “permit” system, however, when political situations between the Democratic People’s Republic of Korea (DPRK) and Japan become tense, the government of Japan arbitrarily puts restrictions on “special permanent residents” who were born in Japan (For example, difficulties in getting a re-entry permit on the day of application and multiple re-entry permits).

· The Ministry of Justice issued directions to directors of immigration bureaus on 5 July in 2006 that “when we receive any application for re-entry permits from Korean residents in Japan, we should know their purposes of travel, distinctions, and itineraries before accepting applications. When they apply multiple re-entry permits, they should submit more than two itineraries before issuing them. Without plural itineraries, we cannot issue multiple permits.”
· Related article: Articles 2, 12, and 26 of the Covenant
· Concluding Observations of the Human Rights Committee: Japan, 1998 (CCPR/C/79/Add.102)
18.
Article 26 of the Immigration Control and Refugee Recognition Act provides that only those foreigners who leave the country with a permit to re-enter are allowed to return to Japan without losing their residents status and that the granting of such permits is entirely within the discretion of the Minister of Justice. Under this law, foreigners who are second- or third-generation permanent residents in Japan and whose life activities are based in Japan may be deprived of their right to leave and re-enter the country. The Committee is of the view that this provision is incompatible with article 12, paragraphs 2 and 4, of the Covenant. The Committee reminds the State party that the words “one’s own country” are not synonymous with “country of one’s own nationality”. The Committee therefore strongly urges the State party to remove from the law the necessity to obtain a permit to re-enter prior to departure, in respect of permanent residents like persons of Korean origin born in Japan. 

· The Report of the Japanese Government, Dec. 2006 (CCPR/C/JPN/5)
271.
With regard to special permanent residents, in order to take into consideration their historical backgrounds and to further stabilize their legal status in Japan, a few special cases are stipulated under the Immigration Special Law. Concerning re-entry permission: (a) when a special permanent resident receives re-entry permission and lands in Japan, no examination will be made of whether there are any circumstances requiring a denial of landing and if the special permanent resident meets the condition of holding a valid passport, he/she will be able to receive a landing permission stamp from the immigration inspector (Immigration Special Law, art. 7); and (b) the general period of validity for re-entry permission is three years but for special permanent residents it is four years (Immigration Special Law, art. 10, para. 1). Furthermore, article 10, paragraph 2, of the Immigration Special Law stipulates that the Minister of Justice must respect the intent of the Immigration Special Law to contribute to the stability of the lives of special permanent residents in Japan. 

4. Alien registration 
▩ Some Korean residents in Japan do not hold the status of special permanent residence in Japan. They are required to be fingerprinted and photographed (facial photographs) by means of special devises. Moreover, special permanent residents in Japan must carry their alien registration certificate at all times. 

Fingerprinting was abolished in Alien Registration Law in 2000. However, the government of Japan revived it in Immigration Control and Refugee Recognition Act from November 2006. Although most of Korean residents in Japan hold the status of special permanent residence and they are eligible for exemption, the revival of fingerprinting should be abolished soon. 

According to The Alien Registration Law, any special permanent resident “who fails to carry with him the registration certificate, shall be punished with a fine not exceeding one hundred thousand yen.” Furthermore, it imposes punishment on normal permanent residents, and special permanent residents should carry it with them at all times. The foreigners should also renew their certificate within thirty days of the fifth anniversary of their birthday (in case of special permanent residents, seventh anniversary of their birthday). If they fail to renew it within the period, they “shall be punished with penal servitude or imprisonment for a period not exceeding one year or be punished with a fine not exceeding two hundred thousand yen”.
· Related article: Articles 2 and 26 of the Covenant 
· Concluding Observations of the Human Rights Committee: Japan, 1998 (CCPR/C/79/Add.102)
17.
The Committee reiterates the comment made in its concluding observations at the end of the consideration of Japan's third periodic report that the Alien Registration Law, which makes it a penal offence for alien permanent residents not to carry certificates of registration at all times and imposes criminal sanctions, is incompatible with article 26 of the Covenant. It once again recommends that such discriminatory laws be abolished.

· Concluding Observations of the Human Rights Committee: Japan, 1993 (CCPR/C/79/Add.28)
The Committee expresses concern at the continued existence in Japan of certain discriminatory practices against social groups, such as Korean permanent residents, members of the Buraku communities, and persons belonging to the Ainu minority. The requirement that it is a penal offence for alien permanent residents not to carry documentation at all times, while this does not apply to Japanese nationals, is not consistent with the Covenant. Moreover, persons of Korean and Taiwanese origin who serve in the Japanese Army and who no longer possess Japanese nationality are discriminated against in respect of their pensions.
· The Report of the Japanese Government, Dec. 2006 (CCPR/C/JPN/5)
38.
As stated in the fourth periodic report, under a law partially amending the Alien Registration Law that came into effect in 8 January 1993, fingerprinting was abolished for people residing in Japan with the status of “permanent resident” as provided for under the Immigration Control and Refugee Recognition Act (hereafter to be referred to as “permanent residents”) and people with the status of “special permanent resident” as provided for under the Special Law Regarding Control of the Entry into, and Departure from, Japan of People who Renounced Their Japanese Nationality on the Basis of Peace Treaties with Japan (hereafter to be referred to as the “Immigration Special Law”) (hereafter to be referred to as “special permanent residents”). Subsequently fingerprinting was also abolished for foreign nationals other than permanent residents and special permanent residents through a law partially amending the Alien Registration Law that was established on 13 August 1999 and entered into force on 1 April 2000.
53.
Under the amendment to the Alien Registration Law in 1999, the penal provisions for violating the obligation for special permanent residents to carry their alien registration certificate at all times were revised from a criminal penalty of “a fine not exceeding 200,000 yen” to an administrative penalty of “an administrative fine not exceeding 100,000 yen”. The amended law entered into force on 1 April 2000.

54.
Given the current situation in Japan in which there are a large number of foreign nationals who have entered or have been staying in Japan illegally, the GOJ considers it is meaningful to maintain the system of obligating foreign nationals to carry the alien registration certificate at all times, in order to verify whether or not a foreign national is a legitimate resident and to immediately confirm the identity and place of residence of the foreign national.

5. Pension

▩ Some of the aged and the handicapped of Korean residents in Japan still remain being excluded from the system of the National Pension Fund.
As to employee pension systems such as welfare pension, nationality clause was abolished just after the war. On the other hand, with regard to the National Pension system, it had contained nationality clause for a long time since it came into effect. At last, nationality clause was abolished in 1982 and many Korean residents in Japan could join the National Pension system. As proper interim measures were not taken in accordance with the revision of the Law on National Pension, however, many old people over 82 (those who were born before 1 April 1926) or people who were both handicapped and already over 20 as of 1 January 1982 still remain being excluded from pensioning. 

This is quite a different measure from the other pension. When the system of National Pension Fund started, those who were older than definite age were object of a non-contributory old-age welfare pension and they received a certain amount of pension. Similarly, during the period of the reversion of Ogasawara Island (returned in 1968) and Okinawa (returned in 1972) from US occupation to Japan, people in those area received a certain amount of pension, and some interim measures were taken not to bear those who could not receive pension.

Although the parties concerned are suing the country, all of judgements of the judiciary including the Supreme Court treat this problem as legislative discretion and do not recognize the assertions of plaintiffs. 

▩ War victims of Korean residents in Japan are excluded from several kinds of supportive laws and they cannot get proper compensation and reparation. 

Several kinds of supportive laws for Japanese war victims were established after Treaty of Peace with Japan came into effect on 28 April 1952. However “nationality clause” is used as an excuse for excluding Koreans in Japan and Taiwanese Chinese from the object of payment. Except for some laws such as law on atomic bomb victims (this law also remains problematic in terms of victims living abroad), the government of Japan left non-Japanese war victims unattended. Receiving many criticisms from at home and abroad, “Law on offering condolence money to the war bereaved who were deprived of Japanese nationality on the basis of Peace Treaty with Japan” was established on 1 April 2001. However, the amount of condolence money is discriminative. 
Compared to 2.6 million yen for the Japanese dead, and 4 million yen for a person seriously wounded in a war including solatium and special benefit to support life plan of the old aged wounded and sick-retired soldiers, non-Japanese war victims receive fewer amount of payment. The government of Japan should rapidly compensate for Korean residents in Japan who were mobilized as “Japanese solders” to the war of aggression under the colonial rule.

· Related article: Articles 2 and 26 of the Covenant 
· Concluding Observations of the Human Rights Committee: Japan, 1993 (CCPR/C/79/Add.28)
The Committee expresses concern at the continued existence in Japan of certain discriminatory practices against social groups, such as Korean permanent residents, members of the Buraku communities, and persons belonging to the Ainu minority. The requirement that it is a penal offence for alien permanent residents not to carry documentation at all times, while this does not apply to Japanese nationals, is not consistent with the Covenant. Moreover, persons of Korean and Taiwanese origin who serve in the Japanese Army and who no longer possess Japanese nationality are discriminated against in respect of their pensions.
6. Grass-root discriminations and discriminatory measures by the administration --- Necessity for the domestic human rights institution and individual reporting system independent from the government

▩ Harassments toward Korean school students are very severe.

There has been no improvement in the situation of harassments toward Korean school students since last deliberation. Since 1999, female students of Korean schools wear non-ethnic school uniforms rather than Chima-chogori, their traditional Korean costume, to avoid harassment. Furthermore, they collectively come and go to school to protect themselves from any harassment. They should suffer from fear of attacks or abusive languages whenever relations between the DPRK and Japan become tense. 
·   According to the survey (sample: 2710 students at 21 Korean schools in Kanto area) conducted by “Association of Young Lawyers who Never Overlook Harassments toward Korean Children in Japan,” 522 students (19.3%) suffered from some harassments within 6 month after 17 September 2002. Furthermore, the survey (sample: 1768 students at 12 Korean schools in Osaka) conducted by “Association of Lawyers in Osaka who Never Overlook Harassments toward Korean Children in Japan,” 416 students (23.5%) suffered from some harassments within 8 month after 17 September.
From the results of these surveys, it can be supposed that more than 1,000 cases of harassments such as abusive languages and violence were taken place all over Japan within half a year. In addition, threatening telephone calls and abusive languages on home pages of Korean schools were also reported one after another. In particular, after missile launching test and nuclear test of the DPRK in 2006, cases of assaults and abusive languages against Korean school students were frequently reported. (According to the Association of Korean School Teachers in Japan, 121 cases of harassments were reported from 5 to 26 July. From nuclear test day on 9 October to 13 November, 55 cases of harassments were reported.) With regard to these harassments, some bar associations in several areas (Daini Tokyo Bar Association, Aichi Bar Association, and Kyoto Bar Association) issued statements. 
·   At the same time, several harassments toward the General Association of Korean Residents in Japan (Chongryon) occurred during this period. Japanese right wings frequently made noise and a disturbance around Chongryon related facilities with sound trucks. Furthermore, several destructive acts were reported. (See figure below.)
·   [figure] destructive acts toward Chongryon related facilities
	Facilities
	Date
	Details

	Seisho Branch office in Kanagawa
	02/08/2006
	Attempted arson.

The oil tank of a car in front of the office burned. In that, two gas tanks, oil, paper and cloth were contained. A towel written a sentence of “Present to congratulate on missile launching” was found in front of the building.

	Prefectural  Headquarters office in Ibaragi
	11/10/2006
	A pet-bottle filled with paint was thrown to the office and the front garden was painted.

	
	17/10/2006
	Someone set fire to woods in front of the office. 50㎡ burned.

	Prefectural  Headquarters in Mie
	17/10/2006
	Someone threw fireworks on the car park of the office and ran away.

	Prefectural  Headquarters in Yamaguchi
	04/09/2006
	Trespass on the car park by a dubious character. He broke a car and threw out the trash.

	
	05/09/2006
	Someone who passed the office building by a motorcycle threw a bag with cans and bottles, and ran away.


▩ Administrative agency leaves housing discrimination against foreigners as it is.
Housing discrimination against foreigners seldom disappears, and administrative agency leaves it as it is. For example, association of housing owners sets up rules to reject any possession of house or rental of an apartment to non-Japanese citizens. In fact, some Korean resident in Japan were rejected to move into an apartment. Applying the relief measures to the human rights protection organization which is under the supervision of the Ministry of Justice, it sent us “instructions” 7 months after our application and finished its measures only with it. This rule has not been changed to date and such a situation has not been improved for 10 years.

▩ Discriminative taxation on facilities of ethnic groups by administration can be observed. And several local self-governing bodies reject the use of municipal halls when Korean residents in Japan apply for their activities. 

In addition to grass-root discrimination, the government required reconsideration of reduction and exemption of fixed property tax on Chongryon related facilities to each local self-governing body, though they had been recognized to be exempted from taxation. In fact, most of local self-governing bodies started to cancel their tax exemption on it. These facilities can be regarded not only as mutual aid organizations for Korean residents in Japan but also as facilities for friendship between the DPRK and Japan and multi-cultural coexistence in the local level. Acknowledging their public interests, several local bodies have reduced and exempted taxations. Despite the fact that these facilities are still playing abovementioned roles in the local spheres, unilateral withdrawal of tax exemption and reduction should be criticized to be unfair and unwarranted. Such measures as threatening footholds for the preservation of ethnicities are the violation of the rights under Article 27 of Covenant.

Since 2006, the administration in Okayama, Tokyo and Miyagi prefecture rejected the use of halls if the promoters were Chongryon-related persons, Korean residents in Japan. As a result of a lawsuit, courts ordered to stop a series of rejection, and as a result, all of municipal halls were available. However, some do not recognized the use of halls under the pretext of possible disturbances by the right wings. This is violations of freedom of assembly.

Furthermore, with the beginning of the Abe Cabinet (the Fukuda Cabinet at present) of the autumn before last, a series of compulsory investigations were taken place. It should be described as political suppressions by the police. Such arbitrariness can be observed in the statement of the then Director-General of Japanese National Police Agency Mr. Uruma at the press meeting on 18 January 2007. He said, “It is the police that are in charge of pressuring North Korea. I am instructing all the police that they should rummage and expose Koreans’ matter strictly and thoroughly. It will be meaningful to restrain potentially harmful activities.” (Jiji Press, 30 November 2006)
· For detailed information, see the attached report by Tokoi.

▩ Considering the above-mentioned facts, positive measures should be taken to eliminate discrimination against Korean residents in Japan rather than distributing pamphlets and leaflets and putting up posters saying “stop discrimination against foreigners!”. 

To prevent their recurrences, education not only on historical backgrounds but also on the actual situation of Korean residents in Japan should be required. However, such measures are not strongly put into effect. On the contrary, under the guidance of the government of Japan, descriptions of the issues of “comfort women” or forced labours during the colonial period are disappearing from the history textbooks. Furthermore, we can witness not only several remarks to distort history of the colonial rule but also a number of publications which stir up prejudice and discrimination against Koreans. The government of Japan ignores such a situation. Far from it, it continues discriminatory policy under the pretext of international situation. 

Needless to say, the government should immediately stop its political suppression and discriminatory measures towards Korean residents in Japan.

To solve these problems, domestic human rights organization and individual reporting system to Human Rights Committee (Optional Protocol) independent from the government should be realized.

· Related article: Articles 2, 21, 26, and 27 of the Covenant
· Concluding Observations of the Human Rights Committee: Japan, 1998 (CCPR/C/79/Add.102)
9.
The Committee is concerned about the lack of institutional mechanisms available for investigating violations of human rights and for providing redress to the complainants. Effective institutional mechanisms are required to ensure that the authorities do not abuse their power and that they respect the rights of individuals in practice. The Committee is of the view that the Civil Liberties Commission is not such a mechanism, since it is supervised by the Ministry of Justice and its powers are strictly limited to issuing recommendations. The Committee strongly recommends to the State party to set up an independent mechanism for investigating complaints of violations of human rights.

· The Report of the Japanese Government, Dec. 2006 (CCPR/C/JPN/5)
49.
Concerning the various human rights issues involving foreign nationals, such as being refused rental of an apartment or being refused entry to a restaurant or a public bath on the grounds that they are foreign nationals, the MOJ is aiming to remedy and prevent harm caused by human rights infringements through human rights counselling, and through investigation and resolution of human rights infringement cases.

50.
As human rights counselling for foreign nationals, the MOJ has established “Human Rights Counselling Centers for Foreign Nationals” in the Legal Affairs Bureaux in Tokyo, Osaka, Nagoya, Hiroshima, Fukuoka and Takamatsu and in the District Legal Affairs Bureaux in Kobe and Matsuyama, and has been responding to various human rights inquiries from foreign nationals.

51.
The human rights organs under the MOJ, as one of their activities to protect the human rights of foreign nationals outlined in paragraphs 47 to 50 of the present report, are carrying out encouragement activities including activities to eliminate prejudice and discrimination against Korean residents in Japan.

52. 
The Democratic People’s Republic of Korea formally admitted at the “Japan-North Korea Summit” in September 2002 that it had abducted Japanese nationals, and this and other developments brought harassment, intimidation and violence directed at Korean children and students residing in Japan. In view of such, the human rights organs have carried out awareness-raising activities such as distributing pamphlets and leaflets and putting up posters, along commuting routes that are used by a large number of Korean children and students residing in Japan, and through these activities, have called on Korean children and students residing in Japan to consult with the human rights organs under the MOJ if they are targeted with harassment.
· Concluding Observations of the Human Rights Committee: Japan, 1998 (CCPR/C/79/Add.102)
33.
The Committee urges the Government to take action on the ground of these concluding observations and to consider them in the preparation of the fifth periodic report. It also recommends that the State party continue reviewing its laws, and making appropriate amendments, so as to bring its legislation into full conformity with the Covenant. The Committee recommends that the State party take measures to provide remedies to victims of violations of human rights and, in particular, that it ratify the Optional Protocol to the Covenant.
· The Report of the Japanese Government, Dec. 2006 (CCPR/C/JPN/5)
62.
The Government considers the system of receiving communications from individuals or groups of individuals set forth in the Optional Protocol to the Covenant to be noteworthy from the viewpoint of effectively securing implementation of the Covenant. However, the Government is presently giving serious and careful consideration, while observing the system operate, whether or not to accede to the Optional Protocol, as concerns have been raised that this system may give rise to problems with respect to the Japanese judicial system, including the independence of the judiciary as guaranteed by the Constitution. Since December 1999 the Government has been examining individual specific cases raised in accordance with the first Optional Protocol and has been regularly holding study meetings attended by the concerned bureaux of the Ministries of Foreign Affaires and Justice to investigate the effects that introducing this system would have in Japan.
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