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submitted by the Federal Republic of Germany
under article 29 paragraph 4 of the International Convention
for the Protection of All Persons from Enforced Disappearance



Berlin, 18 March 2026


I.  Introduction

1. On 30 March 2023, the Committee on Enforced Disappearances (hereinafter: the Committee) adopted its Concluding observations (CED/C/DEU/OAI/1). 

2. Under No. 30, the Committee requested the State party to submit, by 4 April 2026, specific and updated information pursuant to Article 29 paragraph 4 of the Convention specific and updated information on the implementation of the recommendations regarding harmonization of domestic legislation with the Convention, contained in paragraphs 6, 8, 10 and 12 of the present Concluding observations, and any other new information on the fulfilment of the obligations contained in the Convention since the adoption of the present Concluding observations.

3. [bookmark: _Hlk224219149]The Federal Government hereby submits its statement in accordance with paragraph 39 of the guidelines on the form and content of reports under article 29 to be submitted by States parties to the Convention (CED/C/2).

II.  Follow-up information on the Concluding observations

A	Harmonization of domestic legislation with the Convention
· Enforced disappearance as a crime against humanity

4. With regard to the harmonization of domestic legislation with the Convention, the Federal Government is pleased to report the following developments: 
The Act on further development of the Code of Crimes against International Law (Gesetz zur Fortentwicklung des Völkerstrafgesetzbuchs) was promulgated on 2 August 2024 (Federal Law Gazette 2024 I, no. 255) and entered into force on 3 August 2024.

5. The Act contains two provisions in connection with the crime of enforced disappearance: 
First, in Art. 1 No. 1 lit. b), Section 7 of the Code of Crimes against International Law was amended by replacing the words “für längere Zeit” (“for a longer time”) by “nicht nur kurzzeitig” (“for more than just a brief period of time”). Furthermore, in lit. a) of the same section, the requirement to show that information had been requested was removed. The section reads now as follows (inofficial translation by the Federal Ministry of Justice; official text in German available under https://www.gesetze-im-internet.de/vstgb/index.html) 

Section 7
Crimes against humanity
[bookmark: p0037](1) Whoever, as part of a widespread or systematic attack directed against any civilian population,
[bookmark: p0038][bookmark: p0044](…)
7.  causes a person’s enforced disappearance, with the intention of removing them from the protection of the law for more than just a brief period of time,
[bookmark: p0045](a)  by abducting that person on behalf of or with the approval of a State or a political organisation, or by otherwise severely depriving them of their physical liberty, without immediately providing truthful information on that person’s fate and whereabouts, or
[bookmark: p0046](b)  by refusing, on behalf of a State or a political organisation or in contravention of a legal duty, to provide information immediately on the fate and whereabouts of the person deprived of their physical liberty under the circumstances referred to under letter (a) above, or by providing false information,

6. With these amendments, the Federal Government considers that the recommendation of the Committee under No. 8 of the Concluding observations has been fulfilled. 


Criminalization of enforced disappearance as a separate offence
Criminal liability, appropriate penalties and statute of limitations

7. Secondly, Art. 2 of the Act has introduced a new section 234b in the Criminal Code which contains an autonomous offence of enforced disappearance of persons. It reads as follows (inofficial translation by the Federal Ministry of Justice, official text in German available under https://www.gesetze-im-internet.de/stgb/index.html):

Section 234b
Enforced disappearance of persons
[bookmark: p2240](1) Whoever, acting in the capacity as a public official or on behalf of or with the approval of a state,
[bookmark: p2241]1.  kidnaps a person or otherwise deprives them of their physical liberty, in the course of which the provision of information about that person’s fate or whereabouts is denied, or
[bookmark: p2242]2.  conceals the fate or whereabouts of a person who has been kidnapped or otherwise deprived of their physical liberty by a public official or on behalf of or with the approval of a state, or denies to provide information thereon,
[bookmark: p2243]thereby depriving them of the protection of the law, incurs a penalty of imprisonment for a term of at least one year.
[bookmark: p2244](2) In less serious cases, the penalty is imprisonment for a term of between three months and five years.

8. In the course of the parliamentary procedure, relevant bodies, experts and civil society were consulted; a public hearing was conducted before the Legal Committee of the German Parliament on 31. January 2024. With the entry into force of the Act on further development of the Code of Crimes against International Law, the new criminal offence section 234b of the German Criminal Code also entered into force.

9. The Federal Government considers that the recommendation of the Committee under No. 6 of the Concluding observations has been fulfilled.

10. With regard to the penalties foreseen in section 234b (imprisonment for a term of at least one year), the general system of penalties under German law categorizes the offence as a crime, meaning that it carries a maximum penalty of 15 years imprisonment (the highest possible penalty under German law apart from life-sentences for murder; equal to the penalties for manslaughter, robbery, abduction for the purpose of extortion or hostage-taking). The Federal Government regards this as an appropriate penalty under Art. 7 (I) of the Convention, in line with the Committee’s recommendation under No. 10 of the Concluding observations.  

11. The limitation period for the new offence is according to section 78 para 3 No. 2 of the Criminal Code 20 years. This period will, however, begin to run only when the offence is finished („beendet“, section 78a sentence 1). In this context this means that it will begin to run only when the disappeared person is freed or dead; or – with regard to concealment – the person concerned has positive knowledge of the fate or the whereabouts of the disappeared person. The Federal Government considers that this is in line with the Committee’s recommendation in No. 12 of the Concluding observations. 

B	Prevention of enforced disappearance
Visits to places of deprivation of liberty
12. Furthermore, with regard to the Committee’s recommendation in No. 20 of the Concluding observations, the Federal Government would like to inform the Committee that the National Agency for the Prevention of Torture has been provided with additional financial resources. For future budgets the funding will be more flexible in order to enable the Agency to carry out its functions.

