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Introduction
1. Romania adhered to the Convention against the torture or other cruel, inhuman or degrading treatment and punishment (hereinafter referred to as the „Convention”) by Law no. 19 on 9th October 1990. 

2. According to the dispositions of Article 19 in the Convention, the first report was submitted on 14th February 1992 and it has reflected the measures adopted for the carrying out of the engagements assumed by the Convention, in the period 17 January 1991 – 31 December 1991.
3. This report includes the measures passed subsequently to the initial report and takes the place of the report no. 2 (which should have been submitted on 16.01.1996), the report no. 3 (which should have been submitted on 16.01.2000) and the report no.4 (which should have been submitted on 16.01.2004). 

The report is structured into two main parts. The first part presents the role of the Convention in the context of the new Constitution adopted by Romania and the second part presents the measures of enforcement the Convention’s dispositions, article by article. The UN recommendations included in the document CAT/C/4/Rev.3 on 18th July 2005 were taken into account.
GENERAL INFORMATION


B.  General legal framework for the prohibition of torture and other cruel, inhumane or degrading treatment and punishment
5. In the period following to the submission by Romania of the first report concerning the implementing of the Convention against the torture and other cruel, inhuman or degrading treatment and punishment, there were adopted important legislative and institutional measures, for the purpose of observing the international commitments assumed through this document.
The most important measures consisted in: the revision of the Constitution of Romania, the reforming of the judicial and the penitentiary system, the adopting of some special rules which allow a particular protection of the fundamental rights, especially of the ones deriving from the inherent dignity of the person.
 
At the same time as the legislative amendments, a series of organisms was also set up to put into practice these dispositions, for the benefit of the persons to whom there were infringed the fundamental rights.
Also, a significant development was registered by the international judicial cooperation, especially in the field of judicial assistance in criminal matter and of the extradition, aspects which we refer to in detail referring to Articles 3 and 9 of the Convention.
6. In the year 2003, the Constitution of Romania was modified and completed according to the object of adhering to the European Union, on 1st January 2007.

The revision law of the Constitution (Law no. 429/2003) was approved by the national referendum on 18-19 October 2003 and entered into force on 29 October 2003.

According to the dispositions of Article 1(3) in the Constitution, the human dignity, the rights and the freedoms of the citizens, the free development of the human personality, the justice and the political pluralism, form the supreme values for Romania as a state of law, democratic and social.
The Constitution guarantees the observance of the rights and the fundamental freedoms of the human person, in a distinct chapter, Chapter II - „The rights and the fundamental freedoms”. By the article 22 in the Constitution it is stipulated „The right to life and to physical and mental integrity”, and an important element of this is the prohibition of torture and other cruel, inhuman or degrading treatment and punishment (article 22 paragraph 2). 

7. Penal Code of Romania (PC) was republished on 16th April 1997, based on the Law no.140/1996 for the amendment and completion of this. 
By the Penal Code there are charged: torture (article 2671); subjecting to ill treatments (article 267); inhuman treatments (article 358).

8. Code of Penal Procedure of Romania (CPP) establishes the principle of observing the human dignity:

„Any person who is under criminal proceeding or in judgment has to be treated by observing the human dignity. The subjecting of this to torture or other cruel, inhuman or degrading treatment is punished by the law.” (Article 51 CPP).
Also, according to the article 5 in CPP, the liberty of the person is guaranteed during the whole penal trial:

“No person can be detained, arrested or deprived of liberty in other way and also this  may not be subjected to any form of restriction of liberty but in the cases and under the conditions stipulated by the law.

  
If the one against to whom it was taken the measure of preventive arrest or it was ordered the medical hospitalization or a measure of restriction of liberty considers that this is illegally, has the right, during the whole penal trial, to address to the competent instance, according to the law..

  
 Any person who was, during the penal trial, deprived of liberty or to whom it was restricted the liberty, illegally or unjustly, has the right to the compensation of the suffered damage, under the conditions stipulated by the law.”
9. Taking into account the gravity of the offences of subjecting to ill treatments (article 267) and to torture (article 2671), the competence for the carrying out of the criminal proceeding is in charge of, obligatory, the public prosecutor, (article 209 paragraph 3 CPP) and the judgment, is in charge of the Court, in the first instance (article 27 paragraph 1 letter a in CPP).

10. Also, by the Law no. 275 of 04 July 2006 on the execution of the punishments and of the measures ordered by the judicial authorities during the penal trial is stipulated expressly the prohibition of subjecting to torture or other cruel, inhuman or degrading treatment (article 4) and guaranteed the observing of the human dignity during the punishments execution (article 3).

11. Romania is a party to most international conventions which guarantee the observing of the physical integrity and person’s dignity and establish rights for the victims of the ill treatments, and these are: 

· Universal Declaration of Human Rights (signed on 14 December 1955) which stipulates: „No one will be subjected to torture, neither to punishments or cruel, inhuman or degrading treatment”. (Article 5).

· International Pact on Civil and Political Rights (ratified by the Decree no. 212/1974) which, at the article 7 stipulates: „No one will be subjected to torture, neither to punishments or cruel, inhuman or degrading treatment. Especially it is forbidden that a person to be subjected, without his/her consent, to a medical or scientific examination.
· The first Optional Protocol to the International Pact on Civil and Political Rights (ratified by the Law no. 39 on 28 June 1993) by which Romania acknowledged the competence of ONU for the human rights (set up based on the article 40 paragraph 4 in the International Pact on Civil and Political Rights) to examine the notifications received from the natural persons alleged to be the victims of the infringement of the rights set forth in the Pact.
· Convention for the protection of human rights and fundamental freedoms (signed in Rome, on 4th November 1950) and the Additional Protocols to this Convention (ratified by Romania by Law no. 30 of 10 May 1994), which prohibits torture, inhuman or degrading treatment and punishment (Article 3).

· European Convention for the prevention of torture and other cruel or degrading treatment and punishment (adopted at Strasbourg on 26 November 1987), and of the Protocols no. 1 and 2 to the Convention (adopted at Strasbourg on 4 November 1993) ratified by the Law no. 80 on 30 September 1994; 
For the putting into practice of the European Convention for the prevention of torture and other cruel, inhuman or degrading treatment and punishment, Romania received the visits of CPT in the years 1995, 1999, 2001, 2003, 2004 and 2006. The reports drawn up by CPT as a result of these visits were published by Romania. The last report (the one referring to the periodical visit in the year 2006) is an examination course, for the formulation of the answer of the Romanian Government, following to be also published. 
12. The relation between the internal and the international law is established by the dispositions of the article 11 paragraph 2 in the Constitution, which stipulates: „The Treaties ratified by the Parliament, according to the law, belong to the internal law.”
Also, as concerns the application in the internal legislation of the international treaties concerning the human rights, the Constitution stipulates: 
 „The constitutional dispositions concerning the rights and the freedoms of the citizens will be interpreted and applied according to the Universal Declaration of Human Rights, with the pacts and the other treaties to which Romania is a party. (Article 20 paragraph 1)

   
 If there are disagreements between the pacts and the treaties referring to the fundamental rights of human, to which Romania is a party, and the internal laws, the international regulations have priority, excepting the case which the Constitution or the internal laws contain more favourable dispositions . (Article 20 paragraph 2)”
13. Interdiction of torture has an absolute character, being not allowed any derogation. In this sense, in the Penal Code is expressly stipulated, at the article 267¹ paragraph 5:

„No exceptional circumstance, whatsoever, whether  a state of war or a threat of war, internal political instability or any other state of exception, may be invoked as a justification of torture; also,  an order from a  superior officer or a public authority may not be invoked as a justification of torture.”
14. As concerns the examination of the problem regulated in the Convention by the authorities, we mention that, by the Constitution of Romania is established the principle of the free access to the justice for any person, for the defence of their rights, liberties and their legal interests. The exercise of this right may not be restricted and the examinations of the cause justly and in a reasonable term are guaranteed. (Article 21)
15. According to this institutional principle, by the Law no. 304/2004 concerning the judicial organization, republished, it is stipulated that:

Article 6: „Any person can address to the justice for the defence of his/her rights, freedoms and legal interests for the exercising of his/her right to a just trial. The access to justice may not be restricted.” 

The law establishes the general competence of the courts, which supposes the possibility of direct invoking in front of these of the Convention’s dispositions, as well as of other international treaties which Romania ratified because, as we have mentioned, these belong to the internal law. (See paragraph 12, above)
16. Also, by the article 51 in the Constitution is guaranteed the right of petitioning in front of the public authorities, tax-free approach, and their obligation to answer within the terms and conditions established in accordance with the law is stipulated. By the dispositions of the article 52 in the Constitution is stipulated the right of the injured person by a right of this or legal interest, by a public authority, by an administrative act or by the failure to solve within the legal term of a petition, to obtain the acknowledgement of the claimed right or of the legal interest, the annulment of the act and the compensation of the damage. 
17. For the completion of these dispositions, article 1(1) in the Law no. 554/2004 of the administrative court, stipulates that:

 “Any person alleged to have been injured a right or a legal interest of his/her, by a public authority, by an administrative act or by the failure to solve within the legal term of a petition, may address to the competent instance of administrative court, for the annulment of the act, the acknowledgement of the claimed right or of the legal interest and the compensation of the damage caused to him/her. The legal interest can be both private and public.”
18. In order to have a general image (factors/ difficulties) regarding the way of enforcing the Convention by the National Administration of Penitentiaries, being subordinated to the Ministry of Justice, concerning the detention conditions see Annex 1.
II. INFORMATION REFERRING TO EACH ARTICLE OF THE CONVENTION
ARTICLE 1

19. The definition of the offence of torture, stipulated by the article 267¹ in Penal Code, republished, is the same with the one presented in the initial report (at paragraph 12), being formulated by the same terms as the definition given by the Convention. 

ARTICLE 2

Paragraph 1 

20. The enforcement of these dispositions of the Convention is reflected, first of all, in the legislative measures which guarantee the observing of the human dignity, liberty and individual security. We have mentioned previously (see paragraph 6) some constitutional dispositions applicable in the field of torture prevention.
To these are added the dispositions of the article 23 in the Constitution which stipulate that the individual freedom and the person’s safety are inviolable. 

21. In this sense, we mention that, unlike the Constitution from 1991, the present fundamental law has reduced the period for which a person can be detained, to 24 hours (Article 23 paragraph 3 of the Constitution).
22. Also, the preventive arrest is ordered only by the judge. During the criminal proceeding the preventive arrest may be ordered for at the most 30 days and it may be prolonged with at the most 30 days, without the total duration exceeds a reasonable term, and not more than 180 days. (Article 23 paragraph 5 of the Constitution)
In the phase of judgment the court shall, under the conditions of the law, check periodically, and no later than 60 days, the legality and the solidity of the preventive arrest and order, immediately, the release of the convict, if the grounds which determined the preventive arrest has stopped and if the court finds out that there are no new grounds that justify the maintaining of deprivation of liberty. (Article 23 paragraph 6 of the Constitution)

Against the decision of the court referring to the measure of preventive arrest, taken by „conclusion” it can be made recourse, within 24 hours from the delivery, for the present ones, and from the communication, for the absent ones (Article 146 paragraph 12 Code of Penal Procedure).
23. The detained or arrested person is informed immediately, into the language he/she understands, about the reasons of the detaining or of the arrest, and the accusation, within the shortest term; the accusation is noticed only in the presence of a lawyer, chosen or appointed ex officio (Article 23 paragraph 8 of the Constitution).

24. For the completion of the provisions of the Constitution, the procedural guarantees stipulated by the Code of Penal Procedure (CPP) for the detained or arrested persons form, also, measures for the prevention of the acts or treatments prohibited by the Convention. 

Therefore, according to the dispositions of Article 143 of CPP, the taking of the detaining measure, by the prosecutor or by the authority of criminal investigation, may be carried out only after the hearing of the person in the case in the presence of a counsel for the defence. The accused person or the convict is informed expressly about the right to hire a counsel for the defence.

The detained or arrested person has the right to contact his/her counsel for the defence, ensuring him the confidentiality of the conversations (Article 172 final paragraph of CPP) 

17. The progresses registered in the application of Article 2 of the Convention, referring especially to the activity of the police forces, chronologically (during the remained reporting periods) can be summarized as follows:
The amendments and completions of Constitution of Romania, the Penal Code and the Code of Penal Procedure, especially the ones referring to the prevention and combating of the torture has formed a guarantee moreover for the ensuring of a human treatment and with respect for the person’s dignity, of nature to eliminate any kind of abuse or of non observance of the rights and the fundamental freedoms of the citizen by the public authorities.
· In the period 1992 – 1995

In the context that the police authorities, by its attributions which fulfil, belong to the system of the executives of the law enforcement, together the magistrates, and contribute directly to the carrying out of the justice act, in the month of May 1994 the Parliament of Romania adopted the Law no. 26/1994 referring to the organization and the functioning of the Police of Romania, creating in this way the juridical framework necessary that the all activity of the police to be carried our for the purpose of defence the rights and the fundamental freedoms of the persons, of the private and public property, for the prevention and the finding of the offences, for the observance of the order and public peace, under the conditions of the law.  
In the content of the law there were taken over and developed the international standards in the Code of Conduct of the persons responsible for the law enforcement, adopted by the Resolution no. 34/1996 on 17 December 1979 of the General Assembly of the United Nations Organizations, the Resolution no. 690/1979 of the Parliament Assembly of Europe Council, called „ Declaration on the police” , and also from other incident international juridical instruments, including the Convention for the defence of human rights and fundamental freedoms. 

Therefore, in the Law no. 26/1994 are found norms referring to: the interdiction of provoking by a policeman any act by which severe pain or suffering, weather physical or mental, intentionally inflicted on a person for such purposes as obtaining from him or a third person information or confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person,  the interdiction of committing acts of torture [Article 27], the noticing immediately into the language he/she understands of the reasons of detain or arrest of a person, and of the accusation in the shortest time, in the presence of a lawyer [Article 16 letter d], the impartiality and the dignity of the policeman [Article 16 letter n] or the forbidding of abusive using of the work duties [Article 28] and so on. 
These norms stand out clearly the conduct which the policeman shall have for the prevention of committing activities which implies acts of torture or cruel, inhuman or degrading treatment.
Also, the police, within the activities which carry out for the protection of life, corporal integrity and health of the person, liberty and dignity, private property, of the whole order in accordance with the law in Romania, pays a greater attention to the observance of the internal and international standards in the matter of torture precisely.
The policemen may not invoke orders of the superior officers or exceptional circumstances, whether a state of war or a threat of war, internal political instability or any other state of emergency as a justification for the acts of torture, punishments and inhuman or degrading treatments [Article 27 of Law no. 26/1994].

The current activity unfolded by the police authorities has pointed out also the existence of some staff, few in number who, during the exercising of the work duties ( the carrying out of some research, the supervision of the detained or preventive arrested persons, or in other specific activities) has taken to illegal practices, infringing the internal norms of work. These cases were dealt with all severity by Ministry of Interior and of the General Inspectorate of Police, the involved policemen being submitted to the justice and the guilty ones transferred in the reserve.
Also, in this context, there were diversified the measures undertaken by the leadership of General Inspectorate of Police, being stressed especially the instruction of the personnel for the prevention of producing some acts of torture or other similar ones, so as the police becomes a faithful defender of human rights and the fundamental freedoms.
During the year 1995, it was adopted the Law no. 80/1995 referring to the statute of the military staff, normative act applicable including to the policemen, considering their capacity of militaries, which regulates the interdiction for the military staff to execute acts contrary to the law and the international conventions to which Romania is a party. Also, it is stipulated the interdiction to order the military staff to execute such acts.
At the same time, according to the Order of Minister of Interior no. 475/1995 for the approval of „ Deontological Code of the officer of Ministry of Interior” it was established the obligation for the officer of Ministry of Interior not to commit, incite or tolerate any act of torture or cruel, inhuman or degrading treatment or punishment, and not to invoke orders of superior officers or exceptional circumstances, whether a state of war, a threat of the national safety or any other public emergencies, as a justification of such acts. Also, it was established the obligation of not using the force but under the conditions of observing and applying the principle of limitation, proportionality, gradually and no surprising, according to the juridical regulations into force, as well as to have a solid training in the field of public freedoms and human rights.
In Romania, the persons against to whom there are solid proofs and evidence that they committed a fact stipulated by the penal law can be detained at the most 24 hours ( according to the article 144 in Code of Penal Procedure). In the content of the ordinance by which it was ordered the detaining, it has to be mentioned the day and the hour when the detaining began, and in the ordinance of releasing, the day and the hour when the retaining has stopped. In the situation the penal investigation authority considers necessary to take the measure of preventive arrest, it submits to the public prosecutor, within 24 hours, a motivated report. Also, it is necessary the specification that also the text of the fundamental law – Constitution of Romania – stipulates, compulsory, that the detaining may not exceed 24 hours (article 23).
By the modification of the Code of Penal Procedure, during the year 1993 a new article was introduced, which has established a guarantee for the arrested person for the purpose of preventing acts of torture, respectively, the right to access to a counsel for the defence and the right to inform a close person or a third person about the privative measures ordered against him/her.
Therefore, the detained or arrested person is informed, immediately, about the reasons of the detaining or of the arrest. The arrested person is informed about the charge, in the shortest time, in the presence of a counsel for the defence and when it is ordered the preventive arrest of the accused person or the convict, the public prosecutor or the trial court inform about this, within 24 hours, a member of his/her family or another person appointed by the accused person or by the convict, this thing being recorded in a report.

· In the period 1996 – 1999

As a result of the amendment of Code of Penal Procedure in the year 1996 by Law no. 141/1996 it was regulated the obligation of the judicial authorities to inform the accused person or the convict about the right to be assisted by a counsel for the defence during the whole criminal proceeding and the judgment.
In the context, this right of the accused person or the convict, as well as the obligation of the judicial authorities to inform about this right and to take measures for the appointing of an counsel for the defence ex officio if the accused person or the convict has not chosen a counsel for the defence in the situation of mandatory legal assistance, acquired effectiveness.
During the year 1999 there were issued the Directions of the minister of Interior no. 901/10.05.1999 concerning the organization and the functioning of the detention and preventive arrest places of the Ministry of Interior which regulate the organization of the detention and preventive arrest places, the rights and the obligations of the accused persons or the convicts. The article 3 in the Directions stipulates the fact that the retained persons and the preventive arrested persons are kept separately from the convicted persons, minors from the majors, the women from the men. The preventive arrests will be provided obligatory with a medical office of examinations – treatments. The detention and preventive arrest rooms will be placed in the offices of the police units and will be endowed with sanitary, heating, lighting and ventilation installations, ensuring for every arrested person an accommodation space of at least 6 m3 air. 

According to Article 6 in the mentioned Directions, the taking into arrest of the detainees, the arrested persons or of the convicts is made, depending on the case, based on the ordinance of detaining issued by the authority of criminal proceeding, the warrant of imprisonment punishment execution issued by the public prosecutor or by the trial court, the warrant for the execution of the imprisonment sanction resulted from a minor offence or of the report of detaining, which are noticed to the persons in the cause. If during the search to which these persons are subjected obligatory at the taking into arrest, it is found out that the person presents signs of violence on the body, this will be immediately examined by the doctor of the arrest place and it is communicated hierarchically to the chief of the police unit or to the subordinates of this. 
Also, within 24 hours from the receiving of the preventive arrested persons, the doctor shall examine them, request them a written declaration containing their medical antecedents and draw up a medical record. At the same time, periodically, the doctor shall make medical visits, and the results mention in the register and the medical record. The doctor shall make the medical visit daily to the preventive arrested persons who request medical assistance. Also, he shall make the medical examination periodically to all the arrested persons.
By this medical examination it was created the control mechanism on possible acts of violence which can be applied on the persons previously of taking them into arrest or subsequently.
The chief of the arrest or the substitute informs, in writing and under signature, the detained persons, or the preventive arrested persons or the new convicted persons about their obligations, their rights, the disciplinary measures which are applied to them in case of committing infringements and rewards which can be given to them for an adequate behaviour, the administration of the arrest place ensuring, at the same time, posting of these in every room.
According to the dispositions of Article 20 of the Directions, the subjecting of the detainees or of the preventive arrested persons to torture or any other kind of inhuman or degrading treatment is strictly prohibited.
The detainees and the preventive arrested persons have the right to the necessary food according to the legal norms, taking into account also their state of health according to the recommendations of the doctor.
Also, the detention and preventive arrest places provide every arrested person with individual bed, mattress, pillow, pillow case, sheet, towel blanket, during the winter ensuring them two blankets. The preventive arrested persons, the foreign citizens, may be visited by the consular officers of the diplomatic missions or of the foreign consular offices, based on the official requests, submitted in writing. The preventive arrested persons, the foreign citizens, may be visited also by other persons with their consent.
Also, the preventive arrested persons may be visited during the day by their chosen counsels for the defence or appointed ex officio, based on the mandates, excepting the situations when the interest of the criminal proceeding imposes this according to the dispositions of the Code of Penal Procedure. The preventive arrested persons may receive a food package having a weight of 5 kg every two weeks and they have the right to be in correspondence with the members of their family or with other persons. As concerns the personal hygiene of the detained or preventive arrested persons, it is necessary the specification that the mentioned Directions establish that the bath is taken at least once a week, the bedclothes are changed once every two weeks, and the underclothing is changed anytime the arrested person consider necessary.
Also, the preventive arrested persons have the right to send letters to the police which carries out the criminal proceeding, to the public prosecutor who supervises the activity of the criminal proceeding, to the chief public prosecutor of the prosecution department, to the superior public prosecutor and to other institutions, and the administration of the detention place and the preventive arrest place shall provide for the detained persons the conditions for the purpose of addressing in writing to any institution.
The control in the arrest places is carried out by the chiefs of the police units where the arrests function, their subordinates, the chiefs of the penal investigation structures from the respective units and the public prosecutor appointed for the supervision of the transfer arrest activity, the magistrates specially appointed, as well as by the international and national commissions having the attribution of protecting the persons subjected to detention.
· In the period 2000 – 2003 and in 2007
As a result of the amendment and completion of the Code of Penal Procedure during the year 2003 by the Law no. 281/2003, it was set up the principle of observing the human dignity, in the sense that any person being under criminal proceeding shall be treated by observing the human dignity, and the subjecting of this to torture or to cruel, inhuman or degrading treatment is punished by the law.
Also, it was regulated the right of the accused person/of the convict to defence and the right to take knowledge  of the fact and the charge which is brought against him/her before being heard, as well as the obligation of the judicial authorities to ensure the carrying out of these. The judicial authorities shall inform the accused person or the convict, before making the first declaration, about the right of being assisted by a counsel for the defence. Under the conditions and the cases stipulated by the law, the judicial authorities shall take measures for the ensuring of judicial assistance to the accused person or the convict, in case this has not a counsel for the defence.
Another modification of the Code of Penal Procedure has aimed the fact that in the statements of the accused person or of the convict will be recorded at the same time, the beginning hour and the ending hour of hearing the accused person or the convict. The written declaration is read to this person, and if he/she requests, it is given to him/her to read by himself/herself. When this agrees with its content, he/she signs every page and the last one.
In order to exist the guarantee of ensuring the right to defence, by Law no. 281/2003 it was introduced the obligation of the criminal investigation authority to inform the accused person that he has the right to employ a counsel for the defence and that he has the right to silence, warning him of the fact that what he declares may be used against him during the criminal trial.
Also, before being imprisoned, the accused person is mentioned all the rights and the obligations he has on the period he is deprived of liberty, taking notice about these under signature, in the presence of the counsel for the defence. Moreover, in the detention and preventive arrest rooms it was taken the measure of posting the rights and the obligations of the detainees or the preventive arrested persons.

As concern the preventive measure of detain, the amendments brought to the Code of Penal Procedure has aimed the regulation of the obligation of the penal investigation authority to notice, immediately, the public prosecutor concerning the taking of this measure. 

The measure of detaining may last at the most 24 hours. From the duration of the detaining measure is deduced the time when the person was deprived of liberty as a result of the administrative measure of the leadership at the police headquarters, stipulated by the Law no. 218/2002 concerning the organization and the functioning of the Romanian Police.
By the amendments brought to the Code of Penal Procedure during the year 2003 there were regulated the right of the detained person to request that a  member of his family or other person appointed by the arrested person or by the convict to be informed about the measure taken. Both the petition of the detained one and the notice are recorded in a minute. Exceptionally, if the penal investigation authority considers that this thing could affect the criminal proceeding, it informs the public prosecutor, who decides regarding the requested notice by the detained person.

In this period the police have intensified the efforts in the direction of alignment to the criteria and the standards stipulated in the Convention against the torture and other cruel, inhuman or degrading treatment and punishment, by this contributing inclusive to the effort of the Romanian society to meet the standards of the United Nations Organization.

As a matter of fact, at the level of every field of the Convention essential transformations have occurred, which had the role to redirect and to register the activity of the institution of Romanian Police in conformity with the values of the democracy and the state of law. The defining point of the essential contribution for the accomplishing of these wishes is the ample opening to the observing of the human rights and the fundamental freedoms.

Therefore, the adopting of the Law no. 218/2002 concerning the organization and the functioning of the Romanian Police and of the Law no. 360/2002 referring to the Policeman Statute, based on which the demilitarization of the Romanian Police has taken place, in accordance with the obligations assumed by the Romanian state represents an important desideratum in the democratic context of Romania.
In the content of the Law no. 218/2002 it was mentioned expressly the obligation of the policeman that, in the exercising of his rights granted by the law, to observe precisely the human rights and fundamental freedoms, stipulated by the law, as well as by the European Convention of Human Rights, which includes also the right of the person of not being subjected to torture, cruel or degrading treatment and punishment. Also, it was specified the obligation of the policeman to take the necessary measures for the protection of life, health and corporal integrity of the persons he has in his guard, and, especially, to take measures immediately that the medical attendance to be ensured every time this is necessary.

At the same time, it was registered an important progress by the entering into force of the Law no. 360/2002 which stipulates explicitly that the policemen are civil public officers, serving the state of law especially the interests of the citizens and the community. This normative act has reiterated the obligation of the policeman to observe the human rights and fundamental freedoms, the Constitution and the laws of the country, obligation which is imposed including with the occasion of making the oath of allegiance at the granting of the first professional degree. The oath of allegiance includes especially assuming the observance of human rights and fundamental freedoms.
Also, the law transfers the responsibility for the solving of the cases of offences committed by the policemen to the public prosecutors and the civil courts, it establishes the obligation of the policemen to observe the human rights and fundamental freedoms and it requires impartiality, non discrimination, proportionality and gradualism from the policemen in the exercising of their duties.

The Government Emergency Ordinance no. 56/2003 concerning certain rights of the persons serving imprisonment punishments regulated some rights of the persons serving imprisonment punishments. Within the general dispositions of this normative act there were provided – together the prohibition of subjecting to torture, inhuman or degrading treatment or to other ill-treatments – the procedure by which it is ensured a judicial control on the measures taken referring to the exercising of the rights of the preventive arrested persons, of the persons serving the imprisonment sanction resulted from minor offence.
This normative act regulated also the right to information, the right to petitioning, the right to correspondence, the right to phone calls, the right to receive visits, the right to receive goods, the right to medical assistance in the case of preventive arrested persons and the persons serving the imprisonment sanction resulted from minor offence within the units belonging to the Ministry of Administration and Interior.
It is necessary to mention that the exercising of the right to medical assistance is carried out anytime it is necessary or at request, the medical treatment and the medicines being free. As concerns the periodically medical examination of the persons convicted to imprisonment punishments, including of the preventive arrested persons who serving imprisonment sanction resulted from minor offence, this is carried out under confidentiality conditions, the law establishing the obligation of the doctor who performs the medical examination to inform the public prosecutor in case he finds out that the convicted, preventive arrested person, or the person serving the imprisonment sanction resulted from minor offence was subjected to torture, inhuman or degrading treatments, as well as the obligation to record in the medical report the findings and the declarations of the convicted person referring to these.
For the ensuring of the right to medical assistance of the persons deprived of liberty, the Ministry of Administration and Interior has a proper medical network made up of medical units and pharmaceutical points, distinct at the level of every territorial unit. At every arrest place there is arranged a space (room) destined for the medical assistance, being served at least by a doctor and one or more medical assistances.
At the police units which have not medical - sanitary personnel, the medical assistance is rendered by a doctor who provides assistance to other structures of the Ministry of Administration and Interior.
In the absence of medical personnel employed within the structures of the ministry, the emergency medical assistance is ensured by the closest sanitary unit within the network of the Ministry of Health.

The medical examination is carried out under confidentiality conditions, periodically and anytime it is necessary, the results being mentioned in the consulting register and the medical record.
The person deprived of liberty has the right to ask to be examined, at the detention place, by a doctor outside the Ministry of Administration and Interior, appointed by this or by a forensic expert. The observations of the doctor outside the Ministry of Administration and Interior are mentioned in the medical record of the person deprived of liberty, and the forensic certificate is enclosed to the medical record, after the person took knowledge about its content under signature.
The persons being under arrest may buy or receive, from the family or other persons, with the approval of the doctor and of the leadership of the Police Unit, the necessary medicine, these being kept separately from the ones placed at the disposal of the doctor of the arrest place and administrated according to its medical prescription.
Based on the specialty doctor’s recommendations and with the approval of the leadership of the Police Unit where is the arrest, the persons deprived of liberty are allowed to get glasses, orthopaedic, dental, additive prosthesis, or other medical devices.
In the situations that the particularities of the medical case exceed the medical possibilities of the arrest place or in the cases of emergency which need hospitalization, this is carried out within the most close civil medical unit. The medical units subordinated to Ministry of Health shall to ensure medical assistance of specialty and a treatment free of charge.
The doctor who ensures the medical assistance at the level of the arrest place, in his capacity of family doctor of every person deprived of liberty and responsible for the health and the hygiene, shall submit a written notification to the leadership of the police unit, every time he considers that the physical or mental health of a person deprived of liberty is or can be affected by the continuation of the arrest or by other condition of the detention regime. The leadership of the police unit reports to the delegated judge for the punishment execution, who proceeds according to the legal dispositions.
The medical personnel who provide the medical assistance in arrest shall make daily, based on an established and known schedule, the examination of the persons deprived of liberty who request medical assistance and of the ones known as being ill. The medical emergencies are solved as soon as possible having priority.
The medicine and the treatments prescribed by the doctor are administrated only by the medical – sanitary personnel.

In every detention place, the doctor ensures the unfolding of some programmes for the combating of the contagious sexually disease, of the transmitting of HIV – AIDS, prophylaxis of tuberculosis, prevention and combating of drug consumption, education for health concerning the contagious and non contagious diseases and other.
The access to the file containing information referring to the state of health is at the doctor, the person deprived of liberty and with the consent of this, at the family and other persons.
The recording of the medical information is made according to the norms referring the primary evidences in the public sanitary network.

The medical files drawn up after the examination of an imprisoned person under the arrest of the police contain: the declarations made by the person in the cause referring to the state of health and the medical antecedents; the findings and the conclusions of the doctor after the examination; the administrated treatment. Moreover, a certificate containing this information is placed at the disposal of the prisoner and his/her counsel for the defence.

It is necessary to be made the specification that for all the persons known as having a violent and dangerous behaviour  who presents risks, there are ordered special measures of supervision being imprisoned separately from the other categories of non violent persons.

For the prevention of the acts of torture the following measures were taken: 

- the drawing up and the application of a Control Plan based on which the leaderships of the police units and the officers especially appointed carry out permanently controls at the arrest places and investigate the reported cases; 

- the rehabilitation and the modernization of the detention places and the preventive arrest places for the purpose of ensuring the necessary endowments for the observing of rights of the imprisoned persons;

- any imprisoned person is ensured obligatory all the rights stipulated by the normative acts into force. 

- the judicial assistance exercised by the counsels for the defence is compulsory since the first hearing and it is ensured both ex officio and by the chosen counsels for the defence;

- the persons deprived of liberty have the right to communicate and  keep in touch with the family or with the persons chosen by this, as well as the right to contact by the phone or directly, any time they want, the chosen counsel for the defence;

- in the detention rooms there are posted the rights and the obligations of the imprisoned persons;

- any notification concerning the aspects of ill – treatment or the infringement of the legal rights is checked operatively, ordering measures accordingly; 

- the imprisoned persons are kept separately, according to the following criteria:

a) the detained persons from the preventive arrested persons or from the convicted persons;

b) the women separately from the men;

c) the minors separately from the majors;

d) the recidivists and the dangerous or violent offenders separately from the primary or the non violent offenders.

For the infringement of the obligations deriving from the rules of interior order of the arrest places, against the imprisoned person may be applied, in proportion to the gravity of the infringement, one of the following disciplinary measure:

- reprimand;

- the withdrawal of one or more rights on a limited  period of time (such as the right to package, the right to visit);

- simple isolation up to 15 days;

- severe isolation up to 10 days, only with the written approval of the doctor.

None of these disciplinary measures imply physical coercion.

All the policemen serving the arrest places, respectively ensure the guard and the supervision of the arrested person or the escorting of these, are instructed concerning these legal regulations for the purpose of observing the human dignity and the physical integrity of the persons deprived of liberty.
At the level of the arrest places there were taken measures for the arrangement of some special rooms destined for the imprisonment of minors, these being separately from the rooms where there are imprisoned the major persons. The minors and the young people serving some measures privative of liberty are included in special programmes of advising and psychological assistance, ensuring to them at the same time the possibility of continuing the education depending on the education level of each. Within the organization schemes from the level of all police units there were provided and employed psychologists.
It has to be mentioned the fact that in the last years there were made efforts as concerns the improvement of the conditions within the arrest places belonging to the Ministry of Administration and Interior.
With the occasion of rehabilitation of the detention spaces based on a programme placed at intervals on a medium period of time, it was stressed the ensuring of optimum conditions, regulated by the orders having an internal character of Ministry of Administration and Interior. The rehabilitation programme took into account:

· The ensuring of the natural ventilation of the detention places;

· The ensuring as much possible of the natural and artificial lighting;

· Ensuring of toilets – shower baths inside the arrest rooms;

· Ensuring of walking spaces (courtyards) for the arrested persons ;

· Ensuring of the water source in every arrest room;

· Ensuring of an adequate hygiene, of the bedclothes;

· Ensuring of the optimum conditions for the keeping of the aliments (daily food stipulated by the norms into force, as well as the aliments received by the arrested persons from their family);
· Access to information, providing of T.V-s, radios, newspapers.

        The detainees accommodated in the arrest places of the police benefit of the right to visit, in all the arrest places there were rearranged the visit rooms, some of these benefiting of ultramodern endowments.

The endowment of the arrest places with supervision systems and the connection between the detention rooms and the substitute chief has in view the prevention of some negative events, giving the possibility to the prisoners to inform any incidents occurred in the arrest place. The supervision cameras are located so as to ensure the intimacy of the detained persons, being mounted in general o the halls of the arrest places and outside of these. The cameras mounted inside the cells are used only in exceptional cases for the supervision of the very dangerous persons. 

In the context of necessity to accomplish the international standards for the prevention of the acts of torture, cruel, inhuman or degrading treatments within the units of the Ministry of Administration and Interior the were made efforts in order to be ensured  all the conditions which co-operate for the ensuring of the rights to the arrested persons, as follows:

- ensuring of a room outside the detention spaces, where the arrested person can contact unhindered his/her counsels for the defence, under safety conditions;

-  ensuring the contact of the arrested person with the family by phone;

- the carrying out of the medical examination of the arrested person within 24 hours from the detain, the access of the counsel for the defence to  the medical record, the confidentiality of the examination and of the diagnosis.
Permanently it was aimed the ensuring of these rights within the limit of the material possibilities.

         By the excellent collaboration developed with the nongovernmental organizations, the Ministry of Administration and Interior was asked to allow these representatives of these associations to evaluate the way which the human rights are known, defended and observed in the detention places and the preventive arrest places organized within the police units.
For the purpose of ensure the effective protection of the rights of the persons under arrest, there were taken measures consisting in the modernization, rearrangement and the cleaning of the detention places organized within the General Inspectorate of the Romanian Police, the instruction of the police personnel to observe the fundamental rights of the investigated persons, retained or arrested persons, and there were established by internal normative acts the modalities of application exactly of the legal provisions concerning the use of force.
From the total of 177 arrest places set up initially, there were left in function in this period only 73 which totalized 897 imprisonment rooms, the rest of them being closed because of the fact that they did not meet the minimum conditions imposed for the observance of the rights of the retained persons.
During the year 2000, starting from the necessity of adopting the use of means from the endowment of the police at the orders of the dispositions of the international conventions referring to the observance of human rights and the police activity, as well as for limiting of using it in proportion to the aggressiveness of the persons, at the level of the General Inspectorate of Police it was issued a disposition concerning the use of force and of the means in the endowment by the policemen. This disposition establishes that the use of means in the endowment imposes the observing of some principles deriving from the international juridical framework referring to the observing of human rights, respectively the presumption of innocence, the limiting and the proportionality of using the force, the gradualism of using the methods and the means of action, the legality and the legitimacy, the principle of minimum risk, the principle of defending the person under protection.

Also, by the Order of the Minister of Interior no. 260/20.05.2002 it was approved the Ethic Code of the worker within Ministry of Interior, which stipulates the fact that the worker of the ministry does not commit, incite and does not allow acts of torture, cruel, inhuman or degrading treatment or punishment, does not invoke orders of the superiors or exceptional circumstances as a justification for the infringement of the law and he uses the force by observing the principle of intervention proportionality and the legal provisions into force.

In this period, at the level of Ministry of Administration and Interior it was carried out an internal monitoring of the behaviour and the discipline of the its own employees, materialized in the evidence of the cases of abusive behaviour noticed, of the situations of fact and of the stage of the investigations carried out by the competent institutions, as well as about the opening manifested by the Ministry of Administration and Interior in order that the detention and preventive arrest places organized within the police units to be approved both by the public prosecutors and by the non governmental organizations.

18. Referring to the execution of the imprisonment punishments, we mention:

The punishments and the preventive measures privative of liberty are executed only based on the judgments delivered by the judicial courts.
In the case of the sentenced persons, the administration of the penitentiary shall take measures of release of these at the expiry of sentence duration. The releases of the prisoners before the expiry in term of the sentence duration are made based on the decision delivered by the competent authorities.

In only one situation, the administration of the penitentiaries is competent to order the release, according to the article 350 Code of Penal Procedure: „ The convict sentenced by the first instance and being under detention is released as soon as the detention duration and of the arrest becomes equally with the duration of the delivered punishment, although the decision is not final. The release is ordered by the administration of the detention place.”
In the Romanian system of penitentiaries there are 45 penal institutions whose locations are accessible to the public, including by accessing the web page of our institution, at the address www.anp-just.ro
The receiving of the persons deprived of liberty in the subordinated units is made based on the legal detention acts (preventive arrest warrant, warrant of imprisonment punishment execution and decision of hospitalization in a centre of re-education) issued by a trial court, after previously it was established their identity. In case of discordance between the data recorded in the identity acts, the legal detention acts and the ones declared by the arrested or convicted person, this is not received in the penitentiary or in the re-education centre.

Upon arrival in the detention place, every person deprived of liberty is registered in a register specially destined, as well as in the processing system data referring to the person deprived of liberty.

The regulations afore mentioned are of nature to guarantee that nobody is subjected to the arrest or to the arbitrary detention.

The illegal arrest of a person or the subjecting of this to the execution of a punishment, measures of security or educative measures otherwise than the way stipulated by the legal dispositions, form an offence and it is punished with imprisonment from 6 months to 3 years, according to the article 266 in the Penal Code.

The possibility of the person deprived of liberty to contact his/her counsel for the defence is stipulated in the regulation of interior order of every detention place. The person deprived of liberty has the right to receive visits anytime of his/her counsel for the defence. The meeting with the counsel for the defence is made in rooms specially arranged, under confidentiality conditions and under visual supervision.

As concerns the rules regarding the right of the person deprived of liberty to be examined by a doctor, we mention that the medical examination of the persons deprived of liberty is made at the receiving in the detention place, periodically during the punishment execution, at his/her release, at the request of the persons deprived of liberty, as well as anytime it is necessary.


The possibility of the person deprived of liberty to contact his/her family is guaranteed. At present, the duration and the periods of the visits were established depending on the juridical situation, the regime of execution, age and the pregnancy state. The person deprived of liberty, arrested for offences referring to terrorism have the same rights as the other persons deprived of liberty.

The obligations of the public officer within the system of penitentiaries administration, which allow a consideration on the efficiency of the measures for the prevention of torture:

The public officer within the system of penitentiaries administration has the following obligations:

a) to know and to observe the general principles stipulated by the Constitution and by the other rules, as well as to defend the democracy values;

b) to observe and to protect the life, health and the dignity of the persons deprived of liberty, the rights and the freedoms of these;

c) to prevent any action which implies discrimination on grounds of ethnic origin, race, language, nationality, sex, religion and opinion criteria;

d) to execute, with professionalism and within the established term, the dispositions given by the hierarchical leaders;

e) to be disciplined, respectfully and correct  with the chiefs, colleagues or the subordinates;

The public officers within the system of penitentiaries administration are forbidden:
a) to order, to exercise, to incite or to allow acts of torture or any other forms of inhuman or degrading treatment on the persons being in the detention places;  
b) to use the force or means of immobilization, against the persons deprived of liberty, in other conditions than the ones stipulated by the law.
In the hypothetical situation of producing some acts of torture or any forms of inhuman or degrading treatment, the public officer is not exonerated of liability. The infringement deliberately by the public officers from the penitentiaries administration, irrespective of their position or the job he/she holds, of their work duties, including of the norms of behaviour, form a disciplinary infringement, if the facts do not lead to the penal liability or fine.
The public officer from the penitentiaries administration shall comply with the dispositions given by the hierarchical leaders to whom they are subordinated directly, but he has the right to refuse, in writing and grounded, the fulfilling of the dispositions received from the hierarchical superior, if he deems it illegally. If the one who issued the disposition formulates it in writing, the public officer shall execute it, excepting the case when this is clearly illegally. The public officer shall report about this situation to the hierarchical superior of the person who issued the disposition.
Article 4 of Law no.  293/2004, concerning the statute of the public officers of the National Administration of Penitentiaries, with the following amendments and completions, stipulates the followings:

(1) The professional activity of the personnel in the system of penitentiaries administration is unfolded in the interest of the community and of the persons serving imprisonment punishments, within the limits of the competences established by the law.

(2) The personnel from the system of penitentiaries administration shall observe the human rights and fundamental freedoms, the Constitution and the laws of the country, the provisions of the internal regulations and shall fulfil the legal orders and the dispositions of the hierarchical chiefs concerning the professional activity.
(3) The public officer from the system of penitentiaries administration has the right to refuse, in writing and grounded the fulfilling of the dispositions received from the hierarchical superior, if he deems it illegally. If the one who issued the disposition formulates it in writing, the public officer shall execute it, excepting the case when this is clearly illegally. The public officer shall report about this situation to the hierarchical superior of the person who issued the disposition.
There are not known situations of issuing an order to commit acts of torture.

20. Paragraphs 2 and 3 of Article 2 of the Convention are found in the dispositions of the article 2671, paragraph 5 Penal Code:

Therefore, by a disposition with a view to prevent the motivation of the fact by the agent, the legislator has established that no exceptional circumstance, whatsoever, whether a state of war or a threat of war, internal political instability or any other sate of exception, may be invoked as a justification of torture; also, An order from a superior officer or a public authority may be not invoked as a justification of torture”.
21. In the matter of fight against terrorism, the domestic legislation is, also, in compliance with the Convention, as it provides guarantees of observing human rights, without the possibility of limiting these.
In this sense, Law no. 535/2004 on the prevention and the combating of terrorism stipulates:

„Article 5: The prevention and the combating of the terrorism is carried out in accordance with the provisions of the international conventions concerning the repressing of the terrorism, to which Romania is a party, as well as by observing the international regulations and the internal legislation referring to the human rights.”

22.  We also mention that, in the year 2006, Romania ratified 
- the Convention of the Council of Europe concerning the prevention of terrorism, adopted at Warszawa on 16th May 2005, by Law no.411/2006, which, in the article 12 stipulates:

„1. Every party shall ensure that the establishment, implementation and the charge of the facts stipulated at the articles 5 – 7 and 9 are carried out by observing the obligations in the matter of human rights, especially of the right to freedom of expression, freedom of association and religious freedom, as they are stipulated, depending on the case, in the European Convention for the defence of human rights and fundamental freedoms, in the International Pact on civil and political rights, and of the other obligations deriving from the international law.
 
  2. The establishment, implementation and the charge of the facts stipulated by the articles 5 – 7 and 9 shall observe the principle of proportionality, as concerns the aimed legal purposes and the necessity of these in a democratic society, and shall include any form of arbitration, discriminatory treatment and racism ”.


- Convention of the Council of Europe referring to the laundry, finding, sequestration and the seizure of the offence products and the financing of the terrorism, adopted at Warszawa on 16th May 2005, by the Law no. 420/2006, whose application, according to the article 52 can not affect the rights and the engagements of the parties, derived from the international multilateral documents on specific fields.

ARTICLE 3

23. The Constitution of Romania includes dispositions referring to the extradition and expulsion, at Title II concerning „The rights, freedoms and fundamental obligations.”
By the article 19, paragraph1, the Constitution establishes the principle according to which the Romanian citizens can not be extradited, and by the final paragraph of the same article it is stipulated that „ the expulsion or the extradition is decided by the justice”.
„The Romanian citizens can be extradited based on the international conventions to which Romania is a party, under the conditions of the law and based on reciprocity (article 19 paragraph 2 in the Constitution, having the title of exception). In the same conditions, the foreign and the stateless citizens can be extradited. 

23. The Penal Code (PC), at Article 9 stipulates that “The extradition is granted or may be requested based on the international convention, based on reciprocity and, in the absence of these, based on the law.”

By the Article 12 Penal Code „the expulsion of the foreign people” is stipulated as a safety measure, and referring the application of this measure, the last paragraph of Article 117 of the Penal Code stipulates that: „will not be expelled if there are substantial grounds for believing that they would be in danger of being subjected to torture in the state they follow to be expulsed.”

24. Special legislation in the field of extradition has known the following evolution:

· Law no.  296/2001 concerning the extradition (annulled at present)
 according to which: it can not be extradited by Romania the Romania citizens, the persons who obtained the right of asylum in Romania, the foreign persons who enjoys of jurisdiction immunity, the foreign persons summoned abroad for the purpose of hearing in capacity of party, witnesses or experts before the requesting Romanian judicial authorities (article 5); the extradition of any other foreign person could be refused or postponed, if the submitting of this could have very severe consequences for this, especially because of the age, his/her state of health (article 6); in case the fact for which it was requested the extradition was punished to death by the law of the requesting state, the extradition was not granted, but only with the condition that the state in the cause to give solid assurances to the Romanian state that the death punishment will be commuted (article 13)
· Law no.  302/2004 concerning the international judicial cooperation in criminal matter, modified and completed by Law no. 226/2004, which annulled the Law no. 296/2001 concerning the extradition, regulates this institution at Title II. 
According to Article 241 letters b and c in this law, the extradition will be refused compulsory if the situation of the person risks to be aggravated because there are substantial grounds of believing that the extradition is requested for the purpose of pursuing or punishing on grounds of race, religion, sex, nationality, language, political of ideological opinions or affiliation to a certain social group.” Also, the extradition will be refused if it was not observed the right to a fair trial in accordance with the European Convention for the protection of human rights and fundamental freedoms, signed in Rome on 4th November 1950, or of any other international instrument pertinent in the field, ratified by Romania ( article 241 litter a).

Also, according to the article 29 in this law „If the fact for which it is requested the extradition is punished with death by the law of the requesting state, the extradition can not be granted but only with the condition that the respective state to give solid guarantees to the Romanian state that the death punishment will not be executed, following to be commuted.”

According to the article 33 in the Law no. 302/2004, Romania will not grant the extradition in the cases that the person to be extradited would be judged in the requesting state by a court which does not ensure the fundamental guarantees of procedure and protection of the rights of defence or by a national court set up especially for the respective case, or if the extradition is requested for the purpose of executing a punishment delivered by that court.

25. International Conventions to which Romania is a party and based on which the extradition can be requested and/or granted, include dispositions which ensure the observing of the article 3 in the Convention. As we have mentioned at afore paragraph 6, according to the constitutional dispositions these conventions belong to the internal law and are applied with priority.
26. Law no. 302/2004 establishes, also, superiority of the international law, stipulating, at the article 4 that: „ The present Law is applied on the basis of and for the carrying out of the norms referring to the judicial cooperation in penal matter, included in the international juridical instruments to which Romania is a party, which it completes it in the unregulated situations.”

27. As it has been mentioned, at afore paragraph 23, the extradition and the expulsion are decided by the justice.


As concerns the judgment procedure and the criteria which the instances take into account for the consideration of the extradition petitions, we present, enclosed herein, the dispositions of the Law no. 302/2004 concerning the international judicial cooperation in penal matter, as it was modified by the Law no. 224/2006, which forms the special law and which refers to, expressly, the international conventions in this matter, to which Romania became a party.


For details concerning the extradition procedure see Annex 2.
We stress, also, that in the Code of Penal Procedure (Section IV), is provided the procedure of re judging in case of extradition:

Therefore,  the article 522^1 stipulates the re judging of the judged ones in absence in case of extradition, as follows: „In case it is requested the extradition of a person judged and sentenced in absence, the cause can be re judged by the instance which judged in the first instance, at the request of the convict.” 

The applicable procedure is the one of the revision of the judgments, included in the dispositions of the articles 405-408 in CPP.

28. Concerning  the training and the professional instruction of judges and public prosecutors, as well as of the auditors of justice, in the field of protection the human rights, in general, as well as in the matter of expulsion, extradition, it is to be noted that the National Institute of Magistracy (NIM), as a public institution with legal personality, under the coordination of the Superior Council of Magistracy, is responsible for the initial training of future judges and prosecutors, the continuous training of magistrates in position, as well as training of the trainers and organizing exams for Romanian magistrates. As regards the initial training for future judges and prosecutors, starting with 2004, the mandatory study of the European Convention on Human Rights was included in the curriculum, a number of hours being allotted to this discipline exclusively – debates, as well as conferences. This number was different from one year to another, according to the training needs in the field of the ECHR (it grew, successively, from 32, to 48 hours). Starting with 2007 – 2008, the issues related to discrimination and the implications in the national legislation were included in the syllabi of the following matters: European Convention of Human Rights, European Law and Criminal Law.  As for the continuous training of judges and prosecutors, in the year 2008, NIM provided training on the “European Convention on Human Rights” (for magistrates throughout organization of 21 seminars for 184 magistrates (137 judges and 47 prosecutors) and, also 9 Romanian experts from SCM and MJ (for more information on this issue see www.inm-lex.ro). 
29. By the Law no. 15/1996 concerning the statute and the regime of the refugees in Romania it was provided the right of the beneficiary of a form of protection not to be expelled or returned but only for reasons of national security or of public order, and when there are ordered these measures, the one in the cause can not be sent in the territories where his life or his liberty could be threatened, for the grounds of race, religion, nationality, affiliation to a certain social group or political opinions.
 30. Starting from the dispositions of the article 3 in the Convention, the Law no. 123/2001 concerning the regime of the foreign people in Romania took over this principle which ensures the protection of the persons against torture and ill-treatments, establishing that the measure of expulsion is not ordered, and in the case this was ordered can not be executed, if  „there are solid grounds of believing that the life or the liberty of the foreign person would be in danger in the state where this is to be expulsed, or that this would be subjected to torture, inhuman or degrading treatment” (article  22 paragraph  3).

Also, as a result of the amendments brought to the legal framework concerning the regime of the foreign persons, the adopted legislative measures maintained the disposition by which it is forbidden the expulsion of a foreign citizen when there are serious reasons of believing that the state where this is to be returned, this risks to be subjected to torture. In this context, we state the dispositions of the  article 89 paragraph (1) letter e) in the Government Emergency Ordinance no. 194/2002 concerning the regime of the foreign persons in Romania, approved with amendments and completions by the Law no. 357/2003, according to which the returning is forbidden in case there are solid grounds that the life of the foreign citizen would be in danger or this would be subjected to torture, inhuman or degrading treatments in the state this is to be returned.
Also, Article 92 paragraph (1) in this normative acts provides that a foreign citizen can not be expulsed in a State where there are solid grounds that his life would be in danger or would be subjected to torture, inhuman or degrading treatments. The finding of this situation is the competence of the trial court.
At the same time, if a foreign citizen was taken in public custody for the purpose of being returned and it is found out that in the State where this is to be returned risks to be subjected to tortures, this measure of taking in public custody ceases by law. Therefore, Article 93 paragraph 61 stipulated the cessation by law of the measure of taking in public custody in the situation that, subsequently to the taking of this measure, in the case of a foreign citizen, it is found out the existence of solid grounds that the life of the this would be in danger or that this would be subjected to tortures, inhuman or degrading treatments in the state this is to be returned, or that this formulated an application for the granting of a form of protection.
In this context, there were ensured the guarantees necessary for the defence of the person who is the object of an expulsion procedure to be subjected to torture, guarantees which are strengthened including by the practical procedure of determining the „ solid grounds”. This procedure includes, in essence, the steps carried out by different institutions of the state (National Office for Refugees, Ministry of Foreign Affairs) or by the mediation of some international organisms represented in Romania (UNHCR, OIM, and so on) for the purpose of obtaining information about the origin State of the foreign citizen who is to be returned (expelled). If after the steps carried out, it is found out that the foreign citizen risks to be subjected to some persecutions as a result of the returning, it is taken the decision of suspension of this. If the foreign citizen can not be returned in other state, after the expiry of the period of 6 months of keeping in public custody, it is granted the allowing of staying on the territory of Romania according to the provisions of the article 98 paragraph (1) and the article 99 paragraph 1 letter (a) in the Government Emergency Ordinance no. 194/2002. According to the dispositions of the article 93 paragraph (7) in the same normative act the attack ways against the decision of returning are introduced at the Court of Appeal of Bucharest. 

The measure of returning the foreign citizen which does not comply with the legal provisions referring to the entering and the staying on the territory of Romania is ordered by the Ministry of Interior, and its territorial authorities apply in the trip document the leaving visa. Such decision may be attacked on the way of the administrative contentious, according to the common right, but depending on the real circumstances in which the returning measure was ordered, such an action might be rejected depending on the reasons for which the measure was established.
During the year 2002 it was adopted another normative act concerning the regime of the foreign citizens in Romania, respectively the Government Emergency Ordinance no. 194/2002, which stipulates that the returning is an administrative measure ordered by the Authority for foreign citizens for the purpose of keeping away the foreign citizen from the territory of Romania..

The returning measure may be applied to the foreign citizens who:
  a) entered illegally in Romania;

  b) has not request the prolongation of the right to stay, and the period from the cessation of this is more than 3 months;

  c) has not leave Romania within the term stipulated in the disposition of leaving the territory of Romania;

  d) are ex applicants of the statute of refugee whose applications were rejected by a final and irrevocable judgment and who has not leave the territory of Romania under the conditions stipulated by the law.
Against the foreign citizens who stay illegally in Romania or whose right of staying was revoked, as well as against the foreign citizens considered to have been entered illegally in Romania, the competent authorities may take measures for the keeping away from the territory of Romania, and, depending on the case, it can order the interdiction of entering in Romania for a determined period of time.

The order of leaving the territory of Romania is the decision of the Authority for foreign citizens or of its territorial formations, which obliges a foreign citizen to leave the territory of Romania within a settled term, which may be attacked within 15 working days from the communication date before the Bucharest Court of Appeal, in case this was issued by the Authority for foreign citizens, or at the Court of Appeal where the territorial formation under its jurisdiction issued the order of leaving the territory.

The exercising of this attack way has not a suspending effect of executing the disposition of leaving the territory. In the cases well grounded and in order to prevent the producing of imminent damages, the claimant may ask the instance to order the suspension of the execution of the order of leaving the territory, until the solving of the action. The instance shall solve the suspension petition, urgently, the decision delivered in this case being enforceable by law.
ARTICLE 4

31. Torture is stipulated as an offence in the Penal Code. The content of this offence and the modality in which it is punished are stipulated by the article 2671 in Penal Code, as follows:

            „The act by which severe pain or suffering, weather physical or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third person information or a confession, punishing him for an act he or third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or sufferings is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity, is punished with imprisonment from 2 to 7 years.”

    If the fact stipulated at the article 1 had one of the results shown at the article 181 Penal Code (it was caused a harm to the corporal integrity or to the health which needs for the recovery medical attendances of at the most 60 days) or at Article 182 Penal Code (it was caused a harm to the corporal integrity or to the health which needs for the recovery medical attendances more than 60 days) the punishment is the imprisonment from 3 to 10 years.
The torture which had as a result the decease of a victim is punished with life detention or with imprisonment from 15 to 25 years.

32. Also, in title XI of the Penal Code where the offences against peace and humanity are regulated, there are incriminated torture, mutilation or annihilation of the injured persons and the sick people, the members of the civil sanitary personnel or of the Red Cross or of similar organizations to these, the shipwrecked persons, prisoners of war, and in general of any other person being under the power of the enemy (Article 358 - inhuman treatments – paragraph 3 of the Penal Code). 

The stipulated punishment is the imprisonment from 15 to 25 years and the forbidding of some rights.

33. The attempt to the offence of torture is punished according to Article 21 in Penal Code with a punishment between the half of the special minimum and the half of the maximum stipulated by the law for the consumed offence and when the punishment stipulated by the law is the life detention, the imprisonment punishment from 10 to 25 years is applied.
34. Acts of participation to the committing of the offence of torture are sanctioned according to Article 27 in Penal Code, which stipulates: „ the instigator and the accomplice to a fact stipulated by the penal law committed deliberately are sanctioned with the punishment stipulated by the law for the doer. At the settlement of the punishment it is taken into account also the contribution of each for the committing of the offence” as well as the general criteria of particularization of the punishments stipulated by Article 72 (the degree of social danger of the fact, the person of the doer, the circumstances which moderate or aggravate the penal liability).
The capacity of participant, respectively of instigator or accomplice, are defined at the articles 23, 25 and 26 in Penal Code, Chapter III, dispositions which were retained in the initial report (paragraphs 23 and 24).
35. As concerns the prescription, the Penal Code contains provisions referring, on the one hand to the prescription of the penal liability (article 12 in Penal Code) and, on the other hand, referring to the prescription of punishment execution. (Article 126 Penal Code)
Consequently, the terms of prescription of the criminal liability in case of the offence of torture are:

· For the offence stipulated by the article 2671 paragraph (1) – 8 years (art.122 lit. c Penal Code)

· For the offence stipulated by the article 2671 paragraph (2) – 10 years (art. 12 lit. b Penal Code)

· For the offence stipulated by the article 2671 paragraph (3) – 15 years (art. 122 lit. a Penal Code)

· For the offence of numerous treatments stipulated by the article 358 paragraph (3) Cp. – 15 years (art. 122 lit. a Penal Code).

The prescription of punishment execution occurs, according to the article 126 in Penal Code in the following terms:

· 20 years, when the punishment which is to be executed is the life detention or the imprisonment more than 15 years,

· 5 years, plus the duration of the punishment to be executed, but no more than 15 years, in the case of the other imprisonment punishments.

  36. Examples of decisions concerning the application of Article 4 (see Annex 3).
37. In the situation of a supposed case of torture, against the public officers within the system of penitentiaries administration who are responsible of such acts, it may be ordered disciplinary measures, according to the Law no. 293 on 28th June 2004 concerning the Statute of the public officers within the National Administration of Penitentiaries, as follows:
Article 62
    For the facts which form disciplinary infringements, committed by the public officers within the system of penitentiaries administration, it may be applied one of the following disciplinary sanctions:

    a) written reprimand;

    b) the decrease of the salary rights corresponding to the held position with 5 – 20 %, on a period from 1 month to 3 months;

    c) suspension of the right to promote in function or professional degree on a period from 1 to 3 years;
    d) passing in a lower position, by the correspondent decreasing of the salary rights, on a period of 6 – 12 months ;

    e) dismissal from the leading position;

    f) dismissal.
On the disciplinary plan, the commission of discipline set up within the National Administration of Penitentiaries and within the subordinated units has the competence to initiate and to lead the inquiry. The notice directed against a public officer is addressed to the commission of discipline within the unit where this unfolds his activity. The notice against public officers who hold leading positions within the system of penitentiary, irrespective of the unit where this unfolds his activity is addressed to the commission of discipline within the National Administration of Penitentiaries. In the case the report was addressed to the chief of the unit or to the chief of the department where the public officer unfolds his activity, this shall transmit it immediately to the competent commission of discipline.
38. From the way the torture is charged it results that there were taken into account the consequences which this fact can produce; the applicable punishments are stipulated in proportion to the gravity of the acts of torture.
At the particularization of the punishments the courts take into account the general criteria concerning the degree of social danger of the committed fact, the person of the offender and the consequences which moderate or aggravate the penal liability (article 72 in Penal Code).

39. Specifications concerning the activity of the police forces: 

According to the dispositions of the article 209 paragraph (3) in Code of Penal procedure, and taking into account the military statute of the policemen, the criminal proceeding in the case of offence of torture committed by the policemen (fact stipulated and punished by the article 2671 in Penal Code), is made obligatory by the military prosecutor. 

According to the dispositions of the Article 89 of Law no. 80/1995 concerning the statute of the military personnel, applicable including to the policemen, considering the capacity of these militaries, the decision concerning the maintaining in activity of the military personnel for who it was started the criminal proceeding or who are sued at law to the military courts, including for the acts of torture, is taken after the solving of the cause by the military prosecution department or by the military trial court. In this period of time the arrested officers, military masters and sub officers are suspended from the position and the ones who are investigated and judged under the state of liberty or released on bail are placed at disposal. During the suspension from the position, the officers, military masters and sub officers do not benefit of any right from the Ministry of Interior. The sentenced officers, military masters and sub officers, who were suspended from the position previously, are passed in reserve beginning from the suspension date. 
According to the dispositions of Article 65 of Law no. 360/2002, in the case which against the policeman it was started the criminal proceeding or he was sued at law, his maintaining in activity is decided after the final solving of the cause, excepting the situation when he committed other disciplinary infringements, when it operates the usual disciplinary procedure.
During the penal pursuit and the judgment for the offences committed deliberately, the policeman is placed at disposal. The policeman placed at disposal carries out only that obligations and work duties established in writing by the chief of the police unit and he benefits of the money rights corresponding to the professional degree he has, at the basic level, as well as of the other rights stipulated in the present law.

In case it was started the criminal proceeding for the committing of an offence which impedes the enforcement of law [which includes also the illegal arrest and abusive investigation, subjection to ill – treatments, torture] or of any other offence committed deliberately, that would make him incompatible with the exercising of the position of policeman, as well as during the preventive arrest, the policeman is suspended from the position.
ARTICLE 5

40. As concerns the observance of the provisions in this article are relevant the dispositions in the Penal Code (Articles 3 – 6) and Code of Penal Procedure (Article 31), which regulate the competence. These provisions having a general character, are applicable in the cases of the offences stipulated by the article 4 in the Convention and answer to every assumption mentioned at the paragraphs a, b and c in the paragraph 1 at the article 5 in the Convention.
According to the territoriality principle of the penal law (Article 3 of the Penal Code), this is applied for the offences committed on the territory of Romania.
   The penal law is applied for the offences committed outside the territory of the country, if the doer is a Romanian citizen or if, having no citizenship, has the domicile in the country (article 4 Penal Code – the principle of personality of the penal law).
    The penal law is applied for the offences committed outside the territory of the country, against the safety of the Romanian state or against the life of a Romanian citizen, or by which it was produced a severe harm to the corporal integrity or the health of a Romanian citizen, which are committed by a foreign citizen or by a person without citizenship who does not reside on the territory of the country (article 5 paragraph 1 – Reality of the penal law).
The penal law is applied also for other offences than the ones stipulated at the article 5 parapgraph1, committed outside the territory of the country, by a foreign citizen or by a person without citizenship, who does not reside on the territory of the country, if:
    a) the fact is stipulated as offence also by the penal law of the country where it was committed;

    b) the doer is in the country.      

    
For the offences directed against the interests of the Romanian state or against a Romanian citizen, the offender can be judged also in the case it was obtained his extradition.
By the article 31 in Code of Penal Procedure it is established the competence in case of the offences committed abroad, as follows: 

   
The offences committed outside the territory of the country are judged, depending on the case, by the civil or military courts in its jurisdiction the doer has the domicile or lives. If this has not the domicile and but neither lives in Romania, and the fact is of the law court competence, it is judged by the Law Court of Sector 2, and in the other cases, by the competent court depending on the matter and the capacity of the person, from Bucharest Municipality, excepting the case when the law orders otherwise.

The offence committed on a ship is of the court competence in its jurisdiction is the first Romanian port where the ship anchors, excepting the case when the law orders otherwise.

The offence committed on aircraft is of the court competence in its jurisdiction is the first landing place on the Romanian territory.


If the ship does not anchor on a Romanian port or if the aircraft does not land on the Romanian territory, the competence is the one stipulated at the paragraph 1, excepting the case when the law orders otherwise.
ARTICLE 6

41.  As we have mentioned already, in the cases of the offences of torture the criminal pursuit is carried out, obligatory, by the prosecutor (article 209 paragraph 3 CPP). 

In the virtue of the obligation to supervise the observance of the law in the criminal proceeding activity (Art. 216 CPP), the prosecutor aims that every offence be found, any offender be held responsible and no person be under criminal proceeding without any solid evidence that he committed a fact stipulated by the criminal law.

Also, the prosecutor aims that no person be detained or arrested but in the cases and the conditions stipulated by the law.

 In the causes referring to the offences punished with the life detention or imprisonment, in order to be ensured the good unfolding of the penal trial or for the impeding the avoiding of the convict from the criminal proceeding, from the judgment or from the punishment execution, it may be taken for this a preventive measure, among which is the preventive arrest (Art. 136 paragraph 1 CPP.)

In consequence, the prosecutor may order the detention of the person suspected of having committed the offence of torture and the judge, at the proposal of the prosecutor, may order the preventive arrest under the conditions stipulated by Articles 143, 144, 146 and 148 of the Code of Penal Procedure. The act by which there are taken these measures shall indicate the case stipulated by the article 148 Code of Penal Procedure, as well as the real grounds out of which it results the existence of it (art. 137 paragraph 3 CPP).

  The detaining measure may be taken only for the accused person or the convict, only after his hearing in the presence of the counsel for the defence, if there are solid proofs² or evidence that he committed a fact stipulated by the penal law.
 
The prosecutor informs the accused person or the convict that he has the right to employ a counsel for the defence.
 According to the article 137^1 Code of Penal Procedure the detained or arrested person is informed immediately, in the language he/she understands, the reasons of the detaining or of the arrest and the accusation, in the shortest time. The accusation is informed only in the presence of a counsel, chosen or appointed ex officio.
When it is ordered the preventive arrest of the accused person or of the convict, the judge informs the taken measure, within 24 hours, a member of his family or other person chosen by him, this being recorded in a minutes. 

In consequence, if the person requests the noticing of the diplomatic representative of his country in Romania, the prosecutor is obliged to do this step, within the same term.

Also, in the case of the person sentenced to an imprisonment punishment, immediately after the receiving of this in the penitentiary, the administration of the penitentiary shall communicate the person appointed by the sentenced person the place where this is detained. The communication is made in writing or by phone, and the carrying out of this is recorded in a minutes.
As concerns the notification of the consular authorities, in the case of the foreign citizens, by internal regulations it was established that the receiving, the release, the escape, the decease or other special situations to be communicated to the diplomatic representatives of the states they are coming.
Regarding the competence of making investigations concerning the committing of the offences stipulated by the article 4 in the Convention, we remind the aspects mentioned at the above paragraph 33.
ARTICLE 7

42. In the cases of refuse the extradition of the doers of some supposed offences of torture, who are found on the territory of Romania, the Law no. 302/2004 (at the article 25 „ The transfer of the penal procedure in case of refuse the extradition”) stipulates the followings: 

2   There are solid indications when from the existent data in the cause it results the reasonable supposition that the person for who there are carry out preparatory acts or acts of criminal proceeding committed the fact. (art. 68^1 CPP)
 „(1) The refuse of extradition of the own citizen or of a political refugee it obliges the Romanian state to submit the cause at the request of the other state to its competent judicial authorities, so as can be carried out the criminal proceeding and the judgment, if it’s necessary. For this purpose, the requesting state shall transmit free to the Ministry of Justice in Romania the files, the information and the objects referring to the offence. The requesting state will be informed about the result of its application.” 
   
(2) In case Romania chooses the solution of refusing the extradition of a foreign citizen, accused or sentenced in other state for one of the offences stipulated by the article 85 paragraph (1)³ or for any other offence for which the law of the requesting state stipulates the
 imprisonment punishment whose special minimum is of at least 5 years, the examination of its own competence and the exercising, if it’s necessary, of the penal action are made ex officio, without exception or
³art. 85(1) in Law no. 302/2004 – Facts which lead to handing over

“In case the European arrest warrant was for one of the facts enumerated below, irrespective of the name of the offence in the issuing member state, and which is sanctioned in the state
 delay. The requested Romanian authorities decide under the same conditions as for any offence having a grave character stipulated and punished by the Romanian law.”
43. The legal character of the trial, as well as the equality before the law is guaranteed by the Constitution. 

Art. 21 paragraph 3 – „ The parties have the right to a just trial and to the solving of the causes within a reasonable term”.

Art.16 – „ (1) The citizens are equally before the law and of the public authorities, without privileges and discriminations
   
 (2) Nobody is above the law.”

    
Art. 17 – „The Romanian citizens benefit of the protection of the Romanian state abroad and they have to fulfil their obligations, excepting the ones which are not compatible with their absence from the country”

    
Art. 18 – „ (1) The foreign and stateless citizens who reside in Romania benefit of the general protection of the persons and fortunes, guaranteed also by other laws.”

44. Law no. 304/2004 concerning the judicial organization stipulates:

Art. 2 (1) – The justice orders in the name of the law, is unique, impartial and equal for all
Art. 7 (1) – All the persons are equally before the law, without privileges and discriminations.
               (2) -  The justice is applied equally for all, without distinction of  race, nationality, ethnic origin, language, religion, sexual orientation, opinion, political affiliation, fortune, origin or social condition or any other discriminatory criteria.

45. Presumption of innocence is guaranteed to any person until the establishment of his/her guilt by a final decision. (Art. 5^2 CPP)
 46. Right to defence is guaranteed to the accused person, the convict and to the other parties during the whole penal trial and the judicial authorities shall ensure to the parties the full exercising of the procedural rights under the conditions stipulated by the law and administrated the proofs necessary for the defence. (Art. 6 CPP)
For the application of this right: 

The judicial authorities shall inform the accused person or the convict, immediately and before being heard, about the fact for which he is investigated, the juridical qualification of it and ensure him/her the possibility of preparing and exercising the defence
Any party has the right to be assisted by counsel for the defence during the penal trial.

The judicial authorities shall inform the accused person or the convict, before making the first declaration, about the right of being assisted by counsel for the defence, this being recorded in the minutes of the hearing. Under the conditions and the cases stipulated by the law, the judicial authorities shall take measures for the ensuring of the juridical assistance to the convict, if this has not chosen a counsel for the defence.
Another guarantee which corresponds to the exigencies of the article 7 in the Convention is the ensuring of a translator.  

„For the parties who do not understand the Romanian language or they can not express, is ensured, free of charge, the possibility of noticing the parts of the file, the right to speak, as well as the right to put conclusions in the instance, by a translator, free.”

ARTICLE 8

47.  The main international conventions to which Romania is a party based on which the extradition may be requested and/or granted are: European Convention of Extradition 
 concluded at Paris, on 13 December 1957 with its Additional Protocols on 15 October 1975 and 17 March 1978, Convention of United Nations against the organized criminality outside the border, Protocol referring the prevention, repression and punishment of human being traffic, especially of women and children, additional to the Convention of United Nations against transfrontier criminality, and the Protocol against the illegal traffic of immigrants on ground, air, and sea, New York, 15.11.2000, ratified by the Law no. 565/2002, published in the Official Gazette no. 813/8.11.2002, Convention of United Nations against corruption, New York, 31.10.2003, published in the Official Gazette no.  365/2004, published in the Official Gazette no. 903/5.10.2004, European Convention on the repression of terrorism, Strasbourg, 27.01.1997, published in the Official Gazette no. 19/1997, published in the Official Gazette no. 34/4.03.1997, Penal Convention on the corruption, Strasbourg, 27.01.1999, ratified by the Law no.  27/2002, published in the Official Gazette no. 65/30.01.2002, Convention of Europe Council referring to the data processing criminality, Budapest, 23.11.2001, ratified by the Law no.  64/2004, published in the Official Gazette no. 343/20.04.2004, European Convention on laundry, finding, sequestration and seizure of the offence goods, Strasbourg, 8.11.1990, ratified by the Law no. 263/2002, published in the Official Gazette no. 353/28.05.2002, ONU Conventions against terrorism. 

According to these international juridical instruments, the offences stipulated by the article 4 in the Convention form offences which allow the extradition.

48. Also, according to the Law no. 302/2004 concerning the international judicial cooperation in the penal matter the extradition is granted by Romania, for the purpose of carrying out criminal proceeding or the judgment, for the facts which lead according to the legislation of the requesting state and the Romanian law to an imprisonment punishment of at least 1 year, and for the execution of a punishment, only if this is at least of 4 months. (Article 28)
In consequence, the offence of torture – punished with the imprisonment of at least 2 years – forms a ground for the extradition.

Also, the Law no. 302/2004 stipulates expressly, within the offences which  are not excepted from the extradition:” the offences stipulated in the Convention against the torture and other cruel, inhuman or degrading treatment or punishments, adopted on 17th  December 1984 by the General Assembly of United Nations.”(Article 24^1)

49. Condition of double charge in the case of extradition is stipulated as follows: 

Article 26:

        „(1) The extradition may be admitted only if the fact for which the person is accused or sentenced whose extradition is requested, is stipulated as offence both by the law of the requesting state, and by the Romanian law.

    (2) By derogation from the dispositions of the article (1), the extradition may be granted even if the respective fact is not  provided by the Romanian law, if for this fact is excluded the requirement of double charge by an international convention to which Romanian is a party.
    (3) The existent differences between the juridical qualification and the name given by the same offence by the law of the two states is not relevant, if by international convention or, in the absence of this, by the declaration of reciprocity it is not provided otherwise.”

ARTICLE 9

50. The Romanian legislation does not include special dispositions referring to the judicial assistance in procedures concerning the offence of torture. 
The judicial assistance is regulated by the Law no. 302/2004 concerning the international judicial cooperation in penal matter. (Annex 4).
This contains: notification of juridical acts, rogatory commissions, as well as modern means of investigation: the hearings by videoconference, the common teams of investigations, the controlled deliveries, the spontaneous sending of information, supervision outside the border, transfer of procedures and acknowledge of the decisions.
 In this matter, Romania is a party to the multilateral (5) conventions adopted under the Council of Europe and the Organization of United Nations and, also, concluded over 20 bilateral treaties.
______________________________________________

5) The most important are: European Convention of Judicial Assistance in penal matter, adopted at Strasbourg on 20.04.1959. Additional Protocol on 17.03.1978 and the second Additional Protocol on 8.11.2001; Convention of United Nations against the organized criminality outside the border, Protocol referring the prevention, repression and punishment of persons traffic, especially of women and children, additional to the Convention of United Nations against criminality outside the border, and the Protocol against the illegal traffic of immigrants on ground, air, and sea, New York, 15.11.2000, ratified by the Law no. 565/2002, published in the Official Gazette no. 813/8.11.2002, Convention of United Nations against corruption, New York, 31.10.2003, published in the Official Gazette no.  365/2004, published in the Official Gazette no. 903/5.10.2004, European Convention on the repression of terrorism, Strasbourg, 27.01.1997, published in the Official Gazette no. 19/1997, published in the Official Gazette no. 34/4.03.1997, Penal Convention on the corruption, Strasbourg, 27.01.1999, ratified by the Law no.  27/2002, published in the Official Gazette no. 65/30.01.2002, Convention of Europe Council referring to the data processing criminality, Budapest, 23.11.2001, ratified by the Law no.  64/2004, published in the Official Gazette no. 343/20.04.2004, European Convention on laundry, finding, sequestration and seizure of the offence goods, Strasbourg, 8.11.1990, ratified by the Law no. 263/2002, published in the Official Gazette no. 353/28.05.2002.

We mention that, the petitions of judicial assistance addressed to the states which are not parties to the instruments of the Council of Europe will be formulated based on the bilateral treaties, based on applicable ONU conventions, or, in the absence of any juridical multilateral or bilateral instrument, based on reciprocity.
 Taking into account that, since 01.01.2007, Romania is a member state of the European Union, we mention some aspects referring to the international judicial cooperation in penal matter, in this context
ARTICLE 10

51. As concerns the professional instruction and specialization of the magistrates, the way which the article 10 in the Convention is put in practice is pointed out by the programmes of professional instruction of the judges and prosecutors, as well as of the auditors of justice, within the National Institute of Magistracy, in the field of human rights (see above, page 19).
52. Within National Administration of Penitentiaries, the whole supervision personnel employed as a result of the contests for the taking of some positions of agents benefited of professional training specific to the field of observing the human rights:  „The international dimension of the Human Rights. Correlation between the internal and international means”
53. Referring to the police forces, we mention the following:
· In the period 1992-1995

The strategy of prevention the acts of torture and ill – treatments developed at the level of Ministry of Interior in this period had as absolute essential component an adequate education concerning the problem of human rights and an adequate professional instruction.
These activities unfolded, both in the period of instruction within the education institutions, as basic preparation, and subsequently, by other forms of instruction in the field –courses in the counties, having a permanent character, organized by the Committee for Human Rights and Humanitarian Law within the Ministry of Interior with the policemen within all the central and territorial institutions of General Inspectorate of Police.

Starting from the necessity to extend the instruction of the policemen on the line of knowing and observing human rights with relevance in the field of prevention the acts of torture (the protection of human rights in the arrest of the police, during the penal trial and during the inquiry unfolded by the police, and so on), aspect which has to be aimed not only for the young policemen, and also for the ones having length of service in this activity, all the education institutions of Ministry of Interior, both at the university level and the post university level introduced in the education programmes the disciplines within the framework of there are studied objects in the field of protection and promotion of human rights. Therefore, the Police Academy „Alexandru Ioan Cuza”, was the first juridical education institution in Romania where it was studied the discipline „ Juridical Protection of Human Rights”. Also, within this superior education institution it was drawn up the first publication in the field, which has served as didactic material for the students (policemen and police soldiers), as well as for the pupils of the military high schools of Ministry of Interior.
During the year 1992, by the regulation of Minister of Internals, it was reset up at the level of Ministry of Interior the Committee for human Rights and Humanitarian Law, consultative authority in the problems referring to the protection of human rights and to the enforcement of the humanitarian law in, and by Ministry of Interior. Also, at the level of General Inspectorate of Police, commandments of army and of the Frontier Police, there were set up committees for the human rights and humanitarian law which has as main role the unfolding of the activity for the knowing and the application by the personnel within the Ministry of Interior, unitarily, of the international regulations to which Romania is a party referring to the fundamental human rights and humanitarian law.
At the end of the year 1993, in Ministry of Interior there were a number of 215 committees and commissions for the human rights and humanitarian law, having a potential of 900 members who unfolded an important activity aiming the knowing and the acquiring by the personnel of Ministry of Interior, as well as by  the students and by the pupils of the military education institutions of the ministry of the international and internal regulations (Constitution, normative acts of superior level and so on) aiming the problem of human rights and humanitarian law in close connection with the missions and the professional duties.
On the formative – educational plan, besides the major role of its own military education institutions, which include in its plans also independent disciplines referring to the protection and observance of human rights, of the specific actions unfolded in the context of the process of improving of personnel instruction, under the coordination of the Committee for Human Rights and humanitarian Law at the level of Ministry of Interior there were unfolded three courses for the initiation of the promoters, including over 500 of police and police soldier staff; it was ensured the participation, only at the level of the year 1993, of other 600 of policemen in the manifestations in the field (symposiums, round tables, colloquiums, debates, and so on) organized by the government  and non government institutions, with the aid of some experts and specialists in the country and abroad. Also, there were drawn up and speeded to the personnel of Ministry of Interior reference works in the problem of the profile such as: „ Human Rights”, „ Human Rights. Documents”, containing the main international juridical instruments in the matter; „ Human Rights and Police”, Humanitarian International Law”, „European Convention of Human Rights”.
For the projection of the themes for the instruction of the personnel in the field of human rights it was taken into account, among others, also the knowing by these of the implications for the non observance of the standards deriving from the interdiction of torture, punishments and inhuman or degrading treatments, of the rights and the freedoms guaranteed by the Convention for the defending of the fundamental human rights and freedoms and of the protection mechanisms of human rights etc.
During the year 1995 it was ensured the participation of a number of 600 workers of Ministry of Interior from the counties of Bucharest, from all the structures (including students from the Academy of police „ Alexandru Ioan Cuza”) in 32 courses, symposiums, colloquiums, seminars, round tables and other reunions on priority themes referring the competences of this public institution. These activities were organized under or by the direct implication of the representatives of Council of Europe or the Organization for Security and Cooperation in Europe, of the High Commissariat of United Nations for Refugees, as well as of other international and internal, government and non government organisms competent in the matter (Romanian Institute for Human Rights, Ministry of Justice).
For the knowing and the promotion of the international standards concerning the human rights having an impact in the activity of the workers of Ministry of Interior, there were printed and speeded to all the central and territorial institutions, up to the level of the positions of communal police, in order to be placed at the work places with the public or other places accessible both to the own staff, and to other persons, posts referring the „ Universal Declaration of Human Rights” and „ Code of Conduct for the executive of law enforcement”.
By these activities, it was aimed the ensuring of knowing by all the police personnel of the main international standards and internal norms in the matter.
For the going deeply of the knowledge in these fields, there were typed lessons having a specific thematic, which were speeded to all the police units (for example: The right of the person to freedom and security; International and internal regulations in the matter). In the military schools for the instruction of sub officers there were created disciplines as  „ Juridical Protection of human rights” and „ Notions of penal procedural law and of human rights protection”, within the framework of which there are taught and assimilated knowledge referring the human rights and humanitarian law which the future policemen has to know and to apply it.
At the same time, at the Centre of improving the instruction of the police personnel there were taught a lot of themes of juridical protection of human rights.
Also, we mention the fact that by the adoption of the Law no. 26/1994 it was provided expressly the interdiction of provoking by the policeman severe pain or suffering, weather physical or mental, intentionally inflected on a person for such purposes as obtaining from him or a third person information or confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, as well as the interdiction of committing acts of torture (article 27).
As concerns the request to be established a distinction between the institution of police and the institution of police soldiers, mentioned in the content of the observations formulated referring to the report drawn up by the Government of Romania in the year 1992, we mention the followings: The Romanian Police is subordinated to the Ministry of Interior and it is the specialized institution of the state which exercises its attributions on the territory of Romania concerning the defence of fundamental rights and freedoms of the persons, of the public and private property, prevention and finding of the offences, observance of the public order and silence, under the conditions of the law. The attributions of the police include a various field of activity among which we exemplify the unfolding of the activities for the finding of the facts committing stipulated by the penal law and the carrying out of the necessary investigations, the ensuring of the guard and the functioning of the detention places and preventive arrest places, the control of the road traffic, the evidence of population, the organization of the criminal record and so on.
In this context, we mention the fact that the police investigation authorities, as penal investigation authorities, have attributions of criminal proceeding, competence which does not belong also to the Romanian military police force. The Romanian military police force, a structure of the Ministry of Interior, has as main attributions the participation in the combating of the manifestations of violence and in the reestablishment of the public order, as well as in the activities of saving and evacuation of the persons and the goods imperilled by fire, explosions, damages, accidents, epidemics, natural and catastrophic calamities, as well as the limiting and the removal of the results caused of such events, neutralization of some actions of nature to prevent the normal unfolding of the activity on the public ways, in the markets, stations and other objectives of great importance.
· In the period 1996-1999
As concerns the activity of instruction the policemen for the observance and the promotion of human rights we mention the fact that in this period at the level of the Ministry of Interior the activities initiated in the previous years were continued. Also, by the specialized structures, there were taken measures for the spreading of some materials to the policemen referring to the human fundamental rights, including the rights of the ones investigated by the police authorities, who are under preventive arrest. Permanently it was aimed that on the period that the persons are investigated to be observed the right guaranteed by the Constitution, regulated by the laws, as well as by internal norms of Ministry of Interior.
At the same time, within different programmes of instruction organized at the level of Ministry of Interior there were introduced specific themes concerning the rights that the persons investigated under the state of freedom, and the detained/arrested ones shall benefit of.

Also, we mention the fact that under the coordination of the Committee for Human Rights and Humanitarian Law at the level of Ministry of Interior there were unfolded biannual courses in the field of human rights, being included in the thematic also the field of prevention and combating of torture.

According to the dispositions of the Article 20 of the Directions of Minister of Interior no. 901/10.05.1999 concerning the organization and the functioning of the detention places and the preventive arrest places within the Ministry of Interior, the subjecting of the detained persons and of the arrested ones to torture or any other of inhuman or degrading treatment is strictly prohibited.
· In the period 2000-2003

In this period, Ministry of Administration and Interior, an institution set up by the fusion of the Ministry of Interior and the Ministry of Public Administration, paid a special attention further on to the implementation of the selection criteria of the police officers and police soldiers, including the one of the behaviour corresponding to the requirements of conduct accepted and practiced in the society and it initiated the necessary steps for the extend of the training of these on the line of knowing and observing the human rights, aspect which aimed not only the young policemen, and also the ones having length in service in this activity.
Therefore, all the education institutions of the Ministry of Administration and Interior, both at the university and post university level, continued the unfolding of the education activities by the education programmes which include disciplines studying objects in the field of protection and promotion of human rights.
This institutionalized education form is completed by a non institutionalized system of permanent education of the personnel of the minister (policemen and police soldiers) in this field. In this way it was carried out a permanent programme of promotion the standards in the matter by courses within the counties for the instruction of the staff at all the structures of the minister. 
These courses are carried out together the specialists within the Academy of Police „ Alexandru Ioan Cuza”, Ministry of Justice, Ministry of Foreign Affairs, Romanian Institute for Human Rights, the Institution of People Lawyer, being focused on the relation of human rights – activity of Ministry of Administration and Interior and the impact of the international regulations in the internal law.
Considering the fact that the Romanian legislation military police force prohibits the acts of torture or any other forms of ill treatments, at the level of Ministry of Administration and Interior there were started activities for the drawing the policemen’ attention regarding this rule through different ways on the duration of the instruction / improving of the instruction and by the mediation of different normative acts having an internal character.
Seeing the multitude and the complexity of the problem of human rights in the activity of the personnel of the minister there were particularized the preoccupations on the aspects of the instructional - formative process and of continuous preparation of the staff ( also by the collaboration with international or internal government and/or non government institutions having the activity in the field of human rights), for the drawing up of some preparation programmes on long term and for the alignment of the standards of the workers’ activity of Romanian Ministry of Administration and Interior to the ones of the workers of similar ministries in the countries of the European Union.
At the instructional and educational level, in the field of torture prevention, in the system of training and professional education there were drawn up post university programmes and courses attended by the policemen who activate on the line of the judicial and penal investigation police.
Therefore, the instruction and the improving of training of the policemen aimed the changing of the mentality of these, order requested also by the Law no. 218/2002 which defines the Romanian Police as being „ the specialized institution of the state which executes attributions concerning the defence of human rights and fundamental freedoms, of the public and private property, prevention and finding of the infraction , the observance of the public order and silence, under the conditions of the law.”

Moreover, at the level of the Romanian Police, there were taken measures for the spreading of some materials to the policemen referring to the human fundamental rights, including the rights of the ones investigated by the police authorities, who are under preventive arrest. Permanently it was aimed that, on the period that the persons are investigated to be observed the right guaranteed by the Constitution, regulated by the laws, as well as by internal norms of Ministry of Interior.

Also, within different programmes of preparation organized at the level of Ministry of Interior there were introduced specific themes concerning the rights that the persons investigated under the state of freedom, and the detained/arrested ones shall benefit of.

Also, the Ministry of Administration and Interior started together non government organizations a programme aiming the implementation of a programme for the introducing of a system of instruction of its own personnel in the field of alternative solving of the conflicts.
At the same time, within the instruction programmes unfolded monthly, the personnel of the detention places and preventive arrest places, including the one who ensures the medical assistance, is instructed and tested concerning the attributions in his charge, on the line of prevention the acts of torture and ill treatments.

In this period there were organized seminars and training sessions in the field of the regime of the foreign citizens being in the accommodation centres of foreign citizens taken in public custody, to which participated the personnel of these centres and the representatives of the non governmental organizations having competence in this matter.

In this period also the personnel of the National Office for Refugees having attributions concerning the vulnerable groups participated in the seminars organized on this problem (seminar organized by ONR, UNHCR, ONG-s) for the instruction of the personnel as concerns the identification of the victims of torture, their interviewing, solving of the applications of asylum.
The Law no. 360/2002 aimed the correlation with the dispositions of the Convention, establishing the interdiction, in any circumstance for the policeman to use the force otherwise than the conditions of the law, as well as to provoke severe pain or suffering, weather physical or mental, intentionally inflicted on a person for such purposes as obtaining from him or a third person information or confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person.
ARTICLE 11

54. In the penitentiary field, the specific regulations referring to the treatment of the persons deprived of liberty are: 

· Law no. 275/2006 referring the execution of the punishments and the measures ordered by the judicial authorities during the penal trial;

· Government Resolution no.1897/2006 for the approval of the Regulation of Law Enforcement no. 275/2006;

· Order of the minister of justice no. 725/2002 concerning the medical and educative measures applied to the drug addicts in the penitentiaries;
· Order of the minister of justice no. 3131/2003 concerning the duration, as well as the goods which can be received, kept and used by the persons serving the imprisonment punishments;
· Order of the minister of justice no. 1216/2006 concerning the modality of unfolding the integrate programmes of medical, psychological and social assistance for the persons deprived of liberty, consumers of drugs;

· Order of the minister of justice no. 2794/2004 for the approval of the Deontological Code of the Personnel in the Penitentiary System;

· Order of the minister of justice no. 610/2006 for the approval of the Regulation concerning the religious assistance in the detention places.
55. According to the legal dispositions, immediately after the receiving of the sentenced person, the administration of the penitentiary shall communicate the person appointed by the sentenced person the place where this is detained. The communication is made in writing or by the phone, and the carrying out of this is recorded in a minutes.
As concerns the notification of the consular authority, in the case of foreign citizen prisoners, by internal regulations it was established that the receive, transfer, release, escape, decease or other special situations to be communicated to the diplomatic representatives of the states they are coming.

As concerns the legislation in the field, this is formed of the following normative acts: Constitution of Romania, republished; Penal Code; Law no. 275/2006, concerning the execution of   punishments and measures ordered by the judicial authorities during the penal trial; Law no. 293/2002, concerning the Statute of the public officers in the National Administration of Penitentiaries.
56. Referring to the activity of police forces, the following aspects are relevant:

· For the period 1992-1995


By the Law no. 23/1969 concerning the execution of punishments it was regulated the execution of imprisonment punishment and the execution of the measure of preventive arrest in the penitentiaries and the detention and arrest places organized within the police units establishing rules and principles, as well as the rights of which the persons deprived of liberty benefit. Therefore, according to Article 40 of Law no. 23/1969 the preventive arrested persons who are under criminal proceeding may receive visits, packages, may send and receive correspondence, with the approval of the authorities of penal pursuit. They have the right to send closed letter to the authority which carries out the criminal proceeding, to the prosecutor who supervises the activity of criminal proceeding, to the chief prosecutor of the prosecution department unit, to the hierarchical superior prosecutor of this, as well as to other authorities.
Also, the foreign arrested persons may be visited by the consular officers of the diplomatic missions or of the foreign consular offices, based on an authorization of the ministry in its jurisdiction is the detention place, excepting the case when by international convention otherwise is ordered.
For the exercising of the attributions of supervision, the president of the court or the judge delegated by this and the competent prosecutor according to the law have access to the detention places and preventive arrest places. Also, the delegations of the authorities having control attributions, as well as the authorized persons by the Ministry of Interior have the access.

As concerns the unfolding of the interrogatories, as a result of the observations formulated concerning the report drawn up by the Government of Romania in the year 1992, we mention that the rules, the specifications and the methods which these are based on are stipulated by the Code of Penal Procedure within the framework of the Section I, Chapter II (Means of proof – article 70 – 74). Therefore, the accused person or the convict, before being heard, is asked regarding the name, first name, nickname, date and place of birth, parents’ name and first name, citizenship, studies, military service, place of work, occupation, address, penal antecedents and other data for the establishment of his personal situation.
The accused person or the convict is informed after that about the fact which forms the object of the cause and he is warned to declare everything he knows concerning the fact and the accusation brought to him regarding this.
The authority of criminal proceeding, before hearing the convict, ask this to make personally a written declaration, regarding the accusation brought to him.

Every accused person or convict is heard separately.

First of all, the accused person or the convict is let to declare everything he knows in the cause. The hearing of the accused person or of the convict may not begin with the reading or the reminding of the declarations which this has made previously in the cause.
The accused person or the convict may not present or read a declaration he wrote previously, but he can use records referring to the details difficult to retain.

After the accused person or the convict made the declaration, he can be asked questions about the fact which forms the object of the cause and regarding the accusation brought against him. Also, he is asked referring to the proofs which he agrees to propose.

The declarations of the accused person or of the convict are recorded in writing. The written declaration is read to this, and if he asks, he may read it by himself. When he agrees its content, he signs it on every page and at the end.

When the accused person or the convict can not or refuse to sign it, it is mentioned in the written declaration. The written declaration is signed by the authority of criminal proceeding which proceeds to the hearing of the accused person or the convict, as well as by the translator when the declaration was made by the mediation of a translator.

If the accused person or the convict takes back any of his declarations or he wants to make completions, ratifications or mentions, these are recorded and are signed under the conditions showed in this article.

Anytime the accused person or the convict is in the impossibility of appearing for being heard, the authority of penal pursuit or the trial court proceeds to the hearing of this at the place where he is located.

→ for the period 2000 - 2007
The mechanisms of exercising the supervision of the dispositions concerning the guard and the treatment of the detained and arrested persons aimed the controls carried out at the internal level, as well as, as a result of the opening manifested by the Ministry of Administration and Internal that the detention and preventive arrest places organized within the police units to be visited both by the prosecutors, and by the non governmental organizations.

Therefore, in the detention and preventive arrest places the inspections and the controls are made by the chiefs of the police units where  the arrest functions, by their deputies, the chiefs of the detention and preventive arrest places, the police officers especially appointed, the judged delegated for the execution of the punishments and the measures privative of liberty, the prosecutor in the case of the detained or preventive arrested minors, officers within the Ministry of Administration and Interior, General Inspectorate of Police which has mandate of control, as well as the representatives of the non government organizations who unfold the activity in the field of protection of human rights, based on the protocols concluded with the General Inspectorate of Police.

At the level of General Inspectorate of Romanian Police it was drawn up and applied a plan of control based on which the leaderships of the police units which administrate the arrest places and the officers especially appointed, carry out daily checks in the arrest places concerning the observance of the legal procedures and the way which the legal rights are granted to the persons deprived of liberty.

The object of the inspections and the controls carried out in the detention places is the verification of the way of observing the legal procedures, the ensuring and the observance of the rights of the persons deprived of liberty as well as the finding of possible abuses, acts of torture and ill treatments applied by the police personnel.
By the excellent collaboration developed with the non government organizations, the Ministry of Administration and Interior was asked to manifest opening and to permit the representatives of these associates to evaluate the way are known, defended and observed the human rights in the detention and preventive arrest places organized within the police units. Therefore, the General Inspectorate of Romanian Police concluded protocols with non government organizations which have attributions on the line of defending the human rights, organizations which unfolded unrestricted visits in the arrest places of the police and they made notifications regarding the found aspects, based on which there were taken measures for the remedy of the deficiencies mentioned in the notifications.

Also, the behaviour of the personnel who serve the detention and preventive arrest places during the unfolding of the specific activities is supervised by the mediation of the video supervision systems.

In the accommodation centres of the foreign citizens taken in public custody there are carried out controls concerning the observance of the accommodation rules of these foreign citizens both by the leadership of the centres, and by the administration of the Authority for foreign citizens. At the same time, the whole activity in the accommodation centres is supervised by video systems.

Concerning the conditions in the detention or preventive arrest places, in this period, it was carried out an improvement of these, especially at the arrest places from the General Directorate of Bucharest Municipality Police and in the ones of the police inspectorates from Prahova and Tulcea counties. In the year 2003, the were ended the modernization works at a number of 3 police arrest places in Bucharest, these achieving the international standards in the field of torture prevention.
Also, there were initiated the steps necessary for the modernization of the arrest places at a number of 15 police sections in Bucharest.

ARTICLE 12
57. In completing the aspects presented along with the initial report we mention:
With regard to the criminal field, the competent authority for initiating and leading the investigation is differentiated in respect to the quality of the person that committed the crime. Thus, the competence for the carrying out of the criminal proceeding and the judgment in first instance the offences committed by public office workers in the penitentiary administration system, is in charge of the Prosecution Departments near the Courts and in charge of the Courts - for the offences committed by the penitentiary agents, the competence is in charge of the  Prosecution Departments near the Courts of Appeal and of the Courts of Appeal - for the offences committed by officers up to the rank of chief inspector of penitentiaries inclusively, in the charge of the Prosecution Departments near the High Court of Cassation and Justice, respectively, and of the High Court of Cassation and Justice – for the offences committed by the general inspectors of penitentiaries.   
With regard to the disciplinary field, the competent authority for initiating and leading the investigation are the discipline committees set up within the National Administration of Penitentiaries and in the subordinated units. The notice against a public office worker will be addressed to the discipline committee set up within the unit where this works. The notices against public office workers that hold leading positions within the penitentiary system, regardless of the unit within which this works, will be addressed to the discipline committee set up within the National Administration of Penitentiaries. In case the notice was addressed to the head of the unit or to the head of the department in which the viewed public office worker is employed, the head has the obligation to transmit the notice immediately to the competent discipline committee. 
58. The doctor who carries out the medical examination has the obligation to notice the public prosecutor, in case he observes that the convicted person has been subjected to torture, inhuman or degrading treatment and other ill treatment, as well as the obligation to record in the medical report the facts that he found out and the declarations of the convicted person referred to these matters or any other aggressions declared by the convicted person. The detained person has the right to ask, in writing, to be examined, in detention, by a forensic expert or by a doctor from outside the penitentiary system. The observations of the doctor from outside of the detention system are recorded in the medical file of the person deprived of liberty, and the medical certificate is annexed to the medical record, after the patient took notice of its content, under signature.
The penal procedure regulations impose the obligation for the penitentiary to notice, in the case in which it acknowledges the committing of an offence, including those referring to the acts of torture, inhuman or degrading treatment, the public prosecutor or the penal investigation authority and to take measures so as the imprints of the offence and the other evidences of the offence not to disappear.  
59 In the case against the public office worker in the penitentiary administration system the criminal prosecution has begun, his maintaining in function will be decided after the legal matter has been definitively solved, except for the situation in which he has committed other disciplinary offences as well, when the usual procedure will be enforced. During the penal prosecution and the trial, the public worker from the penitentiary administration system is placed at disposal. The public office worker in the penitentiary administration system placed at disposal fulfills only those tasks and attributions established, in writing, by the head of the unit and benefits of the payment corresponding to the professional rank that he holds, at the basic level, and of the other rights mentioned in the present law.
During the preventive arrest period, the public worker from the penitentiary administration system is suspended from his function. During this period he does not beneficiate of any of the rights mentioned in the present law.
In the case in which it has been disposed that the criminal proceeding will be stopped or that he will be acquitted, and in the case of termination of the penal investigation or of the trial, the public office worker of the penitentiary administration system will be restored in his previous functions and rights, including the compensation for those that he has been private of during the placing at disposal period, or of the period when he has been suspended from his function, according to the competences established by Order of the Minister of Justice.
60. With respect to the activity of the police authorities, we mention the following evolutions (chronologically, by periods of remaining reporting periods)
· for 1992 - 1995
According to the provisions of the article 209 paragraph (3) in the Code of Penal Procedure, the criminal proceeding in the case of subjecting to ill treatment and torture, offences mentioned and punished by the articles 267 and 2671 in the Penal Code, are carried out, obligatory, by the public prosecutor.  
According to the article 89 in Law no. 80/1995 regarding the statute of the military employees, the decision regarding the maintaining in activity of the military employees for whom the criminal proceeding has begun or who are sued at law in the military courts, including for torture accusations, will be taken after the legal matter has been solved by the military prosecuting magistracy or by the military court. In this interval the arrested officers, military masters and sub-officers will be suspended from their function, and those that are investigated and trialed without being detained or who have been released on bail will be placed at disposal. During the time they are suspended from their function, the officers, military masters and the sub-officers will not benefit of any rights from the Ministry of Interior. The officers, military masters and sub-officers that have been convicted, who have previously been suspended from their functions, become reserve officers beginning with the date of their suspension. 

· During 1996-1999
The investigation of the torture and ill treatment cases from the criminal point of view will be carried out by a prosecutor.
In the activity of the Romanian Police there have been recorded cases of violation of the human rights by the policemen, cases that have been investigated by the internal control departments, but in order to eliminate any suspicions regarding the results of the internal investigations, the Ministry of Interior is constantly submitting these cases of alleged abuses of police officers, to military prosecuting magistracies, in order to reveal the truth and to establish the penal responsibility of the individuals that have been found guilty. 
According to the procedure mentioned in the Order of the M.I. nr 930/1999 regarding the organization and the development of the activity of receiving, examination, recording and solving of the petitions, and of receiving the citizens in audience in the units of the Ministry of Interior, with the subsequent amendments and completions, specially trained officers will check within 30 days these notices viewing disciplinary offences committed by police officers. In the case the reported aspects are confirmed, will begin the procedure of an administrative investigation, and, according to the gravity of the offences disciplinary sanctions can be enforced.
The denunciations and the notices that prove to be evidences of committing offences that gather the constitutive elements of an offence, such as acts of torture or ill treatment, the commander will order, at once, that the denunciation will be transmitted, along with the completed documents, to the special penal investigations department, along with notices to the military prosecuting magistracies, strictly in the cases mentioned by the law. 
· During 2000-2003
In the situation in which it has been found out the fact that the judicial authorities, while exercising their work attributions, have committed such offences, as a result of a complaint of the victim filed at the court of justice or at the prosecution department, or as internal measure it will begin a penal investigation which will view this judicial authority, and if after the first investigations, carried out compulsory by the prosecutor, it will be discovered that the constitutive elements of the offences of illegal arrest and abusive investigation, subjecting to ill treatment or torture have been gathered, the trial will be continued until a definitive sentence will be delivered.
If the complaint of the victim is filed at the unit where the judicial authority that took the respective measure works, a disciplinary investigation will begin in order to establish the truth in the matter and in the case when the accusations prove to be real, the competent prosecuting magistracy, according to the rank of the judicial authority, will be noticed at once, and the penal investigation will begin.
Towards the cases that have represented acts of abuse in various forms and that have been the object of notices from the institutions that work in the field of human rights protection, the head department of the Romanian Police has manifested a firm attitude, applying the principle known as “Zero tolerance” towards the policemen that have not performed their duties and did not understand the place and the role that they have in the community.   
ARTICLE 13
61. As we have shown before, every person can address to justice in order to protect his legal rights and interests.
 In the case of the victims of torture, these persons can file a complaint or a denunciation, in the conditions of art 222
 and, 223 in the CPP.
 Also, in the situation in which the viewed person is not satisfied with the measures and the acts that have been used during the penal prosecution, can file complaints, in the conditions stated at Chapter 7 of CPP. 

By the Law no. 281/2003 regarding the amendment and the completion of the Penal Procedure Code and of some special laws there have been introduced provisions regarding the protection of witnesses’ identification data (article 861 CPP) and special modalities of hearing of the witness, provisions that later on have been modified and completed through the Law no. 356/2006 regarding the modification and the completion of the Penal Procedure Code and the modification of other laws. (Annex 5)
62. With respect to the activity of the police forces, we stress:
The right for petitioning, including the one to file complaints regarding acts of torture or ill treatment is guaranteed to the detained or preventive arrested persons by the OUG no. 56 / 2003.
The notices regarding these offences will be verified by the prosecutor by observing the principle of impartiality and ensuring the protection of the person that has filed the complaint or of the witnesses.
During the year 2002, Law no. 682/2002 regarding the protection of witnesses has been adopted, a law that has instituted a system of measures aiming at ensuring protection and assistance to the witnesses whose life, corporal integrity or freedom is threaten due to the fact that they hold information or data regarding serious offences having been committed (including acts of torture that lead to the death of the victim), that have been offered or agreed to be offered to the judicial authorities and that play a determining role in finding the persons that are guilty and in solving the cases. 

According to the Law no. 682/2003, regarding the protection of the witnesses, with the subsequent modifications and according to the Government Decision no. 760/2004 for the approval of the Regulations of enforcement of the Law no. 682/2002 regarding the protection of the witnesses, the inclusion of a person in the Witness Protection Program can be ordered by the prosecutor, during the penal investigation, on the demand of the penal investigation authority and by the court of law, during the trial, on the demand of the prosecutor, by meeting the conditions specified by the article 4 in Law no. 682/2002, respectively: To be a witness, according to the Code of Penal Procedure, or without being a part of the trial, or if he is executing an imprisonment sentence and by his statements will offer information and data with a determining character in finding out the truth regarding serious offences or that will contribute to preventing prejudices or will lead to recovering prejudices that could be caused by committing such offences; if the witness, the members of his family or his close persons will be in danger caused by the fact that he offered the determinant information and the data; if there exists a motivated proposal from the part of the competent authorities.
ArticlE 14
63. The victims of the offences have the possibility of claiming indemnifications, be it within the penal trial or by a distinct action in front of a civil court of law.
These possibilities are regulated through the article 14 - 20 CPP. The civil action remains in the competence of the penal court in case of decease of one of the parties, his inheritors being included in the cause (art. 21 CPP).
64. The protection of the victims of offences in Romania 

In the context of the increased interest manifested by the international authorities for the protection of the victims of the offences, especially for the offences by violence, Romania took measures for the synchronization of its internal legislation to the international standards in the domain of victims protection, and for establishing specialized institutions that would watch the correct application of the corresponding laws.
By the Law no. 304/2005, Romania has ratified the European Convention regarding the compensation of the victims of violent offences.
In the past few years, a general framework for the protection of the victims of the offences has been created by adopting, in 2004, Law no. 211 regarding certain measures for the protection of the victims of offences and also specific regulations for the victim categories considered with a high degree of vulnerability: Children – the Law nr. 272/2004 regarding promoting and protection of the children rights, the victims of the human beings traffic – Law no. 678/2001 regarding the traffic with human beings, the domestic violence victims – Law no. 217/2003 regarding the prevention and combating the domestic violence.
Also, there have been founded two specialized agencies: The National Agency fro the Protection of the Family and the National Agency for Preventing the Trafficking in Human Beings and for Monitoring the Assistance accorded to the Victims of the Trafficking in Human Beings. 

a. The present legislative framework
Starting from the regulations mentioned above, in Romania, the victims of the offences beneficiate of the following protection measures: 

· Information regarding their rights,
· Psychological counseling or other forms of assistance,
· Free judicial assistance,
· Financial compensation.


Information of the victims 

Starting from the idea that correct and complete information of the victim constitutes the first condition for observing his rights and for improving his situation, this begins during the first contact with the judicial authority to which the victim comes in contact for the first time when he files the complaint.
The information that are being placed at the disposal of the victims of the offences are regarding: the services and the organizations that ensure psychological counseling or any other forms of assistance to the victim, according to his needs; the authority of judicial investigation to which they can file a complaint; the right for judicial assistance and where they can go in order to exercise this right, the conditions and the procedure for beneficiating of free judicial assistance; the trial rights of the victim, of the victim and of the civilian, the procedure for beneficiating of financial compensation from the state, and also the way in which they can beneficiate of the dispositions of the Law 682/2002 regarding the protection of the witnesses.
All these information have the role of offering the victims a complete image of his rights and of the actual means to benefit of them, both in the case of the judicial procedures and outside them. 

Psychological counseling or other forms of assistance for the victims of offences
Psychological counseling will be provided to the victims of those offences that, being violent or affecting the sexual freedom of the person, produce not only a physical trauma, but a psychological one, too. These offences are attempt to murder, to qualified murder, agression or other violences or injuries produced to other members of the family, serious corporal injuries and deliberate offences that resulted in serious corporal ijuries to the victim, rape, sexual contact with a minor, sexual perversion towards a minor or with violence, sexual corruption and bad treatment to minors. Psychological counseling will be provided, also, to the victims of the offences mentioned in Law nr. 678/2001 regarding the prevention and fighting human beings traffic. The institutional mechanism through which psychological counseling is provided to the victims is represented by the probation services that function along with the tribunals. These services include free psychological counseling for a period of at most 3 months, and in the case of the victims under 18 years old, for at most 6 months. 

Also, the victims of the offences can beneficiate of other forms of assistance such as referring to other authorities within the local community that can adequately respond to the needs that they confront with. 

Psychological counseling or other forms of assistance can be offered as well by non-governmental organizations, independently or by a partnership with the local public administration authorities.
The free judicial assistance

According to the present legislative framework, judicial assistance is provided, on request, to several victim categories, taking into account, on one hand, the gravity of the committed offence, and, on the other hand, the material situation of the victim.
Thus, the free judicial assistance is provided, first of all, to the direct victims of a serious violent offence (attempt to murder, qualified murder, serious corporal injury, and deliberate offences that resulted in serious corporal ijuries to the victim) or of offences related to the sexual life (rape, sexual contact with a minor, sexual perversion towards a minor or with violence). The free judicial assistance is provided also to the indirect victims of a serious offence (husband, children and to those in the care of the direct victims that deceased as a result of these offences).

Secondly, the free judicial assistance is provided to the victims of other offences than those mentioned, regardless of the nature of the offence, if the monthly income per member of the victim’s family is at most equal to the national minimum wage established for the year in which the victim has filed the request for free judicial assistance.
In both cases, providing the free judicial assistance is conditioned by the fact that the offence has been committed within the borders of Romania or, in the case of the offences that took place outside Romania, by the quality of Romanian or foreign citizen of the victim that is legally established in Romania and by the fact that the penal trial will be judged in Romania. 

So as the victim can benefit from free judicial assistance, the current legislation established a specific procedure to follow in this direction. 

Financial compensation

The system of financial compensation of the victims of violent offences by the state has as foundation the principle of equity and of social solidarity and the reality that, before the existence of this special law, every time the author of the offence remained unknown, was unable to pay or was missing, the”costs” of the offence were supported exclusively by the victim which lead, as a consequence, to re victimization.
At present, the financial compensation is provided, on demand, to the direct victims of serious offences committed with violence (attempt to murder, qualified murder, serious corporal injury, and deliberate offences that resulted in serious corporal ijuries to the victim) or of offences related to the sexual life (rape, sexual contact with a minor, sexual perversion towards a minor or with violence) and to the indirect victims of murder and deliberate offences that lead to the death of the person (husband, children and persons being in the care of the direct victim). These compensations are provided in certain conditions and following a procedure established by the law.

b. The organisms that are responsible for the protection of the victims
Taking into consideration the European standards on the matter, in Romania there have been founded specialized organisms in order to respond to the complex needs that the offence victims present, namely: The National Agency for Family Protection, the National Agency for Prevention of the Human Beings Traffic and for Monitoring the Assistance provided to the Victims of the Human Beings Traffic, the Transit Centers for the Victims of the Human Beings Traffic, the probation services and the non-governmental organizations. 

The National Agency for Family Protection 

The setting up of The National Agency for Family Protection was meant to be an important step for Romania in assuming the responsibility in creating an institutionalized framework that would allow to find the best solutions for preventing domestic violence, and of supporting the persons subjected to domestic violence (setting up centers that would offer shelter for the domestic violence victims, recovery centers for the victims of domestic violence and assistance centers for aggressors, etc.); 


National Agency for Prevention of the Trafficking in Human Beings and for Monitoring the Assistance provided to the Victims of the Trafficking in Human Beings
The agency was established through the Government Decision no. 1584/2005, modified and completed through the Government Decision no. 1083/2006 as a specialized structure of the central public administration, subordinated to the Ministry of Administration and Interior. 

The agency is establishing the strategic planning of the prevention activities for combating trafficking in human beings, it is coordinating the activities of prevention and monitoring of the victims of human beings traffic, it elaborates the standards, collects data, effectuates investigations, formulates proposals for modifying and completing the legislation supporting simultaneously the information activity regarding the rights of the traffic victims.
Currently this institution is in the stage of reorganizing in the future it will have 15 regional centers against the trafficking in  human beings.
The agency has a free telephone line for information for the persons that wish to take a decision regarding the employment abroad or for providing help to the sequestered persons or to persons in difficulty who need help or for those that wish to inform the competent authorities that a relative or a close person is a victim of the traffic.
The Transit Centers for the Victims of the Trafficking in Human Beings 
Due to the fact that there is a necessity for protected spaces in which the victims of the traffic can find a temporary shelter and specific assistance in order to surpass the trauma acquired because of the offence, there have been established Transit Centers subordinated to the District Councils (General Department for Social Assistance and Child Protection).     

These are placed in 7 locations in Romania and have as a general objective the activity of prevention, and of protection and assistance for the victims of the human beings traffic. The centers provide, on demand, to the victims of the traffic, temporary shelter for 10 days, but this period can be extended to a period of maximum 6 months.
Probation Services
Along the specific activity regarding working with the persons that have committed the offences, the probation services have also competences related to the protection of the victims of the offences by providing assistance and psychological counseling. 

These are provided to the victims of those offences that, being achieved by violence and affecting the sexual freedom of the person, produce not only a physical trauma, but a psychological one as well. These offences are mentioned and punished according to the Penal Code, namely: attempt to murder, qualified murder, serious corporal injury or other violences towards the members of the family, serious corporal injury and deliberate offences that resulted in serious corporal injuries to the victim, rape, sexual contact with a minor, sexual perversion towards a minor or with violence, sexual corruption, bad treatment to the minor, victims of the human being traffic and of domestic violence.

Non-governmental organizations

These are punctually collaborating with the public institutions in the direction of establishing programs regarding the victims of domestic violence or the victims of the human beings traffic. The National Coalition of the ONG-s involved in Programs regarding Violence towards Women is involved in wide campaigns of information on the subject of the domestic violence phenomenon, lobby and advocacy for promoting an adequate legislation and legislative practice, offering at the same time to the victims of domestic violence support through direct services of psychological counseling, judicial counseling, social assistance, job offers and educational programs. 
The current preoccupation of the mentioned organisms is to find a common point regarding the situation of the victims of the offences so as the efforts would concentrate in the direction of preventing the re victimization, immediate assistance for the offence victims, overcoming the trauma and reintegration within the community.
c. Restorative justice 

Within the penal legislation, most of the time, referring to the criminal-victim report, the central figure is the person that commits the antisocial action and very little attention is paid to the person that endures the direct consequences of the crime, especially in the cases where violence is involved. If at some point the accent was placed on the re-socialization of the delinquent as an object of the public solicitude, today it appears the interest for diminishing the consequences of the crime towards the victimized persons.
The Restorative Justice is based upon values that accentuate the importance of offering the possibility of active involvement in the support and assistance offering process for the victims of the offence; making criminals responsible towards the persons and the communities they had harmed; the restoration of the emotional and material losses of the victims (when possible) offering a wide range of opportunities for dialogue and resolving the problems between victims, criminals, families and other persons; offering the criminals increased possibilities of correct development and reintegration in the community life, strengthening the public safety through the construction of the community.
In this line of work, an increasing number of European countries have implemented restorative justice elements such as mediation as an alternative way of solving the conflicts.
The decision adopted by the Council of the European Union on 15th of March 2001 defines mediation in the criminal activities as a way of solving a conflict by negotiation between the victim and the author of the crime, which can take place before or during the penal procedure and which can be carried on through a competent person. 

Mediation in the criminal matter is defined as a process between victim and criminal, parties that have the possibility to voluntarily participate actively at solving the problems that resulted from the committed crime, benefiting from the aid of a third neutral participant represented by a professional mediator or a member of the community (the Recommendation nr. 19/1999 of the European Council regarding the mediation in the penal domain).
In Romania also, during 2002-2004, there were experimented certain elements specific to the restorative justice, in penal cases, in the framework of two pilot centers in the country where there took place several types of activities: Information of both parties involved in the conflict, mediation, and other complex social and judicial assistance services.
Currently, in our country the experiment stage has been surpassed in this field by adopting Law no. 192/2006, regarding the mediation and the organization of the mediator profession. 

According to this law, there can represent the object of mediation the conflicts generated by: - Family relationships, commercial reports, locative relations, neighboring relations, co-ownership, inheritances, execution of the contractual obligations, etc;
- Violation of person’s rights regarding the consumers’ protection;
- Crimes for which, according to the law, the retraction of the complaint or the reconciliation of the parties removes the penal responsibility.
The mediation can be achieved by mediators that are authorized persons to practice this profession by the Mediation Council. The members of this Council are elected by mediators and validated by the Ministry of Justice. 

This law constitutes one stage of reducing the volume of activity of the courts of law and in consequence of relieving these courts by numerous cases, aiming at ensuring on one hand a satisfying solution for the interests of those involved in the conflict, and on the other hand to contribute to increasing the quality of the act of justice.
ArticlE 15
65. According to Article 68 of CPP, any means of compulsion are forbidden – use of violence, threats or other means of compulsion, and promises or stimulations – in the purpose of obtaining evidences and of determining a person to commit a penal deed with the purpose of obtaining evidence. 

According to Article 64 of the Code of Penal Procedure” The evidences that have been obtained by breaking the law cannot be used in the penal trial.”
Through the amendments and the completions to the Code of Penal Procedure in 2003 it has been introduced the legal disposition, according to which the evidences illegally obtained cannot be used in the penal trial [art. 64 align. (2)]. Thus the declarations obtained through torture cannot become evidence.

ARTICLE 16
66. For the application of these dispositions of the Convention, the Romanian Penal Code incriminates, besides the offence of torture, the following facts:

  Art. 250: “Abusive behaviour”: 

 
 The using of offensive expressions against a person, by a public officer in the exercise or his work attributions is punished with imprisonment from 1 month to 1 year or with fine.

The threat committed by a public officer, under the conditions of the paragraph 1, is punished with imprisonment from 6 months to 2 years or with fine.


Hitting or other acts of violence committed by a public officer, under the conditions of the paragraph 1, is punished with imprisonment from 6 months to 3 years or with fine.

The bodily harm committed by a public officer, under the conditions of the paragraph 1, is punished with imprisonment from 6 months to 6 years.

The severe bodily harm committed by a public officer, under the conditions of the paragraph 1, is punished with imprisonment from 3 years to 12 years.

Illegal arrest and abusive investigation (Art. 266):

The illegal detaining or arrest, or the subjecting of a person to the execution of a punishment, security or educative measures, otherwise than the one stipulated by the legal dispositions, is punished with imprisonment from 6 months to 3 years.
Using of promises, threats or violence against a person being under investigation, penal inquiry or judgment, for the obtaining of declarations, is punished with imprisonment form 1 to 5 years.

With the same punishment is sanctioned also the using of promises, threats, violence against a witness, expert or translator.

Subjecting to ill treatments (Art. 267):

The subjecting to ill treatments of a person under detention, custody or serving a security or educative measure is punished with imprisonment from 1 to 5 years.
Unjust repression (Art. 268):

The fact of starting the criminal proceeding, of ordering the arrest, of suing at law or sentencing a person, knowing that this is not guilty, is punished with imprisonment from 2 to 7 years.
Law no. 275/2006 establishes as principles for the execution of the punishments and the preventive measures privative of liberty, the observance of the human dignity and the prohibition of subjecting to torture, inhuman or degrading treatments or other ill treatments. Any infringement of these is punished according to the penal law. 

67. Life conditions; overcrowding, violence between convicts and access to food  The decreasing of the overcrowding degree, the modernization of some existent detention places or the building of new ones, formed  a primordial objective of the activity on this line. There were taken measures for the decongestion of Bacău Penitentiary by giving in use a new section at the mentioned unit, having a capacity of 200 places and of a detention section for the convicts under opened system at ŞFPPA Tg. Ocna. For the same purpose, it was ordered the submitting of the convicts to Vălenii de Munte Law Court by Mărgineni Penitentiary in place of Ploieşti Penitentiary.
Every week there are carried out transfers between the penitentiary units, for decongestion and for the ensuring of individual bed to every person deprived of liberty. 

From the beginning of the year 2007 there were registered the following events in which were implied 2 prisoners: 2 sexual aggressions; 75 of altercations, 57 resulted in bodily harm; 48 of self - inflicted disabilities; 2 cases which it was used the force against the convicts. 
The administration of the detention place provide for persons deprived of liberty three times per day, a varied food, adequate from the qualitative and quantitative point of view, according to the state of health or the nature of the performed work. 
For the sick persons deprived of liberty it provided a number of meals and the diet prescribed by the doctor of the detention place.  

The pregnant persons deprived of liberty or who are nursing, as well as the children who stay with their mothers until they are placed in a familial environment or in specialized protection institutions will be provided with food adequate to their physiological condition, at the recommendation of the doctor of the detention place.
The administration of the detention place provides the conditions of having the meal, in general in spaces especially arranged, as well as the dishes necessary for the preparation, distribution and having the meal, according to the norms established by the Ministry of Public Health.
The preparation of the meal is made under the control and the supervision of the specialty personnel in the field.
The medical personnel shall check daily the way of observing the conditions of preparation, distribution and serving the meal, its quality and shall report immediately the director of the detention place about the deficiencies found out, who shall take the necessary measures.
68. Aspects referring to the police forces
· In the period 1992 – 1995

We mention the fact that certain measures referring to the prevention of any acts causing suffers or cruel, inhuman or degrading treatment are included in the Law no. 23/1969 and aim the retaining of the women separately from the men, and the minors separately from the majors or in special detention places. Also the persons preventive arrested are kept separately from the convicted ones. 
In order to ensure the prevention of the acts causing suffers or cruel, inhuman or degrading treatment, the Ministry of Interior created a mechanism by which the cases of complaints referring to such facts, formulated by internal and international non governmental organizations, as well as by the institutions dealing with the defence of the human rights, which aim infringements of the human rights by the Romanian policemen and which are addressed directly, form every time the object of some penal or administrative inquiry, and in the case there were found out and proved acts of abuse, of any kind, committed by the personnel of Ministry of Interior, there were taken measures of criminal, administrative or disciplinary, depending on the case, according to the legal norms into force. 
The notifications addressed to the Romanian Police are checked solidly, by proper control authorities, which propose sanctioning measures, according to the law, in all the case where there are found out infringements of the rights and the fundamental freedoms of the citizen or of the deontological norms. If there are signs that the fact committed by the policeman is of criminal nature, the cases noted as abuses are submitted to the institutions qualified by law to solve it (prosecution department or the trial court).
· In the period  2000-2003

In this period, from the statistical point of view, the situation of the complaints handed in for the ill treatments applied with the occasion of the contacts with the police officers appears as follows: in the year 2001 – 54 complaints;  in the year  2002 – 59 complaints;

From the 54 cases registered at the level of the year 2001 it was ordered the beginning of the penal pursuit in 51 cases, and in the other 3 cases the policemen were suspended from their position. From the evidences of Ministry of Administration and Interior it is known that 6 of the policemen were sued at law, and for the other 27 it was ordered the cancellation of the criminal proceeding.  Under the disciplinary aspect there were 3 cases of passing in reserve, a reduction to a lower rank, a postponement of promotion to the next rank and 2 withdrawals of the praiseworthy pay. 

In the year 2002 it was ordered the beginning of the criminal proceeding in all 59 registered complaints, and subsequently it was ordered by the Prosecution Department, respectively by the instances: the cancellation of the criminal proceeding of 3 among these, the acquittal of one of them and the final sentence of other 3. As disciplinary sanctions there were registered 3 cases of passing into reserve, 2 of reduction to a lower rank and 3 of postponement of promotion to the next rank. 
In the year 2003 by the control structures of the minister and the General Inspector of the Romanian Police, there were checked 398 notices referring to the policemen behaviour, out of which 221 aimed supposed abuses. Among these, 38 were noticed by the organizations having specific activities in the field of protection of human rights, with 20 more than in the year 2002. 

As a result of the verifications carried out, 52 notifications were confirmed totally or partially, referring to the policemen in the case being ordered 67 disciplinary sanctions, and 4 cases were submitted for solving to the competent prosecution departments. 

In the year 2003, at the level of G.I.R.P. there were registered a number of  190 facts of penal nature, committed by the police men, out of which 30 represent abusive behaviour, abuse in service, abusive investigation (5 committed by the officers and  25 by the police agents). As concerns the acts and the facts of abusive behaviour, the qualified authorities ordered the beginning of the criminal proceeding and subsequently, depending on the administrated evidence, there were ordered solutions as follows:  the cancellation of the criminal proceeding - 24 cases; the changing of the juridical qualification from torture in bodily harm and abusive behaviour – 2 cases; sued at law/final sentenced/dismissals - 3 cases; an police agent resigned before the final solving of the cause
Referring to the means of prevention of the inflicting of ill treatments by the policemen it is necessary to be mentioned that at the level of the territorial units of the Romanian Police there were taken a series of measures in this period, both on the professional plan, and by the mediation of the committee/commissions for the defending of the human rights and humanitarian right, for the purpose of assuring that the policemen have a knowledge of the internal and international regulations, as well as for the prevention of the appearing some abusive behaviours, as follows l:

- the drawing up and the spreading in the territorial units of some themes having a content referring to the prevention of the acts of abusive behaviour, ill treatments and the forbidding of torture, in which there were presented cases reported by the organisms having preoccupations in the field; 

- the processing, within the meetings of professional training, of some normative acts containing regulations concerning the human rights; 
- processing with the agents of order, before beginning the service, of the ways of action in the cases where special categories of persons are implied; 

- organization of some meetings of work for the policemen implied in the prevention of the juvenile delinquency (workers within the proximity police, criminal inquires), for the purpose of assimilating the specific legislative framework; 

- ensuring the attendance of the policemen in the courses, symposiums or other specific manifestations in the field of human rights, for the purpose of improving their training/sensitization, in order for the human rights to be observed in full with the occasion of exercising the police force; 

- at the regional level there were initiated meetings of work between the policemen, specialists (sociologists, psychologist, social assistants), representatives of the local authorities having attributions in the field of child protection for the purpose of creating an interdisciplinary network to action for the protection of the child – victim of any kind of abuse; 

- the maintaining in the attention of G.I.R.P. of all the reported cases referring to supposed infringements of human rights by policemen until their solving;
- the carrying out and the distribution of preventive-educative materials necessary for the supporting of the prevention activity, especially the ones distributed by the European Committee for the prevention of torture or inhuman or degrading treatment and punishment, within the Council of Europe. 
� We consider useful the reference to the Law no.296/2001 in order to illustarete the observing of the article 3 in the Convention in the period which this normative act





� The European Convention is applied in the relation with the member states of the European Council, which are party to this multilateral juridical instrument, and prevails on the dispositions regarding the extradition in the bilateral treaties of extradition concluded by Romania.


After the adhesion date of Romania to the European Union, the dispositions referring to the extradition in relation to the members states of the European Union are the ones stipulated by the standard – decision no. 584/JAI on 13 June 2002 concerning the European arrest warrant and the submitting procedures between the member states of the European Union( excepting the offences committed before August 2002, in the case France is a member state of execution, November 2004, in the case the Chezch Republic is a member state of execution) which were transposedin the internal law.


 





� Art. 222 - (1) The complaint is the notification a natural person or a legal person makes, with reference to a prejudice that they were caused by means of a violation of the law .


   Art. 223 -  The denunciation is the notification a natural person or a legal person makes, concerning a violation of the law.  
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