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Problems of Child Abduction in Japan


I. Relevant Articles of the Convention on the Rights of the Child, recommendations of the concluding observations (CRC/C/JPN/CO/3) and statements of the Government Report (CRC/C/JPN/4-5)

· Articles  9, 18,19 and 20  of the Convention on the Rights of the Child,
· Paragraphs 51,53 and 69  of the concluding observations (CRC/C/JPN/4-5)
· Paragraphs 87 and 92  of the Government Report (CRC/C/JPN/4-5)


II. Fact—My Own Experience

My name is Takashi Tsukamoto, and I am a father. But I had my only daughter abducted by my wife on August 31, 2015. My daughter was six years old then. Prior to that, my wife and I had been discussing getting a divorce. While we lived together, my wife constantly saw a psychiatrist and a psycho-therapist. 

My wife was very emotionally unstable, and she hit our daughter, got angry at her and forced her out of the house. My wife took our daughter to her parents’ home and didn’t let her go to kindergarten. 
Our family life had been like this for nearly four years, and when I was at home, my daughter stayed at my side all the time. 

On the morning of my daughter’s first day at elementary school, my wife looked very irritated and repeatedly hit my girl. When I stopped my wife and shielded my daughter, she began violently hitting and kicking me. This happened in front of my poor daughter. She was so scared of what was going, she ran out of the room. 

I was treated by my wife to hours of scolding, violence, threats and neglect. When her wishes did not come true, she even tried to kill herself. I have never once treated her violently.

Being desperate, I went to the police for help, but their response was, “If a mother asks for help, we can protect her, but we cannot protect a father, even if he alleges domestic abuse. We advise you to leave and leave your daughter behind.” That was all. I also visited a child consultation center and again, they said, “It is difficult to shelter a child if the father raises a complaint.” My wife’s psychiatrist told me to “Run away, leave your child behind.”

I also visited a “consultation and support center for victims of domestic violence” and a “health office.” They listened to me, but no measures were taken to save my daughter. If a child is abused by his or her mother, nothing can be done to save the child.

My wife repeated, “I want a divorce” on every occasion, but in the hope that my wife would   recover from her mental disorder, I continued to be cooperative with her therapy. However, I began to feel that I could no longer hold myself mentally and physically. When I talked about a divorce with my daughter, she clearly indicated her will to me, saying, “I want to stay with you, Daddy.” Thinking that there was no alternative but getting a divorce and supporting my daughter by myself to protect her, I filed for divorce in Family Court.

The first proceeding for a divorce began, and my wife asserted that she didn’t want a divorce, quite contrary to what she had been telling me. However, before the second session took place, my wife abducted my daughter and lived with her parents.

My wife, fully understanding what my daughter wanted, told her a lie, saying “Daddy has been very busy with his work. So, you and I will stay with your grandparents for a while. When Dad becomes less occupied with work, he will come and take us back home.”

On the night when my daughter was abducted, I went to my wife’s parents to get my daughter back. At the front door, I spoke with my mother-in-law, but she wouldn’t let me see my daughter. My daughter cried desperately, almost out of control and we called the police. Ten or so policemen came. Finally, without even a chance to see my daughter, the police told me, “You should go home now. Consult your lawyer.” For forty-five days after the incident, I didn’t get a chance to see my daughter. 

Then, my wife and I fought in Family Court. Family Court ruled that my wife was to be granted parental custody over my daughter. Although my wife often did violence to me, hitting and kicking me, the Family Court judge made up a story asserting that it was I who caused my wife to resort to violence and threats. Even my wife’s demand that I pay compensation was approved. I immediately appealed to the High Court on its ruling.

In response to my appeal, the High Court admitted almost in entirety what she had done to me, and her demand for compensation was turned down. 

However, the previous decision on custody was not changed. The High Court admitted that there was violence, threat, moral harassment and domestic violence committed by my wife while we lived together, but it also stated that “Violent conduct which the Court admits to actually was committed by the wife before the couple’ separation.” According to the Court’s decision, nothing counts before the separation when it comes to deciding on parental custody. 

Regarding my daughter’s clear indication of her wish to live with her father, although I eagerly mentioned this, the Court decided that there was no evidence to support this. The Court admitted that violence was committed against the husband by his wife in front of their daughter, and my wife herself stated that she continued hitting my daughter after I was separated from my daughter, which is recorded in the court transcripts. And yet, the Court decided, “The circumstances are not so detrimental to the child’s sentiments as to change the authority of child support and custody.” Thus, I failed bitterly in saving my daughter. Even today, my daughter is obliged to live with violence and under the control of her mother. 


III. Problems—the present circumstances of Courts in Japan    

In Japanese Courts, assertions made by the parent who abducted his or her child are accepted, even if they are false or without basis, while assertions made by the other parent whose child had been abducted are not accepted. Thus, the parent who abducted the child is granted custody. Even if the parent abuses the child or treats the spouse violently, right in front of the child, the parent who first abducts the child is nearly 100 percent likely to obtain custody. Lawyers who know the mechanism of how the Japanese Courts work prompt parents to abduct their child first, for the sake of their own business profits. Even if the child is abused and evidence of abuse can be demonstrated, unless there is immediate danger to the child’s life, the Court allows the abusing parent custody. We cannot save children from abusive parents. 

Japan ratified the Convention on the Rights of the Child (CRC) in 1994. Regarding domestic laws, Law on Child Welfare was revised in 2016 and the spirit of the Convention on the Rights of the Child is reflected in Articles of domestic law. In 2000, the Law on the Prevention of Child Abuse (Anti-child abuse Law) was legislated. However, the Japanese Courts continue to work against international convention and domestic laws. 

Although administrative and civic bodies work in accordance with the spirit of the Convention on the Rights of the Child, Japanese Courts make decisions, disregarding the CRC. The Courts are nothing but shackles when it comes to protecting the child rights. 

Regarding child-parent visits for separated parents, the Japanese Courts usually allow two or three hours once a month, with the best interests of the child, which is far behind international standards. 


IV. Request to the Committee on the Rights of the Child concerning recommendations to the Japanese Government 

1) Japanese Courts completely disregard the Convention on the Rights of the Child (CRC), which Japan ratified in 1994, and the rights of children are entirely absent in Japan. We strongly request that the Committee recommend that the Japanese Government strictly observe the Convention on the Rights of the Child (CRC).

2) We request that the Committee immediately send the UN Special Rapporteur to Japan to investigate the present grave circumstances concerning child rights. Parents who have their child abducted and become very despondent about not seeing their child commit suicide, hurt themselves or become mentally ill. There are tragic cases, one after another. On the other hand, children who are abducted and separated from their parent become mentally unstable and cannot function in school. Such examples exist in abundance. We request that the UN Special Rapporteur immediately investigate and hear the parents and children concerned. 

3) In Japan, shared parental custody is not granted after a divorce, and therefore single parental custody is sought by both parents, which often leads to abductions or separation of the child between the parents. When the parent with custody abuses his or her child, there are no preventive measures for the other parent to take to protect the child. We strongly request that the Committee recommend that the Japanese Government change the policy of single parental custody after a divorce to that of, at least, “shared responsibility of child support” imposed on both parents. 

4) After a divorce, a part of monthly child support is taken by lawyers in fees. Fundamentally, the money is to be contributed to support the child and the entire amount should be spent on the child. We request that the Committee recommend that the Japanese Government prevent “middle-man exploitation” on the part of lawyers. Lawyers’ fees deducted from monthly child support contributions have become a stable source of income for “divorce lawyers.” Consequently, more and more lawyers are recommending divorces and the tragedy of a broken family never ceases. 

5) In the name of gender equality, Japanese society is undergoing reverse discrimination, and men feel somewhat awkward about speaking. Unilateral assertions on the part of women are accepted, while opportunities to hear men are not so frequent. We think that the Japanese Government should make efforts to bring the concept of gender equality back to the principle of equality between men and women. The present circumstances have been brought about by a small number of radical feminists who have distorted the original idea of gender equality. It is time for such an erroneous concept to be corrected. We request that the Committee recommend that the Japanese Government to do research on gender equality and make corrections as soon as possible.  
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