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Executive Summary
The Committee on the Elimination of Discrimination against Women (CEDAW) considered the fifth periodic report (CEDAW/C/AZE/CO/5) submitted by the Government of Azerbaijan at its 1279 and 1280 meetings on 18 February 2015 (look at CEDAW/C/SR.1279  and 1280). The Committee submitted its concluding observations to the Azerbaijani government in this regard.
In some of the paragraphs of the concluding observations,including paragraph 22 (a), the Committee expressed concerns about the ineffectiveness of measures taken to prevent domestic violence and ineffective implementation of the mechanisms provided in the 2010 Law on Prevention of Domestic Violence and relevant reccomendations were given.The recommendations also noted the existence of problems with the division of movable and immovable property, savings and insurance premiums acquired during the joint marriage (marriage) at the termination of the marriage (especially actual marriage).
Public Association of Human Rights and Law Protection carried out monitoring of the legal, practical and educational activities to prevent domestic violence in country. The relative effect was felt only in educational (enlightening) direction.
The State Committee for Family, Women and Children's Affairs has deepened cooperation with specialized NGOs in this area, and government funds have funded NGO projects and shelters aimed at preventing domestic violence.However, there is no network of shelters for victims of domestic violence in the country, there are only low-income and geographically unequally distributed shelters that do not meet demand.The practice of applying long-term and short-term protection orders, which are preventive measures provided for in the Law on Prevention of Domestic Violence, is weak.
Women victims of domestic violence have limited access to female lawyers in the regions and are reluctant to complain because there are no female police officers.Although an electronic database for victims of domestic violence has been established, such a database does not exist
Thepersented thematic report focuses on legal, social, material and mental issues that prevent domestic violence, followed by recommendations on each topic.
General situation
Azerbaijan has submitted to the UN Committee on the Elimination of Discrimination against Women (CEDAW) the 6th period report on the implementation of the United Nations Convention on the Elimination of All Forms of Discrimination against Women in the Republic of Azerbaijan. The report submitted by the Azerbaijani government covers a wide range of activities aimed at preventing violence against women, including domestic violence. But there is a big difference between what is written in the period report submitted by the state and the real situation.

Unfortunately, significant legal and practical efforts to prevent violence against women, including domestic violence, during the reporting period did not contribute to the reduction of domestic violence in the country, access of victims to the courts and effective legal aid, and the provision of shelter to victims of domestic violence. At the same time access to the financing of the non-governmental organization working to assist to the victims of violence and providing them with the shelters was limited.

On June 22, 2010, the Law of the Republic of Azerbaijan “On Prevention of Domestic Violence” was adopted. However, there are serious problems with law enforcement. CEDAW Committee is concerned about this situation. The Committee also expressed this concern in its concluding observations on the 5th period report submitted by the Republic of Azerbaijan and recommended that as the country joined Convention Azerbaijan should take appropriate measures during the next reporting period. At its 1279 and 1280 meetings on 18 February 2015, the Committee considered the fifth periodic report (CEDAW/C/AZE/CO/5) submitted by the Government of Azerbaijan (look at CEDAW/C/SR.1279 and 1280). In this regard, the Committee expressed concern over the implementation of the Law on Prevention of Domestic Violence in paragraph 22 (a) of the concluding observations addressed to the government of Azerbaijan[footnoteRef:1]. [1: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fAZE%2fCO%2f5&Lang=en] 

The Committee noted that the practice of issuing short-term and long-term protection orders under the law was weak and very rare. In paragraph “c” of these recommendations, the Committee also noted that "The number of support and appeal centers for victims of domestic violence is small and most of them are established by NGOs"[footnoteRef:2]. [2: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fAZE%2fCO%2f5&Lang=en
] 

The Committee also made a number of recommendations for the next reporting period on the prevention of violence against women in the country, including domestic violence. The Committee's recommendations include "Adoption of the National Strategy for the Prevention of Domestic Violence and the National Action Plan for the Prevention of Domestic Violence and allocation of all necessary resources for their implementation","Collection of information on domestic violence in all regions", "Establishment of the state shelters for the victims of domestic violence".
Thus, CEDAW Committee in its 2015 concluding observations to the government of Azerbaijan stated that:
· The Law on Prevention of Domestic Violence is not well implemented, including the practice of issuing short-term and long-term protection orders under the law as a mechanism for preventing violence, and the number of orders issued is small;
· The network of shelters for victims of domestic violence in the country is weak and there are no shelters at all in most regions. Most of the shelters were established by the NGOs;
· Data on victims of domestic violence are not collected systematically
The Public Association of Human Rights and Law Protection carried out monitoring of the implementation by the Azerbaijani government of the recommendations of the Committee mentioned in the paragraph 22 and 39 (c) of the concluding observations during the reporting period. 
Situation of the legislation 
Activities carried out in the legal field after the adoption of the Law on Prevention of Domestic Violence are unsatisfactory. Article 158 was included in the Administrative Code, adopted in the new edition in 2015. The reason for the inclusion of this article in the Administrative Code is the presence of the notion of economic violence in the Law on Prevention of Domestic Violence. It is stated that "actions of one of the persons covered by this Law aimed at depriving another of the property, income, possession, economic dependence, maintenance or abuse of such dependence" are considered to be economic violence. The code also provides the responsibility for psychological violence.
It should be noted that Article 158 of the Administrative Code imposes fines on perpetrators of economic and psychological violence, which is not an effective mechanism and is practically non-existent. Thus, the imposition of fines on the head of the family, who starves his family and does not bring home his earnings, then leads to new economic violence of a domestic nature. This fine is also taken from the family budget. From this point of view, this penalty mechanism does not work in practice and is only preventive.
This article of the Administrative Code also provides for fines for the establishment of non-state assistance centers for victims of domestic violence without accreditation.
After the adoption of the Law on Prevention of Domestic Violence, the Criminal Code did not include an article establishing any liability for crimes committed on the basis of domestic violence. However, there are a number of articles in the Code that criminalize domestic crimes. A number of general articles of the Criminal Code also allow for the prosecution of domestic (family) crimes. 
These articles include: Intentional homicide (article 120), Intentional homicide in a state of sudden strong emotional turmoil (article 122), Incitement to suicide (article 125), Deliberately causing serious damage to health (article 126), Deliberately causing minor damage to health (article 127), Deliberately causing light damage to health (article 128), Intentional severe or less serious damage to health in a state of sudden strong mental agitation (article 129), Causing minor or severe damage to health through carelessness (article 131), Torment (article 133), Threatening to kill or seriously injure (article 134), Unlawful deprivation of liberty (article 145), Rape (article 149), Acts of sexual violence (article 150), Forcing sexual acts (article 151), Having sexual intercourse or other sexual acts with a person under the age of sixteen (article 152), Immoral acts (article 153), Forcing a woman to marry (article 176-1) and so on.
Despite the large number of articles applied in general cases, none of these articles allows for the prosecution of mental violence, which is a form of violence, as mentioned in the Law on Prevention of Domestic Violence. At the same time there is no article in the Criminal Code that provides for punishment for the prevention of mental violence. According to the “Law on Prevention of Domestic Violence” mental violence is defined as "Intentional psychological pressure on one person by another person or actions aimed at creating intolerable mental conditions." Article 125 of the Criminal Code (bringing to the point of suicide) stipulates that “A victim who is materially, serviceably or otherwise dependent on the perpetrator shall not be treated cruelly, shall not be humiliated on a regular basis, shall not commit suicide by threatening to commit suicide or commit suicide”, in this case it is possible to apply the notion " bringing to the point of suicide ". But this is only possible if the victim has already committed suicide. However, unlike in society, it will not always be possible to prove the existence of suicides within the family, and in practice such cases are recorded as suicides. Based on the practice of criminal prosecution, we can say that the prosecuting authorities (officials) assess the circumstances that lead to such cases (suicide) in public places and consider it a socially dangerous act, but when the same happens within the family, the practice of approach is different.
Illegal economic restrictions on domestic grounds, another type of violence mentioned in the “Law on Prevention of Domestic Violence” are not ensured with specific provisions and penalties for criminal prosecution of this form of violence. Theoretically some articles of the Criminal Code's "economic crimes" section may be applicable in the presence of illegal economic restrictions of a domestic nature. But its practical application is possible only in certain cases of divorce.
From this point of view criminal cases are initiated only in cases of intentional or negligent homicide or serious damage to health in the family. Other conflicts, including psychological and economic forms of violence, remain an internal affair of the family
One of the reasons that makes it practically impossible to apply the existing punishment in the Criminal Code is the fact that domestic violence is quite latent (kept in secret, confidential). The high latency in domestic violence does not allow for the application of many of the existing provisions in the Criminal Code.
Article 4 of “Law on Prevention of Domestic Violence” defines the persons to whom the law is applied:
· close relatives, family members (husband, wife, parents, children, grandparents, grandchildren)
· native and stepbrothers and sisters and adopted persons
· as well as other relatives in case of cohabitation
· ex-spouse living together or separately after divorce
· individuals appointed as guardians or trustees, as well as persons appointed as guardians or trustees;
· men and women living together without legal marriage, as well as close relatives living with them
In practice, cases of domestic violence are related to criminal violence that occurs after the dissolution of the marriage. The cases of jealousy, infliction of minor, serious, especially grievous bodily harm to a woman's health, and intentional or negligent homicide by the former husbands are majority in the investigative and judicial practice. In many cases although victims of the domestic violence apply to the law-enforcement bodies, then they withdraw their appeal. The reasons for this are distrust in the law-enforcement bodies, fear, lack of opportunities and funds for the future life (financial dependence, losing apartment). 
The application of existing penalties only in aggravating circumstances indicates that approaches to criminal prosecution in the fight against domestic violence must change radically.
According to the survey conducted by the Bureau on Human Rights and Law Respect most of respondents who complained to law enforcement agencies found that measures to prevent criminal violence were ineffective and even harmful. In practice, there are many cases in which a perpetrator of violence is sentenced to a term of imprisonment. However, the marital relationship remains intact, and the victim is responsible for all family responsibilities, including visits to the convicted person (including expenses connected with this). On the other hand, the victim who complains becomes the object of criticism not only of relatives, but also of relevant members of society (neighbors, colleagues, etc.). Any fines ultimately worsen the financial situation of the victim's family. The current criminal prosecution is based solely on punishment, so it is not effective. If a criminal act is identified as a result of the victim's complaint, punitive mechanisms (investigation, trial and deprivation of liberty as a result of their activities) are immediately activated.
Practice shows that the majority of perpetrators of domestic violence are first-time offenders. In this regard, there is a need for criminal law to provide for alternative punishments for perpetrators of domestic violence.
About another widespread case of criminal prosecution. In many cases, law enforcement bodies actually perceive many forms of criminal violence (eg, torture) as a domestic affair. In this case, they initiate criminal proceedings for a specific incident (specific injury, serious injury, especially in the case of injuries with cutting tools).
In other words, law enforcement bodies initiate criminal proceedings on the basis of information received in cases of homicide and serious and especially serious injuries to the family, but in torture, beatings, insults, etc. cases the approach is different.
For this reason, the existing criminal legislation should be enriched with new and alternative forms of punishment for the prosecution of criminal acts committed on a family (domestic) basis.
Defining the responsibilities of law enforcement bodies in the prevention of domestic violence Other normative legal acts adopted in connection with the implementation of the Law of the Republic of Azerbaijan "On Prevention of Domestic Violence" and the prosecution of domestic violence requires building on new bases. The goal of the law is not only to punish perpetrators of acts and actions of a criminal or administrative nature that take place at home.
One of the most serious problems in the implementation of the Law on Prevention of Domestic Violence is related to the non-functioning or very poor functioning of legal mechanisms for the protection of victims of domestic violence, including women. Unfortunately, the Azerbaijani government did not take serious measures to change the situation in this sphere during the reporting period.
According to the law, complaints about domestic violence are considered by two types of government agencies:
· Prosecution authorities - in the manner prescribed by criminal procedure law - if the complaint contains information about crimes committed or planned
· Relevant executive authorities - if the complaint does not contain elements of a crime
Security order and problems of its application
If domestic violence is not a criminal act, then it is a short-term and long-term protection order mechanism among the mechanisms provided by law. As mentioned above, the Law of the Republic of Azerbaijan “On Prevention of Domestic Violence” envisages measures aimed at preventing domestic violence. Complaints related to non-criminal domestic violence and measures taken on the basis of these complaints are regulated by a special normative legal act. According to the article 5.2. of the law “If a complaint on domestic violence does not contain elements of a crime, the complaint shall be considered by the relevant executive authorities. In the absence of elements of a crime in a complaint about domestic violence, the procedure for consideration of complaints shall be determined by the relevant executive authority”. As noted, the law provides for the application of a protection order to prevent non-criminal domestic violence. According to the law, "a protection order is an act restricting the actions that a perpetrator of domestic violence can take against a victim." The "Rules for Consideration of Complaints in the absence of elements of a crime in the complaint on domestic violence" approved by the Cabinet of Ministers of the Republic of Azerbaijan on February 24, 2012 No. 46 regulates related issues. The document states that "If the complaint on domestic violence does not contain elements of a crime, the complaint shall be considered by the executive authority of the place of residence (location) of the victim." According to the Law on Prevention of Domestic Violence, "if a complaint about domestic violence does not contain elements of a crime, the complaint shall be investigated only with the consent of the victim or his / her legal representative." If a complaint of domestic violence has been received by the prosecuting authority, the prosecuting authority shall send the complaint to the executive authority of the place of residence (location) of the victim if the investigation does not find grounds to initiate criminal proceedings in the case of domestic violence. Thus, when a victim of domestic violence complains to the relevant authority in accordance with Article 11 of the law, "the perpetrator is notified within 24 hours of the appeal and the victim is immediately issued a short-term protection order for 30 (thirty) days." In practice, such protection orders are rarely issued. So, even after the order is issued, the authorities that are supposed to monitor it do not do so. However, violation of the requirements specified in the short-term protection order creates liability and creates grounds for appealing to the court for the application of the long-term protection order.
What is going on in practice? The party defending the rights of the victim of violence (eg NGO, lawyer, etc.) is unable to obtain any action from the relevant authorities and appeals to the court.And courts do not decide on the application of a long-term protection order because a short-term protection order is not applied.
The result is a closed circle. The violence continues.
The UN Committee on the Elimination of Discrimination against Women stated in Article 22 (a) of its 2015 Records that “Poor implementation of the Law Against Domestic Violence. The small number of cases accompanied by the use of this law is reflected in the issuance of a large number of long-term or short-term protection orders.
Paragraph 83 of the 6th period report submitted by the Azerbaijani state states that 3 long-term and 7 short-term protection orders were applied in 2016, 24 and 10 in 2017, and 7 and 12 in 2018, respectively. These figures are very small compared to the number of cases of domestic violence in Azerbaijan.
Another problem is the lack of control after the application of the protection order. In this regard, in most cases, even if a long-term or short-term protection order is applied, it remains formal and the perpetrator continues to use violence without complying with the restrictions set out in the order. Thus, the practice of applying two serious mechanisms provided by law - short-term and long-term protection order mechanism - remains flawed.
Status of data collection on domestic violence
The rules of “Organization and maintenance of a database on domestic violence” were approved by the Resolution of the Cabinet of Ministers No. 207 dated December 19, 2011. Six years after the adoption of the Rules, the State Committee for Family, Women and Children Affairs established a Data Bank on Domestic Violence within the framework of the project "Combating Gender-Based Violence in Azerbaijan" jointly organized by the UN Population Fund[footnoteRef:3]. [3: http://www.scfwca.gov.az/post/823/meiset-zorakiligi-ile-bagli-elektron-melumat-bankinin-istifadesine-hesr-olunmus-telim-kecirilecek] 

But there is almost no information about the database in the public, including in specialized non-governmental organizations. The bank does not regularly provide statistical information on data collection and registry. In general, the State Committee for Family, Women and Children's Affairs justified the absence of a database even 9 years after the adoption of the rules like this. "Domestic violence database is expected to be ready in 2020". This was stated to APA by Sadagat Gahramanova,Deputy Chairman of the State Committee for Family, Women and Children. According to her the bank was established but not finalized: "We are working with local executive authorities. A monitoring group chaired by the relevant deputy head of executive power has been established in all local executive authorities of the country. These monitoring groups analyze vulnerable families in their regions and hold meetings of these groups on the facts of violence.At the end of the year these monitoring groups report to our Committee how many acts of violence have taken place in their region, who the victims are and how many socially vulnerable families there are. We are trying to build the system in such a way that everything is under control and specific awareness-raising activities are carried out with this layer”[footnoteRef:4]. [4: http://www.kaspi.az/az/meiset-zorakiliina-qarsi-mubarizenin-bank-yolu] 

Currently, only statistical agencies collect data on victims of domestic violence, and this information is rather superficial and does not reflect reality.
“According to the State Statistics Committee, 1268 people were victims of domestic violence in 2017.964 of them were women, 6 were girls under 18 and 2 were pregnant.39 women and 4 girls were killed.In 2016, 33 women were killed as a result of domestic violence”[footnoteRef:5]. [5: https://www.bbc.com/azeri/azerbaijan-45222629
] 

Mentioned figures don’t reflect the reality. It should be noted that more than 90% of cases of domestic violence in the country remain latent for one reason or another.
Thus, during the reporting period, the recommendation made by the CEDAW Committee in Article 23 (b) of the concluding observations was not fully implemented by the Azerbaijani government during the reporting period.
The problem of access to shelters and legal aid for victims of domestic violence
The Committee on the Elimination of Discrimination against Women (CEDAW) issued a note to the State of Azerbaijan in 2015 (concluding observations Article 23, paragraph c) recommending the “Establishment of state-funded support and appeal centers for victims of violence throughout the country and strengthening cooperation with relevant NGOs in this field”[footnoteRef:6]. There were almost no changes in this sphere during the reporting period. Elgun Safarov, head of the department of the State Committee for Family, Women and Children's Affairs, told the BBC in 2015 that "The state needs to create shelters”. "Currently, there are shelters in seven NGOs in Azerbaijan." [6: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fAZE%2fCO%2f5&Lang=en] 

In late November 2019, Deputy Minister of Labor and Social Protection Anar Karimov said in a statement that “... About 8,000 of our citizens already benefit from the services of these centers.As of 2013, there are rules for shelters. According to those rules, more than 10 organizations have already been accredited. From now on, we will encourage various organizations to take the initiative in this regard.The ministry should use more support tools"[footnoteRef:7]. [7: https://sputnik.az/life/20191126/422435770/azerbaycanda-meishet-zorakiliqi-qurbanlari-ucun-siqinacaqlar-yaradilir.html
] 

The latest change shows that the only change is that several other non-governmental organizations have been accredited and have the right to establish victim assistance centers (shelters). However acquiring the right does not mean creating a shelter. More than 10 years passed since the adoption of the Law of the Republic of Azerbaijan “On Prevention of Domestic Violence” and there is no shelter in the country established by the state.
“Elgun Safarov, head of the department of the State Committee for Family, Women and Children, said that there were 10 accredited shelters in the country, but no state shelter had been established yet.”[footnoteRef:8] [8: https://www.bbc.com/azeri/azerbaijan-45222629] 

Some of the shelters established by the NGOs are in the regions. The rest shelters situate in Baku and its surroundings. Shelters were not established by basing on the scale of the domestic violence in the regions, they were established only in the regions where the NGOs working in this sphere are operating. These shelters don’t have stable and sustainable financial mechanisms. 
The Council for State Support to NGOs under the President is the main donor in financing such shelters in the country at a time when access to foreign donors is legally limited and foreign funding is very weak in this regard. But the Council can allocate an average of 6-8 thousand USD per year to such organizations. Another source is social orders issued by the Ministry of Labor and Social Protection. But funding for these orders is also unsustainable and cannot cover the entire year. As a result of this NGOs have to close shelters or restrict their activities when funding runs out.
There are almost no donations to the shelters by the legal entities and individuals. In general the country has severe legal restrictions on donations to non-governmental organizations.
As a result women victims of domestic violence in the country are unable to find shelter in case of violence. Many victims of violence - participants of the survey conducted by the Bureau on Human Rights and Law Respect stated that they don’t know where to go in case of violence. Currently, there is no shelter in the country that fully meets the requirements for victims of domestic violence.There are shelters created only by specialized NGOs, with limited capacity, few places and no possibility of stable operation, and their number varies from 3 to 10, depending on financial resources.
Recommendation of the Committee on the Elimination of Discrimination against Women (CEDAW) to the State of Azerbaijan (paragraph 23) (c) was not implemented during the reporting period and activities of the state in this sphere were insufficient[footnoteRef:9]. [9: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fAZE%2fCO%2f5&Lang=en
] 

The problem of access to legal assistance for victims of domestic violence also remains relevant. Although the number of lawyers in the country has more than doubled in recent years, their equal distribution by regions and population remains a problem. Another serious problem is the reluctance of women victims of violence to turn to male lawyers and male police officers. Due to their mental characteristics, many women, especially in religiously developed regions, do not turn to male police and male lawyers. Number of women lawyers in the regions is very few. There is almost no women police in the regions. In recent years, the Bar Association has been trying to solve the problem of access to legal aid by organizing mobile and pro bono legal aid, but this is not enough. 
Preventive measures and awareness
Paragraphs 57, 66 and 79 of the 6th period report submitted by the government of Azerbaijan to the Committee deal with the implementation of projects aimed at preventing domestic violence during the reporting period. The implementation of projects funded by the Council for State Support to NGOs under the President of the Republic of Azerbaijan and the United States Agency for International Development together with the UN Population Fund and the Committee on Family, Women and Children has not resulted in significant changes.
According to the survey conducted by the Bureau on Human Rights and Law Respect one of the serious causes of domestic violence in the country is related to the social situation of the population. As a result of the lack of employment, especially in rural regions and the limited access of women to the labor market, there is dissatisfaction in families, which later turns into psychological, economic and physical violence.
Implementation of projects for the development of entrepreneurship among women could be effective only if there are real opportunities for the development of micro, small and medium enterprises in this area.
According to the State Committee for Family, Women and Children Problems the number of registered women entrepreneurs in 2019 reached 196,030. For comparison this figure was 73,469 in 2012.[footnoteRef:10] In this case the relative growth can be assessed positively, but the increase in the number does not indicate a real increase in entrepreneurship among women. Thus, firstly, these indicators are unevenly distributed by the regions and most of the registration applies to the capital Baku and other large cities, and secondly there is widespread practice in Azerbaijan when men register their businesses in the name of their wives, and in most cases women are only formal owner and all the business is run by men and finally, most women who register as a business entity do not have an actual activity, but simply register with the tax authorities for one reason or another and obtain a taxpayer identification number (TIN). Educational projects are usually organized in large cities and are formal. Access to information and education for women living in rural regions remains a problem [10: https://report.az/sosial-mudafie/azerbaycanda-qadin-sahibkarlarin-sayi-acilqlanib/
] 

Preventing and combating domestic violence should serve to strengthen and sustain the family, not to break it up. The relevant law of a number of countries is called the Law on Prophylaxis of Domestic Violence. In fact the main issue should be based on prophylaxis. Relevant institutions and officials operating in this field must be professional and specialize in a specific field.
As mentioned above the majority of women do not report domestic violence to the police because of the lack of female police officers. The presence of female police officers in each police station or unit to look into and investigate complaints of domestic violence could have a significant impact on domestic violence prevention. Lack of female police officers can also lead to an increase in divorces related to domestic violence disputes. Thus due to mental characteristics, especially in remote rural regions, the arrival of male police officers at home on the basis of a family member's complaint later leads to family breakdown and divorce.
The role of mediation institutions in domestic violence disputes
Certain positive measures are being taken to prevent domestic violence and, in this case, to prevent family breakdown (divorce). The Civil Registry Office of the Ministry of Justice, together with specialized NGOs funded by the Council for State Support to NGOs under the President, is implementing successful projects to prevent divorces and reconcile families on the basis of domestic disputes. The Law on Mediation, adopted in 2019, but not yet fully implemented, is also expected to increase its role in resolving family disputes. According to Article 3.2 of the same law, “In accordance with Articles 28 and 29 of this Law on commercial disputes, as well as disputes arising from family and labor relations, participation in the preliminary mediation session is required before applying to the court”[footnoteRef:11]. Thus, after the law is applied, family disputes must be considered by a mediator before the courts, and this is mandatory. The court will not accept the claim unless the dispute is initially considered by a mediator. [11: http://www.e-qanun.az/framework/41828] 

Article 26 of the law lists family disputes that a mediator must consider. Although it does not specify disputes arising directly from domestic violence, Article 26.1.5 lists “other disputes arising out of family relations” among family disputes considered by a mediator.
The problem of division of property in the dissolution of marriage and actual marriage

The CEDAW Committee noted in Article 38 of its 2015 concluding observations that it was “concerned about the increase in the number of religious marriages (Kabins) that do not give women and children any rights instead of official marriages”[footnoteRef:12]. Unfortunately, actual marriages and their implementation in a religious Kabin that has no legal significance later lead to many problems. According to the survey conducted by the Bureau on Human Rights and Law Respect there are serious problems with the division of joint property during divorce, especially due to deep conflicts in the family, including domestic violence. [12: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fAZE%2fCO%2f5&Lang=en] 


According to Article 32.1 of the Family Code, "Property acquired by a couple during the marriage is considered their joint property." According to the Family Code and the Civil Code, marriage is a legal transaction. It means that the Family Code regulates the division of jointly acquired property only if there is the registered marriage and the property was acquired during the registered marriage period. There are serious problems with the division of property in marriages based on actual or religious grounds, and as a rule, a divorced woman is not given any real estate or movable property.

Even in a registered marriage women are often unable to receive a share of the property acquired during the marriage. The reasons for this are the following:

· Parents or a man preparing to get married acquire real estate before the official marriage, or register the real estate he bought during the joint marriage in the name of others (mainly his parents);
· If there are bank deposits or securities, men withdraw the money from the accounts or alienate the securities before the divorce process;
· Even if the jointly acquired property is registered in the name of the family, the real estate is sold on the eve of the divorce.
In the case of unregistered marriages women are generally unable to receive a share of any real estate or movable property
The CEDAW Committee made a recommendation on another issue in Article 39 (c) of its 2015 concluding observations. The Committee “Recommended that legal action be taken to recognize intangible assets as pension and insurance benefits as marital property and to ensure that they are recognized as divisible in the event of divorce.”[footnoteRef:13] During the reporting period, no action was taken by the state in this regard. [13: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fAZE%2fCO%2f5&Lang=en
] 

One of the most serious problems in the case of divorce is related to alimony. During the reporting period, the state did not take any legal action to establish an "alimony fund." Another problem with alimony is that alimony is determined on the basis of official income, but because the informal labor market in the country is over 60%, people's income is mainly formed from the informal labor market or the shadow economy. It is difficult for the courts to determine the actual income and determine alimony based on it.
Recommendations
1. In connection with the improvement and commissioning of short-term and long-term protection order mechanisms

Problems related to the application of short-term and long-term protection orders must be eliminated. The mechanisms for enforcing security orders need to be improved and they need to be transformed from formal to real; 
After the introduction of short-term and long-term protection orders, the mechanisms aimed at their real provision, including control mechanisms, should be improved.

 2. About the Domestic Violence Data Bank

The real activity of the Data Bank on domestic violence must be ensured. Strict and efficient mechanisms should be established for the bank to collect data.

3. Regarding the legislation 

It is expedient to have separate chapters in both the Administrative and Criminal Codes in order to prevent errors and criminal acts on the basis of domestic violence and to determine the material, administrative and criminal liability of the perpetrators;
In order to prevent non-criminal domestic violence, other sanctions should be provided in the Administrative Code. Article 158 of the Criminal Procedure Code should be amended.

4. Shelters for victims of domestic violence and access to legal assistance

State shelters should be established and funded in a sustainable manner, taking into account the high population density and areas where domestic violence is most prevalent;
Financing of non-state shelters should be based on social order and at least 3 years of consecutive and stable financing. If necessary, it would be expedient to provide places for non-state shelters in buildings with state or municipal property;
The number of women lawyers should be increased to ensure that victims of violence in the regions have access to legal assistance, including legal aid, and the provision of pro bono and free legal aid at the expense of the state should be further increased.

5. Related to preventive measures and awareness

Awareness-raising activities should cover more remote areas. Appropriate activities should be carried out with relevant local authorities and municipalities to identify and involve women who are victims of violence or at risk;
Women police officers should be trained in the districts to investigate cases of domestic violence that are not criminal.The main mission of women police officers should be preventive work and prevention of domestic violence, as well as family break-ups (divorces);
Penalties for violators should be imposed in exceptional cases, and the short-term protection order mechanism should be put into operation.

6. Regarding mediation processes

When preparing mediators to deal with family disputes, it is important to train mediators to deal with domestic disputes, especially those related to domestic violence, and to ensure gender balance.
Family disputes and mediation institutions should be established in all parts of the country in accordance with the population and should be accessible to persons living in any part of the country.

7. On fair distribution of joint property in case of dissolution of marriage and actual marriage (divorce)

Article 32 of the Family Code should also regulate the distribution of property acquired between the parties during the actual not registered marriage. Relevant changes should be made to the legislation in this regard;
In the event of a divorce, if one of the parties does not receive a pension or is not entitled to a labor pension, this should give him the right to claim a certain part of the pension received by the other party;
It is necessary to create an "alimony fund" to eliminate the serious problem of alimony in the country.
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