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Introduction:
The Kuwait Society for Human Rights works to spread the culture of respect for human rights, enhance awareness of international human rights conventions, and defend all individuals whose human rights are being violated. Within the framework of the Society’s keenness to protect and promote these rights, the Society presents in this report the most important developments and changes that have occurred for women’s rights in the State of Kuwait for the 88th session of the CEDAW Committee. Also, the Society calls, through this report, for a number of amendments to national legislation in a way that is consistent with the Convention on the Elimination of All Forms of Discrimination against Women. This report was prepared in accordance with the following standards:
· The sixth periodic report submitted by the State of Kuwait to the Committee on the Elimination of All Forms of Discrimination against Women, November 2021.
· List of issues and questions related to the sixth periodic report of the State of Kuwait.
· Replies of Kuwait to the list of issues and questions in relation to its sixth periodic report.
· Workshops implemented by the Society Recommendations.
· Complaints received by the Society.
· Violations monitored by the Society’s Monitoring Teams.
· Studies and research conducted by the Society.
Through this report, we will attempt to address the most important issues related to women, which are as follows:


1- Implementing of the Convention on The Elimination of All Forms of Discrimination Against Women Within the Framework of National Legislation:
· Through the practices followed on the ground, the Society notes that the Kuwaiti judiciary relies in the majority of its rulings on local laws, excluding international covenants and agreements ratified by the State of Kuwait. Through our research, we were not be able to reach a judicial ruling issued by the Kuwaiti judiciary relying on the Convention on the Elimination of All Forms of Discrimination against women, and this indicates the minority, or rather the scarcity, of judicial rulings implementing the provisions of international agreements ratified by Kuwait in general, and the Convention on the Elimination of All Forms of Discrimination against Women in particular.
· The lack of seriousness in taking legal measures and procedures aimed at incorporating the Convention into national legislation[footnoteRef:1]. [1:  Monitoring reports of the Women and Children Committee of the Kuwait Society for Human Rights, December 2023.] 

· Not insert an explicit definition of discrimination against women in national legislation, according to the provision of Article (1) of the Convention, which includes direct and indirect discrimination in the public and private spheres, as Ministerial Resolution No. (177) of 2021 that prohibits discrimination in employment in the private sector and prohibits sexual harassment in work places did not include a clear and comprehensive definition of discrimination against women, and it included the private sector only. 

· Recommendations:
1. Demanding the Kuwaiti Government to activate and implement the Articles of the Convention on the Elimination of All Forms of Discrimination against Women and to abide by its provisions, within the framework of judicial rulings and legal and administrative procedures, similar to other national legislation, based on the provision of Article (70) of the Constitution of the State of Kuwait.
2. Demanding the Kuwaiti Government to take procedures that aim to at integrate the Convention into the national legislative system by intensifying programs and training courses aimed at raising the awareness of judicial authority employees, law enforcement officers, and members of Parliament, of implementing the Convention and adhering to its provisions.
3. The necessity of working to include an explicit definition of discrimination against women in national legislation, consistent with the provision of Article (1) of the Convention on the Elimination of All Forms of Discrimination against Women, and including direct and indirect discrimination in the public and private spheres.
2- Family violence:
· Law No. (16) of 2020 was issued on protection from family violence, and the executive regulations thereof were issued by Resolution No. 904 of 2023 on protection from family violence, however, the practices followed indicate a deficiency in implementing and activating the law and its executive regulations in terms of training and qualifying employees in the relevant authorities on how to implement the law and its regulations. This is clearly evident in the mechanism for receiving reports, how to deal with them and classifying them, and in terms of the shelter center not receiving abused women unless a family violence case is filed by the Public Prosecution and the accommodation there is temporary. In terms of weak coordination with all relevant ministries in dealing with abused women and the lack of a comprehensive national strategy for the advancement of women.
· A number of complaints were received from the Society from women who were abused during their stay in the shelter center, with some pressure being placed on them to reconcile and leave the shelter center with their families[footnoteRef:2]. [2:  Complaints Committee of the Kuwait Society for Human Rights, January 2024.] 

· As for marital rape, which is a form of family violence, since the provisions of Kuwaiti Penal Code are explicit, general and comprehensive and not commensurate with the specificity of this subject.
Recommendations:
1. Demanding the Kuwaiti Government to activate and enforce Law No. (16) of 2020 on protection from family violence, and its executive regulations by Resolution No. (904) of 2023, at the required level.
2. The necessity of working on training and qualifying employees in the relevant authorities on how to implement the law and its regulations, and the mechanism for receiving reports and how to deal with it and classify it.
3. Demanding the Supreme Council for Family Affairs to receive abused women in the shelter center in all cases, even in the event that a case is not filed by the Public Prosecution.
4. Demanding the Kuwaiti Government to develop a comprehensive national strategy for the advancement of women, and involve all relevant ministries and government agencies and to continuously coordinate among them in the rapid treatment and providing support for the abused women.
5. Criminalizing marital rape as an assault and violence against women, through Law No. (16) of 2020 on protection from family violence.
3- Honor killings:
· The Penal Code still discriminates between men and women in Article (153) in terms of the penalty imposed for committing the crime of murder motivated by adultery, as this is a crime in which people often sympathize with the perpetrator because he is the victim of the unfaithful party (adulterer), supposing that the woman is the one who urged him to commit it. Article (153) of the Penal Code contributed to consolidating this concept in Kuwaiti society. Thus, we note that the legislator made the man benefit from a mitigating excuse for the penalty and led to its conversion from a felony to a misdemeanor in the event that he committed this crime. However, the woman did not obtain the same right in the event that she committed murder out of adultery with her husband, but rather she was punished with felony murder.
· As for Article (182) of the Penal Code, we believe that this Article allowed the kidnapper to escape from criminal punishment (the crime of gender-based violence “rape or indecent assault”) in the event that he marries the victim, and according to the Personal Status Law in the State of Kuwait, there is no marriage without a guardian in the case of a virgin and his consent is required. This crime may happen to minors who are under the legal age, so the victim’s consent is not required in this case.
Recommendations:
1. Cancelling or modifying the provision of Article 153 of the Penal Code which abolishes the crime and reduces the criminal responsibility of the man, by imposing equal penalties for both of them when committing the same crime.
2. Amending the provision of Article 182 of the Penal Code by keeping the punishment on the perpetrator even if he marries the victim with her consent or the victim’s guardian requests that not be punish him.
4- Political and Public Life:
· Article 7, Paragraph (b) of the Convention on the Elimination of All Forms of Discrimination against Women affirmed that all appropriate measures should be taken to eliminate discrimination against women in political and public life. However, there is a decline in the percentage of women’s participation in leadership positions in the Government. As the number is limited and has not exceeded more than one or two ministers since women entered the ministerial formation for the first time in 2005, their parliamentary representation is also very weak and often non-existent, as the only female parliamentarian who was in the last National Assembly before its dissolution is Jinan Bushehri, and at the level of diplomatic representation, there are only two female ambassadors[footnoteRef:3], although Article 8 of the CEDAW Convention emphasized increasing the opportunity for women to represent their government at the international level. [3:  Responses to the list of issues and questions related to the sixth periodic report of the State of Kuwait, page 12, June 2023.] 

· As for the municipal council elections for the year 2022, we observed an absence of women’s participation in candidacy for the municipal council elections for the year 2022. Only one woman applied[footnoteRef:4], and (10) candidates, all of them men, won membership in the council. The municipal council consists of (16) members, including ten members elected in accordance with Law No. (35/1962), while the government appoints six members. Four female members and two male members have been appointed, in accordance with the appointment mechanism by the Government[footnoteRef:5]. [4:  Candidate for the 2022 municipal council elections, Dr. Zainab Al-Hasawi.]  [5:  A report submitted to the Human Rights Committee on the adoption of the list of issues for the State of Kuwait for the 136th session, October 10 - November 4, 2022.] 

· Tribal authority has a great influence on women and their decisions, and this is clearly obovious through the absence of political awareness among women, especially in the fourth and fifth electoral districts, where the tribal majority are, although females constitute the majority of voters, but the customs, traditions and cultural heritage in society and the compliance of the majority of women voters to the orders of their husbands, fathers, or male relatives to vote for male candidates, which limits their ability to nominate and elect[footnoteRef:6]. [6:  Kuwait Society for Human Rights, policy paper on a reading of Kuwaiti women’s position of the parliamentary elections, 2022.] 

· In the year 2021, a ministerial resolution was issued allowing Kuwaiti female citizens to join military service as specialist officers, non-commissioned officers, and individuals, provided that the resolution at the current stage is limited to the field of medical services and supporting military services. Because of this resolution, the Minister of Defense was subjected to pressure from opposition representatives, especially Islamists, under the pretext of contradicting the resolution with the values of Kuwaiti society which forced the Ministry of Defense to resort to the Fatwa and Legislation Authority, which in turn established a number of admission controls, such as the approval of the woman’s guardian or husband before joining the sector, adhering to the legitimate covering hijab, working in the medical and nursing specialties, technical fields and support services, not carrying out military field and tactical training, and not carrying weapons, and acceptance should be when needed to fill the required vacancies.
Recommendations:
1. Encourage the Kuwaiti Government to push for the implementation of the quota as a form of positive discrimination in favor of women and a temporary mechanism to expand women’s political participation to facilitate the process of social change and the acceptance of women in decision-making places.
2. Demanding the Government to continue encouraging and facilitating the representation of women in Parliament and in ministerial positions, increasing the level of their appointment to the position of judges, and increasing the level of their representation in diplomatic missions abroad.
3. Requesting the Kuwaiti Government to make an amendment to the laws that regulate the work of civil society associations, unions, and federations, so that they include a (quota) that guarantees women’s participation in the boards of directors of public benefit associations, unions, and federations.
4. Urging the Kuwaiti Government to intensify awareness campaigns and take appropriate measures and procedures to encourage women to participate in political and public life.
5. Calling the Kuwaiti Government to take concrete steps to eliminate the discriminatory stereotypes against women entrenched in society.
6. Demanding the Government to develop a national action plan to activate Security Council Resolution 1325 on women, security and peace, and to implement awareness campaigns and publicize the importance of the resolution in establishing societal peace.
5- Citizenship Law:
· There has been no amendment to Nationality Law No. 15 of 1959 till the time of writing this report, to ensure equality between women and men with regard to acquiring Kuwaiti citizenship and enabling Kuwaiti women to have the right to pass on their citizenship to their children and foreign husbands, and therefore the law does not allow them to pass on their citizenship to their children and husbands similar to Kuwaiti men.
Recommendations:
1. Urging the Kuwaiti Government to empower Kuwaiti women with their right to pass on their citizenship to their children without restrictions or conditions.
2. Giving Kuwaiti women the right to grant their foreign husband their citizenship, just like men.
3. The Society recommends the need to make the national legislation consistent with the Convention on the Elimination of All Forms of Discrimination against Women.
4. Allowing the children of a Kuwaiti woman to own their mother’s inheritance of her immovable property, such as real estate, in accordance with the Kuwaiti Personal Status Law No. 51 of 1984 in its Articles 288 and 289 which stipulate the conditions of inheritance.
6- The National Agency for the Advancement of Women:
· There is no independent national institution in the State of Kuwait concerned with women’s rights, and the Supreme Council for Family Affairs is responsible for following up on issues of women, children and the family, and thus it is considered the priority national mechanism for the advancement of women and addressing all their issues. However, we note a weakness in its impact on the advancement of women’s rights and coordination between it and the relevant authorities to develop a national strategy for the advancement of women.
· The National Diwan for Human Rights is supervised by the council of Ministers, which affects its independence financially and administratively, and in view of its powers vested under Law No. (67) of 2015, and through the practices followed. In fact, we find that its role is not at the level of ambition in supporting and following up on the advancement of women’s rights.
Recommendations:
1. Amending the Articles of Law No. 67/2015 regarding the establishment of a national human rights institution in accordance with the 1993 Paris Principles related to the status of national institutions. 
2. Encouraging the Kuwaiti Government to establish an independent national institution concerned with women’s rights, open to civil society.
3. Urging the Kuwaiti Government to activate the role of the Supreme Council for Family Affairs to advance women’s rights and address all their issues, develop a comprehensive national strategy, and review legislation related to women’s rights.
7- Bidoon Women (From the Stateless Category):
· Bidoon female students face many complications, as their fate of admission to universities depends on several unclear criteria, including that they must have obtained a high GPA in high school of no less than 90%, or that their mother be Kuwaiti, or that their father be a soldier who participated in Arab wars. Further, there is a basic condition for her acceptance, which is that her security ID (civil ID) must be valid. This condition is in the hands of the Central agency for dealing with the Situation of Illegal Residents and many of the Bidoon female students without their IDs have been expired due to the restrictions imposed on their families regarding the issue of renewing the IDs, especially in recent years.
· In the field of work and employment, many Bidoon girls, whether graduated from universities or not, end up working in specific places with low salaries. For example, the salaries of Bidoon nurses are lower than Kuwaiti or even foreign colleagues. In addition, Bidoon nurses often face delays in their salaries. As for the Bidoon female teachers, they receive a salary that is in fact a quarter of the salary of their Kuwaiti colleagues. The Kuwaiti woman receives approximately one thousand dinars and more, while the Bidoon female teacher receives four hundred or less.
· Despite of the low salaries, Bidoon women are appointed to a hiring services contract (remuneration for work), which is renewed annually in condition that the security ID is valid. The Bidoon female employee is not entitled to maternity leave, annual leave, or sick leave, or any other privileges like her Kuwaiti counterpart.
Recommendations:
1. Urging the Kuwaiti Government to provide obligatory and free education for Bidoon female students without discrimination, and to ensure and facilitate their access to higher education.
2. Demanding the Government to ensure facilitating the admission of stateless Bidoon female students into Kuwaiti universities in fair proportions for all those who deserve enrolling into on an equal opportunity. 
3. Demanding the Kuwaiti Government to have justice to female Bidoon employees by making their salaries equal to the salaries of their Kuwaiti or even foreign colleagues, and granting their right to obtain maternity leave, annual leave, or sick leave, and all other privileges, just like their colleagues.
8-Working in the Private Sector:
· There is a gap between the legal provisions aimed at prohibiting discrimination and sexual harassment in the workplace in all its forms, and the application and enforcement of these provisions through monitoring, inspection and follow-up mechanisms. Consequently, there is a deficiency and weakness in enforcing and activating Ministerial Resolution No. (177) of 2021, which prohibits discrimination in employment on the basis of gender, age, pregnancy, or marital status in all aspects of work, and prohibits sexual harassment in the workplace in all its forms and means, including the sexual harassment using modern technology. Migrant domestic workers are the most group exposed to discrimination and disrespect[footnoteRef:7]. [7:  A questionnaire on eliminating discrimination in employment and profession for the Kuwait Society for Human Rights, which was answered through (4) workshops for migrant workers of different nationalities and work sectors] 

· The State of Kuwait has not ratified to the Equal Remuneration Convention of 1951 No. (100) by the International Labor Organization, nor has it ratified to the Elimination Violence and Harassment Convention, 2019 No. (190) by the International Labor Organization.
Recommendations:
1. Working to activate the legal provisions aimed at prohibiting discrimination in all aspects of work, and sexual harassment in the workplace in all its forms, by increasing and activating inspection and follow-up campaigns, and establishing mechanisms to ensure that victims of discrimination are able to seek effective remedies.
2. Urging the Government to ratify the International Labor Organization of Domestic Workers Convention, 2011 (No. 189), the Elimination Violence and Harassment in the World of Work, 2019 (No. 190), and Equal Remuneration convention, 1951 No. (100).
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