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Executive summary

Full name of organisation: Lesbian Gay Bisexual Transgender Intersex Seychelles (LGBTISey)

State party: Seychelles

Submission available to the public: YES

LGBTISey does not have access to the government of Seychelles’ submission for the CEDAW Update Report 2019 in answer to the List of Issues (CEDAW/C/SYC/Q/6). It has prepared its own report based on the List of Issues and the concerns of key populations’ communities which include sex workers (SW), people who use drugs (PUD), and transgender persons because of the similarities in experiencing stigma and discrimination and the links between them for drug use and sex work.
The Shadow Report focuses on two main issues: the legal and institutional arrangements guiding the work on vulnerable populations, and addressing the List of Issues for Seychelles, with a perspective on the situations for sex workers, people who use drugs and LGBTI communities.
Finally, some recommendations are made taking into account the foundational work done in the last four years.
Legal and institutional framework for women in Seychelles 
The Republic of Seychelles acceded to:

(a) the Convention on the Elimination of all Forms of Discrimination against Women (CEDAW) and signed and ratified the Optional Protocol;

(b) the Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others;

(c) The UN Convention against Transnational Organized Crime and the supplementary Protocol to Prevent, Suppress and Punish Trafficking in Persons especially Women and Children.
Laws related to sex work

A misdemeanour is usually punishable by fine, penalty, forfeiture or confinement, usually for a brief term and is a crime that is less serious than a felony.
(a)
S 154 Penal Code: Soliciting
“A person who solicits another person in a public place for prostitution is guilty of an offence and liable to imprisonment for 2 years.”

(b) S 155 Penal Code: Brothel
(1) “A person who –

(a) Keeps or manages, or acts or assists in the keeping or management of a brothel;

(b) Being the owner, tenant, lessee or occupier or person in charge of any premises, knowingly permits to be used as a brothel;

(c) Being the owner, lessor or landlord or the agent of the owner, lessor or landlord, of any premises-

(i) Lets out the premises or any part of the premises knowing that the premises or any part of the premises is to be used as a brothel; or

(ii) is wilfully a party to the continued use of the premises or any part of the premises as a brothel, is guilty of an offence and liable to imprisonment for 3 years.

 (2) In this section “brothel” means any premises or any part of any premises resorted to or used by any person for the purposes of prostitution or lewd sexual practices.”

Other Laws
Other laws related to third parties include detention of a female in a brothel or elsewhere, procuring a person for prostitution for gain or even for other purposes, such as fraud, even with consent of the person, tend to be classified as misdemeanours. The more serious offences relate to abduction in some circumstances only. There is no mention of males being so detained.

The national drug control law is the Misuse of Drugs Act (MODA), 1990, amended and enacted in 2016. The MODA 2016 moves from punitive approaches of the 1990 Act of mandatory sentences and search without warrants on suspicion of drug possession and trafficking. Drug use, possession and trafficking remain illegal under MODA 2016, but there are no longer mandatory minimum sentences. First offenders can receive a warning and subsequent offenses can result in compulsory treatment or prosecution.
The law created a special tribunal to review sentences given under the previous law. As a result, “210 cases have been filed and disposed of. 158 prisoners have been released under the new regulations, out of which 7 were sent for rehabilitation. 52 cases for aggravated offending were not granted remission. There are now no outstanding applications.”
 
The rest of the Shadow Report focuses on the List of Issues in relation to sex workers, women who use drugs and transgendered persons (CEDAW/C/SYC/Q/6).
Definition of discrimination against Women
In June 2016, Section 151 of the Penal Code
 which banned male same-sex intercourse, specifically anal sex described as “carnal knowledge against the order of nature”, and had a penalty of up to 14 years imprisonment was repealed. Female same-sex sexual acts are not covered by Section 151 or any other criminal law of Seychelles. Since the repeal, there have been various activities undertaken to raise awareness and promote better understanding among various segments of civil society, especially family advocacy groups and faith-based organisations.
Lesbian, Gay, Bisexual, Transgender and Intersex Seychelles (LGBTISey) was formed to advocate and lobby for the respect and fulfilment of the human rights of the communities it represents
. The activities done by LGBTISey will be detailed in a subsequent section of the report.
Gender-based violence against women

The Domestic Violence Bill was presented to the Cabinet of Ministers and approved in August 2019. A parliamentarian is also preparing a motion to bring the Bill forward for debate. LGBTI issues are not incorporated in the Domestic Violence Bill.

In 2015, the National AIDS Council with funding from the Southern African Development Community (SADC) spearheaded a regional (Angola, Mauritius and Seychelles) integrated biological and behavioural surveillance survey of female sex workers (FSW). There were 156 participants in Seychelles. The multiplier method using the distribution of a Unique Identifier gave a population estimate of 586 female sex workers on the main island of Mahé.

Fifty-eight respondents (37.2%) reported experiencing violence in the past year, whereas 32 (20.5%) had been forced to have sex against their will and 79 (50.6%) had been arrested (Table 1). The perpetrators were the steady boyfriend or husband (20 or 34.5%), the stranger-client (9 or 15.5%), the police and complete strangers (8 or 13.8%) (Table 2). 
Table 1: stigma and discrimination in past year

	Discriminatory actions / stigma
	Yes (%)
	No (%)

	In past 12 months, experienced physical violence
	58 (37.2)
	98 (62.8)

	Forced to have sexual intercourse 
	32 (20.5)
	29 (18.6)

	Arrest
	79 (50.6)
	77 (49.4)


Table 2: Persons who assaulted respondents 

	Persons 
	Frequency
	% 

	Boyfriend/Husband Steady
	20
	34.5

	Client (One-Time or Regular)
	9
	15.5

	Police
	8
	13.8

	Unknown person
	8
	13.8

	Family Member
	6
	10.3

	Casual Sex Partner
	6
	10.3

	Friend
	6
	10.3

	Children's father
	2
	3.4

	Co-worker
	1
	1.7

	Sex Workers
	1
	1.7


Table 3 shows that the most common perpetrators for forced sex were stranger-clients (9 or 28.1%), unknown persons (5 or 15.6%) and the steady partner or husband (4 or 12.5%). Table 4 shows the main reasons for arrests.
Table 3: Persons who forced respondents to have sex

	Persons 
	Frequency
	% 

	Client (One-Time or Regular)
	9
	28.1

	Unknown person
	5
	15.6

	Boyfriend/Husband Steady
	4
	12.5

	Friend
	4
	12.5

	Casual Sex Partner
	3
	9.4

	Children's father
	2
	6.3

	Neighbour
	1
	3.1


Table 4: Reasons for arrests

	
	Frequency
	Percent

	Loitering
	25
	16.0

	Drug use
	20
	11.5

	Selling sex
	11
	7.1

	Theft
	9
	5.8

	Aggravated assault
	6
	3.8

	Unpaid maintenance 
	3
	1.9

	Drinking alcohol public
	2
	1.3

	A misunderstanding
	2
	1.3

	Tribunal order
	1
	0.6

	Personal
	1
	0.6

	Total
	155
	99.4


Access to Justice

The Family Affairs Department of the Ministry of Family and Social Affairs has developed a Gender-Based Violence Plan of Action in 2014 which was revised and validated in 2018/2019. However, the Plan, not yet implemented, is silent about LGBTI communities and proposed actions for sex workers are limited to the prevention and treatment of HIV and AIDS, raising awareness on the GBV laws and rehabilitation services for sex workers.

The Citizens Engagement Platform Seychelles (CEPS) has opened an EU-funded shelter for women experiencing GBV. At first, the women were not from violent homes and situations. This policy, now revised, obliges the women and children to leave the facility after three days. Women experiencing GBV do not fully use the facility, as when they seek assistance, given the location of the shelter, there is no transport to collect them and their children, and the procedures with the Police Family Squad are still being revised. 

Another NGO, Brother Dudes Sovereign Supporters, operate two shelters. These do not accept women who use drugs and sex workers, given the religious nature of the management, fearing that these clients impede the functioning of the shelters. 
Thus, all three shelters do not, for the moment, address the psychological, emotional and social needs of the potential clientele.
Sex workers and LGBTI persons tend not to report incidents of crime against them due to the discriminatory attitudes of the police. “Furthermore, cases reported to the Seychelles Police Force (SPF) of violent crimes committed against individuals based on their sexual orientation do not amount to anything and are often not treated with the seriousness expected from a law enforcement institution. Victims of assault, not limited to LGBTI+, have voiced out that the police chastise victims and lay the blame on them for the ordeals they experienced by suggesting that they inflict it upon themselves.”
 
In the last decade, at least four sex workers have been murdered and their murders have not been solved.
 This is the result of weakness in investigation, compounded by lack of interest in seeking to solve the crimes and the public’s own apathy to putting pressure on the police and the Attorney-General’s Office to seek resolution.

Health

There is some awareness raising about key populations, but the approach is still binary and moralistic, with strong stereotyping and gender bias. Anecdotal reports indicate that nurses would openly and publicly admonish patients whom they believe to use drugs and engage in sex work, mocking them when they complain of discomfort or pain while being treated. The Seychelles’ small population size (around 95,000) is also a hindrance, as sex workers, people who use drugs and transgendered persons are likely to meet relatives or neighbours who are health professionals and social workers when seeking care.
Table 5 shows relatively high HIV prevalence among sex workers (4.5%), heroin users (8.0%) and PWIDs (12.7%), compared to the general population (0.87%) and 15 to 19 year olds (0.76%).
Table 5: Comparative HIV prevalence results

	Populations 
	Sources
	HIV Prevalence 

	MSM
	IBBS, 2011
	13.2%

	 PWID (People who inject drugs)
	IBBS, 2011
	5.8%

	15 to 64 years (general population)
	IBBS, 2012
	0.87%

	15 to 19 years (young people)
	IBBS, 2012
	0.76%

	FSW (Female sex workers)
	IBBS, 2015
	4.6%

	Heroin users
	IBBS, 2017
	8.0%

	PWIDs
	IBBS, 2017
	12.7%


Table 6 shows hepatitis C prevalence among key populations, with a relatively high prevalence among female sex workers (34.6%) and PWIDs (76.1%).
Table 6: Comparative hepatitis C prevalence

	Populations
	Sources
	HCV Prevalence

	MSM
	IBBS, 2011
	41.9%

	PWID
	IBBS, 2011
	46.5%

	FSW
	IBBS, 2015
	34.6%

	Heroin users
	IBBS, 2017
	35.6%

	PWID
	IBBS, 2017
	76.1%


Female sex workers have low health-seeking behaviours; 50% reported seeking medical services when they personally had a health issue, while 25% did not, even if they had rashes and discharges. Therefore, while the health service is free at the point of use in Seychelles and there is an extensive network of state-run district health centres and numerous private clinics, failure to address patients’ needs for confidentiality, and stigma and discrimination by health professionals limit service utilisation.
National Machinery for the advancement of Women.

The Gender Secretariat, housed in the Ministry of Family Affairs, presently with only one person (female) working in it
, oversees all policies and actions related to gender in the country. It also manages the National Gender Mechanism through the National Gender Management Team (NGMT), comprised of diverse representatives from government, civil society and the private sector. For now, LGBTISey, being the only legal entity as a civil society organisation representing LGBT communities in Seychelles is not represented on the NGMT, in spite of a request made for membership. Therefore, LGBTISey is generally unaware of the Gender Plan of Action and the National Gender Policy, except through what is reported through the national media after workshops and meetings.

Discriminatory gender stereotypes and harmful practices
LGBTISey has approached the Ministry of Education to assist with the curriculum, called Personal Social and Civic Education (PSCE) and the NGO was invited to join the committee working on an anti-bullying plan of action. However, the Ministry of Education has not implemented the National Anti-Bullying Plan of Action, which incorporated issues related to LGBTI youth and children whose parents are sex workers or drug users.
Trafficking and exploitation of prostitution.

The government presently reports that there are no reported cases of human trafficking involving young girls. All cases have been linked to employment of migrant labour in enslavement conditions.
The profile of the sex worker is a young woman (median and average age of 30 years), who had early sexual contact, had completed secondary education (74.4%), lived with a partner and had at least one child (78.2%). Eighty-six percent of sex workers currently used drugs, and 30.8% were currently injecting drugs. Ninety-six percent worked independently, without a third party. Eighty-three percent of sex workers had previously engaged in mainstream work. Earnings were generally higher for sex work. Sexual experiences prior to engaging in sex work were similar to the general population. 
Given the above issues, the new NGOs which have been created recently, such as the LGBTISey
 and the Drug Utilization Network Seychelles (DURNS)
 have been participating in these processes of raising awareness of trafficking and the need for improved protection for sex workers. Both NGOs use the links between the different vulnerable communities (sex workers, LGBTI and people who use drugs) and are involved in awareness raising and education on drug use, human rights, and harm reduction measures.

DURNS has a Women Sub-Committee which has been awarded some funding to conduct a needs assessment exercise with female drug users, including sex workers, to later develop appropriate programmes for women.

Other actions undertaken include the NGO, HIV and AIDS Support Organisation (HASO) in collaboration with LGBTISey and DURNS and with the financial support of AIDS and Rights Alliance of Southern Africa (ARASA) been organising awareness and education workshops under the theme: ‘Creating a conducive and legal environment for sex workers in Seychelles’. The objective of the workshops is to sensitize key stakeholders, such as parliamentarians, health professionals and law enforcement officers on sex work and its related health issues and to establish a partnership that can contribute towards the eventual decriminalization of sex work and the protection of the human rights of sex workers in Seychelles.
Drug use is being addressed through low threshold opiate substitution therapy using methadone and buprenorphine (OST) and a needle and syringe programming service (NSP). Presently, both services are delivered in open public places in full view, with long queues and time (08am to 11am) and location limitations (Ministry of Health facilities only).

Educational barriers for girls are not fully addressed presently as the Teenage Pregnancy Policy remains inadequate (See Education Section). In some vulnerable communities, mothers themselves encourage their daughters to drop out of school and supplement the family income through sex work.
Civil Society Organisations such as Seychelles Association of Women Professionals (SAWOP) and SOROPTIMISTS Seychelles used to conduct mentoring and role modelling programmes in schools targeting girls to keep them in school. However, these programs have been absent in the last decade due to heavy dependence on donor funding and personality-driven programmes. When the key persons leave, the projects and programmes stop.
In spite of the lobbying done by LGBTISey and DURNS during the last four years, with various meetings, workshops and seminars, TV and radio programmes and sessions with parliamentarians (3 times) and concerned ministries, there is no progress to report. Parliamentarians are still reluctant to change the relevant sections of the penal code. With elections approaching in 2020, it is unlikely that any political party will touch the issue for fear of losing support from “faith-based communities”.
Conclusions and recommendations
Sex workers, drug users and transgender persons continue to experience varying degrees of stigma and discrimination. There has numerous foundational work completed to address the human rights of vulnerable groups, such as studies, legal barrier assessment, training, advocacy and lobbying, and the development of key plans, such as the National Drug Control Master Plan, the National School-based Substance Use Prevention Programme and the National HIV and AIDS Strategic Plan.

LGBTISey recommends that:
1. The parliament, without delay, amends all sections of the Penal Code that are discriminatory and punitive towards sex work, given the extensive discussions, information and training given locally and overseas over the last four years regarding the human rights of sex workers;
2. The state must address violence against sex workers by all perpetrators, and ensure their access to justice and services for victims of gender-based violence. 

3. The state reduces barriers to sexual and reproductive health and harm reduction information and services that women who sell sex and use drugs face.

4. The state facilitates the establishment of drop-in centres, drug treatment and rehabilitation centres dedicated to women.
5. The Ministry of Education should partner with civil society organisations such as HASO, DURNS, LGBTISey, SOROPTIMISTS Seychelles and SAWOP, and others, to support the delivery of their PSCE programmes. The aim is to reduce demand for drugs, increase school attendance and retention for girls (and boys). The focus needs to be professional, non-judgemental, and student-centred and incorporate sexual and reproductive health and rights education.

6. The Agency for Social Protection (ASP) should review its supplementary allowances programmes, in particular for unwed mothers, and provide assistance to sex workers who wish to exit.

7. A national sex worker network or alliance should be established to ensure that all their rights are protected, respected and fulfilled, and that targeted programmes, including sexual and reproductive health and harm reduction services, violence prevention, legal aid and socioeconomic empowerment for those who wish to exit sex work, are established, adequately supported and monitored and evaluated for cost-benefits and effectiveness.

8. The Ministry of Health should implement the Female Sex Worker Operational Plan developed as a result of the 2015 Female Sex Worker IBBS Study;

9. The National AIDS Council should, without delay, implement the Seychelles HIV and AIDS Action Plan to Remove Legal Barriers;

10. Given the intersections between women who use drugs, members of the LGBTI community, and sex workers, the National AIDS Council and the Agency for the Prevention of Drug Abuse and rehabilitation (APDAR) should implement their National Strategic Plans which incorporate measures for key populations such as LGBTI communities, drug users and sex workers.
11. Key agencies such as NAC and APDAR should meaningfully engage civil society to undertake parts of the national plans, such as community-based OST and NSP, training and deployment of peer educators and counsellors, so that these can be peer-led as much as possible. 
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