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[bookmark: _Ref124287822111]This report is jointly submitted by Concern Group on Issues of Women Workers and Women’s Empowerment and Collective Action (WECAN) . [footnoteRef:1]China has the largest population of women and residents bonded with household registration sysment in the world. Majority of over 37 million domestic workers are women and from rural areas. [footnoteRef:2] Their situation and rights have been further affected and infringed since the outbreak of the COVID-19 pandemic in early 2020. To bring related issues for consideration during the constructive dialogue of the coming 73th session of the committee of the International Covenant on Economic, Social and Cultural Rights (CESCR),  we put forward our views and suggestions on China’s implementation of the CESCR, with a particular attention to domestic workers.   [1:  Email: jiayibin-binyijia@protonme.com]  [2:  iiMiedia Research｜Analysis Report on the Development and Investment Opportunities of China’s Domestic Service Industry 2022-2023: https://www.iimedia.cn/c400/87144.html] 


General information related statistic and data (para 2 and 3 of the LOI)
1. There are some progresses such as publishing statistic on women and children yearly, as well as national and selected provincial gender-disaggregated data from time to time under the support of UN agencies in China.

2. It still lacks basic information and data, especially disaggregated by age, gender, ethnicity, urban and rural residence and disability, as well as profession to assess the progress and gaps in the implementation of the Convention and the UN Sustainable Development Goals by the State Party, especially the multiple vulnerable groups benefited. For example, statistic shows there are 37,000 governmental institutions providing accommodation with 4,674,000 beds served 2,316,000 people in 2019.[footnoteRef:3] But it still remains questions such as how many of them are for adult women and girls respectively? How many shelters served how many women victims of domestic violence?  [3:   妇女儿童状况统计资料2020年，Page 54] 


3. The public including civil society does not have access to many basic official data. The above-mentioned statistics are not always accessible for general public and civil society. The state party has only disclosure very limited and fragmental data from the 4th national survey on women’s status taken place in 2020. More details also can be seen in below paragraphs related concerned issues. 

4. Quality and accuracy of official data. The seventh census, conducted in 2020, has seen repeated delays in the release of data. There are many questions and doubts to the published data. For example, than the data from the National Bureau of Statistics (NBS) shows the population over 65 years old in 2020 as 190.64 million, an increase of 2.54 million over the previous year. However, more than 2 million fewer people were born in 1955, 65 years ago, than in the previous year.

5. We hope that the State party will come up with a timetable and concrete measures to improve the quality of data, including increasing the number and release of statistics disaggregated by gender, etc., and provide a frank response to the above-mentioned contradictory and concerns in the statistics

Non‑discrimination (art. 2 (2))
6. In 2000, the Ministry of Labor and Social Security formulated the nation-wide occupational standards for domestic workers[footnoteRef:4], incorporating the occupation of domestic service workers into China’s management system of vocational qualification through certification; and domestic services have become a formal occupation recognized by the State. [4:  Reply of the Ministry of Human Resources and Social Security to the Proposal No. 1260 of the First Session of the Thirteenth National People's Congress. http://www.mohrss.gov.cn/xxgk2020/fdzdgknr/zhgl/jytabl/jydf/201811/t20181128_305787.html] 


7. However, Domestic workers have not yet become “workers” in legal sense.  The current Labor Law (promulgated in 1994) does not include the relationship between a domestic worker and the family that employs him/her.  Article 2 of the Explanation on Several Articles of the Labor Law formulated by the Ministry of Labor at that time clearly stipulated that Labor Law is not applicable to domestic nannies.  Therefore, except for a very small number of domestic workers having signed labor contracts with domestic companies and thus having established labor relations, most domestic workers are not protected by the Labor Law.  This is a legal disadvantage for domestic workers.

8. In 2019, the Ministry of Commerce together with the National Development and Reform Commission and other government’s departments initiated studies and then drafted the “Guiding Opinions on Establishing a Credit System for the Sector of Domestic Services" (Draft for Public Consultation) to address problems such as the lack of credibility and ambiguous reward and punishment mechanisms in the domestic service industry that have been widely criticized.  Data bank of credibility of domestic service workers and domestic companies will be created, with a “red list” for trustworthy service providers and a “blacklist” for untrustworthy ones.  This is to provide reference for consumers’ choice.  However, people in the sector are worried about the unequal disclosure of personal information and data, so domestic workers may have to bear too much risk of information exposure, while employers, being the consumers, could be very subjective in their evaluations and complaints about the domestic workers, making it difficult to guarantee the rights of domestic workers.

9. [bookmark: move1243405611]According to the policies, laws and regulations regarding domestic workers adopted in recent years, the terms used to describe domestic workers are “housekeeping service practitioners” or “housekeeping attendants”, while the media and all other sectors in society often call domestic workers “nannies” or “aunties”.  Some domestic workers took the initiative to launch a campaign named “Please don't call her nanny”[footnoteRef:5] on the Labor Day.  This is to advocate treating domestic workers as formal workers as well as to advocate respect for the legitimacy of their formal labor identity and labor rights.  [5:  Please help forward this once for labor not to bear regret. https://mp.weixin.qq.com/s/ZJpUFdB7l5SYaPYA6hJrUQ] 


10. Regarding to para 13 of the LOI on household registration system  (Hukou) , we have not seen visible changes.  The restrains determined by this system still affected multiple rights of huge population. Regarding to people affected by migrant, almost a half of children cannot live together with their migrated workers parents. Among those who have migrant together with their parents, only less than 45% of them are enrolled in “ordinary primary and secondary schools”(“public schools” in other words). [footnoteRef:6] Most of the children of migrant workers have to return to their original place if they want to have higher education. [6:  《中国妇女儿童状况统计资料》2020年 40页，58页] 


11. The household registration (hukou) system also deprived many rural residents’ rights to land tenure, including both farming land and lot for building their own home. Women are majority of landless people who hold a rural Hukou. Some of them apply a piece of land to build their own house since 1999 and still without a result. [footnoteRef:7]   [7:  福州残障维权人士徐钟富起诉闽侯县政府信息公开答复违法https://wqw2010.blogspot.com/2022/12/blog-post_25.html] 


[bookmark: move124339825211]We hope that the State party to：
12. Make substantive amendments to the Labor Law to fully consider and protect the rights and interests of domestic workers as laborers.

13. Go in line with the Committee’s previous recommendations (E/C.12/1/Add.107, para. 46) to enhance efforts for reforming and abolishing the household registration system and ensure that all people, including migrant workers, their children, and landless rural residents obtain their rights such as job opportunities and social security, housing, health and education which deprved by the hukou system.
 
14. When formulating policies, the imbalance between the existing powers should be addressed to avoid further exacerbating the disadvantaged position of domestic workers.

15. [bookmark: move1243398251]Adopt the term “domestic worker” as official title and use it in documents with legal and administrative effects so as to actively lead the media and the public to avoid addressing domestic workers with terms they consider discriminatory.

Equal rights of men and women (art. 3)

16. The revision of the Law on Protection of Women’s rights and Interests in 2022 has some improvement for defining discrimination against women. Nevertheless, China still does not yet have comprehensive anti-discrimination legislation, nor has it reviewed the existing legal provisions on discrimination. For example, existing laws still do not define "discrimination" or "discrimination against women" by the standards of international conventions; there are still laws that directly and indirectly discriminate against women, such as Article 59 of the Labor Law, which has been in force since middle 1990s and "it is prohibited to assign female workers to work underground in mines, to work of the fourth level of physical labor intensity set by the state, and to other prohibited work." Despite long-standing calls for its repeal, including by the CEDAW Committee and other international and domestic parties, this provision continues to exist under the guise of "special protection" and constitutes direct discrimination against women in employment positions.

17. Among employed persons with disabilities, the proportion of women decreased to 30% in 2019 from 31.5% in 2017. [footnoteRef:8] [8:  妇女儿童状况统计资料2020年，49页] 


18. While the proportion of women's participation in business management has steadily increased, the women CEOs and presidents among the state-owned enterprises (SOEs), especially large ones, is lower than general. There are about 17% female leaders of all listed companies in China.[footnoteRef:9] The proportion of female executives in private enterprises (13%) is the highest, followed by foreign enterprises (9%) and state-owned enterprises (7%) is the lowest. [footnoteRef:10] 2020 Nankai Report Study 2011-2020 data also shows the similar disparities. [footnoteRef:11] [9:  智联招聘发布《2017女性职场现状调研报告》，https://cloud.tencent.com/developer/article/1086161，国际比较、薪酬比较：https://news.stcn.com/sd/202012/t20201204_2593981.html]  [10:  https://www.piie.com/blogs/china-economic-watch/chinese-soes-need-more-female-leaders,彼得森报告 中文见https://www.rfa.org/mandarin/yataibaodao/shehui/xx-11062020113248.html，国资委（SASAC）]  [11:  南开大学中国公司治理研究院课题组推出系列专题报告《中国上市公司女性董事专题报告》，http://news.nankai.edu.cn/ywsd/system/2020/12/01/030042987.shtml] 


19. Regarding the gender gap in income, there is no latest official data. According to Chinese Internet recruitment platform BOSS Direct Employment released the "2020 China Workplace Gender Pay Gap Report" on the 5th, showing that the average value of female pay in urban employment in China in 2019 was 81.6% of that of men. 2019, nearly 60% of industries saw an expansion in the gender pay gap. The study also found that the gender pay gap continues to widen with experience, with a 36.4% difference in 15 years of service. [footnoteRef:12] [12:  王庆凯：“报告称2019年中国男女薪资差距出现缩减”，中国新闻社2020年3月5日，https://m.chinanews.com/wap/detail/chs/zw/9115165.shtml,英文报道见：http://global.chinadaily.com.cn/a/202003/06/WS5e620952a31012821727d00c.html；参见Eva (Yiwen) Zhang (PIIE) and Tianlei Huang (PIIE)，June 16, 2020，https://www.piie.com/blogs/china-economic-watch/gender-discrimination-work-dragging-chinas-growth；https://labourmarketresearch.springeropen.com/articles/10.1186/s12651-020-00279-5] 


20. The share of women employed in the country as a whole declined further to 43.2% in 2019, including 39% of women employed in urban units.[footnoteRef:13] But about 70% enterprises have not implemented the "Special Regulations on the Labor Protection of Female Workers" according to official data published in 2020.[footnoteRef:14] [13:  妇女儿童状况统计资料2020年，42页]  [14:  妇女儿童状况统计资料2020年，50页] 


21. Regarding to discrimination against LGBTI people, it continues to be a marked exclusion and rejection of their equal rights by legislative spokespersons and the state-dominated news media, such as dismiss the issues LGTQI communities raised in the process of drafting the Civil Code during around 2018-2020.

22. We hope that the State party to：
· Practice the relevant laws and regulations that ensure gender equality, 
· Comprehensively and extensively popularize the awareness of gender equality and women’s rights 
· Unlocking the judicial and administrative remedies and encourage legal and social service for women to seek justice

The right to just and favorable conditions of work (Art. 7)

23. [bookmark: _Ref124289756]In 2010, the “Guiding Opinions of the General Office of the State Council on the Development of the Domestic Service Industry”[footnoteRef:15] proposed that relevant departments of the State Council should study and formulate labor employment policies as well as labor standards adapting to the characteristics of domestic services, and promote decent work conditions for domestic service workers.  In 2019, the “Opinions of the General Office of the State Council on Enhancing the Quality and Capacity of the Domestic Service Industry”[footnoteRef:16] called for improvement of public service policies and the working environment for domestic service workers which includes strengthening social security support such as social insurance subsidies, supporting the development of domestic service insurance on commercial basis, protecting domestic workers’ lawful rights and interests, actively promoting improvement of their living conditions, smoothing their career development path, and commending outstanding domestic workers for encouragement. [15:  Guiding Opinions of the General Office of the State Council on the Development of the Domestic Service Industry.  Document No. [2010]43, from the General Office of the State Council: http://www.mohrss.gov.cn/nmggzs/NMGGZSzhengcewenjian/201008/t20100824_83077.html]  [16:  Opinions of the General Office of the State Council on Enhancing the Quality and Capacity of the Domestic Service Industry Document No. [2019]30, from the General Office of the State Council: http://www.gov.cn/zhengce/content/2019-06/26/content_5403340.htm] 


24. [bookmark: _Ref124287728]Domestic workers’ right to rest is difficult to be safeguarded.  Studies have shown that the average daily working hours of domestic workers is 9.2 hours, and the average daily working hours of live-in domestic workers is 12 hours[footnoteRef:17].  The vast majority of domestic workers only have one day off per week, and even some has to work all year round.  Since the outbreak of the COVID-19 epidemic in early 2020, this situation has become even worse. [17:  Tang Binyao, Wang Min, Yang Xi, Tian Qiuju & Tan Zhifu (2015). Issues on the Protection of Domestic Workers’ Labor Rights and Interests and Suggestions on Relevant Legislation. Academic Journal of University of Jinan (Social Science version) (01), 56-62. https://kns.cnki.net/kcms/detail/detail.aspx?FileName=JILI201501011&DbName=CJFQ2015 ] 


25. [bookmark: _Ref124290562]Domestic workers are vulnerable to abuse, harassment and violence due to the characteristics of their work.  Research findings[footnoteRef:18] show that there have been some domestic workers being verbally insulted or intimidated by their employers or the employers’ family members.  Up to 30.8% of the domestic workers in Beijing having encountered sexual harassment.  Employers install cameras out of various reasons and considerations also renders domestic workers more vulnerable to invasion of their privacy. [18:  Sa Zhihong, Zhang Mengji,Liu Sizi, Liu Jing & Xin Ruiping.(2020) Research on the Survival Conditions of Domestic Workers: Based on a Respondent-Driven Sampling Survey in Beijing and Jinan.  Collections of Critiques on Women Studies (04), 56-72. https://kns.cnki.net/kcms/detail/detail.aspx?FileName=FNYJ202004005&DbName=CJFQ2020 ] 


26. Domestic workers are prone to a variety of other injuries and harms during delivery of their jobs.  As domestic workers are not protected by the Labor Law, so they cannot join insurance schemes on occupational injuries.  They can only rely on their employers or domestic service companies to purchase commercial-based accident insurance plans for them.  According to the “Contract for Domestic Services (Template for the Intermediary System)” issued by the Ministry of Commerce in 2014[footnoteRef:19], employers have the right to require a domestic worker to provide a medical certificate issued by a formal medical institution showing the passing results of his/her medical check-up within one year.  Correspondingly, during the negotiation on the provision of the services, the employer only needs to truthfully inform the domestic worker and the intermediary agent whether there are patients suffering from infectious diseases or mental illnesses at the employer’s home.  Employers and domestic workers do not have the same degree of knowledge about each other’s health status.  Domestic workers do not have the right to know the health information of their employers, which may lead to infection of diseases through their employers.  Other unfavorable working conditions include long-term exposure to oily fumes and various cleaning agents possibly causing chronic damages to the body; burns and cuts during cooking, falls occurring while doing housework, as well as traffic accidents encountered by hourly workers commuting to and from work. [19:  Notice on the Template of the “Contract for Domestic Services” issued by the Ministry of Commerce http://www.mofcom.gov.cn/article/h/redht/201405/20140500598286.shtml
] 


We hope that the State party to：
27. Ratify the International Labour Organization’s (ILO) Convention concerning Decent Work for Domestic Workers to materialize relevant policies of safeguarding domestic workers’ decent working conditions, remuneration and work safety.  

28. Sign and ratify the ILO Convention concerning the elimination of violence and harassment in the World of Work to provide domestic workers with access to legal aid. 

29. Include data disaggregated by sex, occupation, and age in the statistics of legal aid beneficiaries.  

30. Enact a specific law designated to protect the labor rights and interests of domestic workers, and push forward the processes of legislation concerning domestic workers.

31. Regulate and standardize the domestic service contracts to protect the lawful rights and interests of all parties. 

32. Support and encourage more legal institutions and NGOs to provide domestic workers with quality and easily accessible services.  

33. Go in line with the Committee’s previous recommendations (E/C.12/1/Add.107, para. 53) to adopt measures to bring those workers from informal economic entities under formal labor protection by gradually improving their working conditions and including them in the social security system.  Ensure all types of workers to get medical and accident insurance and to be fully compensated for work-related injury and illnesses.

34. Go in line with the Committee’s previous recommendations (E/C.12/CHN/CO/2, para. 21) to ensure the full implementation of the Special Provisions on the Labour Protection of Female Employees, and to incorporate sexual harassment in the workplace into criminal legislation.

The Right of Trade Unions (Article 8)
35. In 2004, the Xi’an Domestic Workers’ Union was formed.  This is the first domestic workers’ union in China, but relevant news reports seen the last time was in 2016[footnoteRef:20].  Since 2009, all levels of trade unions under the All-China Federation of Trade Unions (ACFTU) have launched training and research for domestic workers.  Later, federations of domestic service trade unions began to be formed one after another in some places.  According to news reports [footnoteRef:21], the trade union federations have motivated the domestic service companies to form associations, and domestic service practitioners joined in, providing a multitude of domestic service personnel with a variety of services such as skill training and employment guidance. [20:  ‘From their voices: An Oral History of A Domestic Worker Lady’, China Philanthropy Times. http://www.gongyishibao.com/html/yaowen/12149.html]  [21:  The Federation of Unions for Domestic Service Industry in Shenzhen is formed: http://acftu.people.com.cn/n1/2022/1108/c67502-32561582.html
] 

36. No further activities from the Xi'an Domestic Workers’ Union has been seen.  The nature of the trade unions of those “Domestic Workers’ Union Federations” in other places is not clear.  According to a non-profit organization specializing in services for domestic workers, most of the domestic workers they contacted did not know about those federations and did not participate in them.  When their rights at work were undermined, they got no opportunity to obtain support from these trade union federations.

We hope that the State party to：
37. Propose a roadmap with a specific time frame to support and encourage domestic workers to form their own trade unions, so as to enable these workers from different families scattered in a city to connect with each other, build teams for mutual help, and overcome the difficulties brought about by their weak social support networking.

38. Go in line with the Committee’s previous recommendations (E/C.12/1/Add.107, para. 55) to amend the Trade Union Law to allow workers to organize their own trade unions within and outside the All-China Federation of the Trade Union (ACFTU).

The Right to Social Security (Article 9)

39. Progress: In some areas there have been a measure started to allow particular persons to join insurance plans on single items.  For example, the “Measures on the Participation in Work-related Injury Insurance for Workers Over the Statutory Retirement Age or Other Particular Persons Employed in Employment Entities (Pilot Scheme)” promulgated by the Guangdong Province authority points out [footnoteRef:22], “Within the administrative area of our Province… workers who have not established labor relations with their employers such as the domestic workers employed by domestic service agencies can participate in work-related injury insurance plans on single items and pay the work-related injury insurance premiums.” [22:  Measures on the Participation in Work-related Injury Insurance for Workers over the Statutory Retirement Age or Other Particular Persons Employed in Employment Entities (Pilot Scheme)” http://www.gd.gov.cn/zwgk/gongbao/2021/2/content/post_3367062.html] 


Concerns:

40. The number of women participating in work injury insurance nationwide is around 38% for many years without any increasing. [footnoteRef:23]  [23:  Women and Men in China，2019年，page 70 and 妇女儿童状况统计资料2020年，46页] 


41. Low proportion of rural women enjoy pension insurance. The number in Beijing was 75.71% in 2016 which is nearly 10 percentage points lower than the overall proportion of women (85.51%) and nearly 16 percentage points lower than the overall proportion of men with pension insurance in Beijing (91.86%).[footnoteRef:24] [24:  王磊：“北京女性老年人的生活境况与社会服务需求”，《老龄科学研究 》2016,4(04),54-63页] 


42. Among urban and rural minimum security recipients, 44% and 45% are women respectively, an increase of 4 and 12 percentage points from 2010. The proportion of women among rural recipients of special hardship assistance and support declined from 21.7% to 10.7% for what reason (page 53)[footnoteRef:25] [25:   妇女儿童状况统计资料2020, Page 53.] 


43. The calculation methodology for pension system is unfairly designed. When paying pension insurance, the personal burden of people with different employment status . The civil servants and SOEs’ employees have lowest and lower personal contribution but enjoy highest and higher pension rewards, while other employed people have to have the heaviest burden of personal contributions but lowest pension. The complicate multiple differences in treatment cause the 3 to 10 times difference in the amount of pensions of retirees with three types of status. 

44. In addition, the policy requests women must retire 5-10 years earlier than men will get less pension according to year difference. 

Regarding to domestic workers
45. [bookmark: _Ref124288678]The State party has not released the information about domestic workers’ participation in social security schemes.  A few surveys[footnoteRef:26] show that the portion of people with medical insurance or endowment insurance coverage is only about a half, which is already a relatively high percentage among that for other insurances.  Even in mega cities like Beijing, the coverage of work-related injury insurance is only 11.5% and unemployment insurance 5%. [26:  Zhang Lin & Yang Yi (2016). Investigation on the Survival and Development of Rural Female Domestic Workers under the New Normal——Analysis of Samples from Beijing, Guangzhou, Wuhan and Xi'an.  Hubei Social Sciences (05),51-57. doi:10.13660/j.cnki.42-1112/c.013590.] 


	
	Medical Insurance
	Endowment Insurance
	Work-related injury Insurance
	Unemployment Insurance
	Maternity Insurance

	Beijing
	61%
	40.5%
	11.5%
	2.5%
	2%

	Guangzhou
	34%
	29.8%
	15.6%
	5.3%
	1.1%

	Xi’an
	60.7%
	54.1%
	10.1%
	6.4%
	1.1%

	Wuhan
	34.8%
	37.4%
	9%
	5.2%
	1.4%


Table 1: Rural Female Domestic Workers with Social Insurance Coverage11

46. Overall, the majority of domestic workers are still excluded from the social insurance system, nearly without any last-resort protection.  Under the current legal framework, those who exceed the legal working age (50 years old for female workers) are no longer regarded as “workers” and hence fall under the category of being “ineligible to sign labor contracts" according to the national policy ("Opinions of the General Office of the State Council on Enhancing the Quality and Capacity of the Domestic Service Industry 20195).  Therefore, the age limit on the status of workers has provided a legitimate reason to decline the signing of a labor contract with the worker.  It is the same situation even if it is an employee-based domestic service company (员工制家政企业). Thus a legal labor relationship is not constituted, which disallows domestic workers over 50 years old to participate in insurance plans that workers are entitled to enjoy[footnoteRef:27].  Moreover, the vast majority of domestic service companies are of an intermediary, which does not constitute a labor relationship with domestic workers in the legal sense, and therefore do not need to pay social insurance for these workers. [27:  Qian Junyue.(2022). ‘“Formalizing” the Informal: The Segregation of the Labor Market and the Domestic Service Companies—Based on the 2019 Survey of Domestic Workers in Four Cities.’ Collections of Critiques on Women Studies (01), 35-51.
https://kns.cnki.net/kcms/detail/detail.aspx?FileName=FNYJ202201004&DbName=CJFQ2022] 


We hope that the State party to：
47． Amend the law to revise the working age limit so as to set the same retirement age equally for women and men. 

48. Adopt measures to eliminate the threshold for participating in social insurance so that all types of workers can have fair personal duty and benefit for social security

49. Go in line with the Committee’s previous recommendations (E/C.12/CHN/CO/2, para. 24) to enhance efforts for expanding the coverage of social security, especially for the benefit of ethnic minorities, rural residents, migrant workers and workers from informal sectors. 

Right to an adequate standard of living (art. 11)

50. Regarding to domestic workers, there are some progress: Some local domestic workers may apply for public rental housing.  For example, under Beijing’s policy on public rental housing, non-Beijing people applying for public rental housing units are required to provide proof of personal tax payment for 60 consecutive months, or proof of social security payment for five consecutive years.  Since 2020, Shanghai has promoted the supply of public rental housing in the form of flat splitting and sharing as well as dormitory-type housing units, providing public rental housing in one-bed-one-room style, which has partially solved the housing problems of those front-line job seekers among migrant workers.

51. However, thresholds set for relevant policies allow only a few domestic workers to be eligible to apply for public rental housing.  The 2018 Report on the Monitoring Survey of Migrant Workers[footnoteRef:28] points out that only 1.3% of the families of those migrant workers coming from rural areas to live in cities enjoy public rental housing.  As most domestic workers cannot join social insurance plans.  Even if some of them had once participated in social insurance plans, they cannot continue to pay the insurance premiums, and therefore they do not meet the requirements of application for public housing.   [28:   The 2018 Report on the Monitoring Survey of Migrant Workers: http://www.stats.gov.cn/tjsj/zxfb/201904/t20190429\_1662268.html] 


52. The living environment of those live-in domestic workers depends on the family conditions of their employers.  Among more than 80% of the live-in domestic workers in Beijing, 32.5% live in the same room together with their employers’ families, and the lack of private space makes it difficult for the workers to fully relax during rest.  There are also 5.4% dwelling in the commonly-used spaces of the employers’ home such as the living room, the balcony or passages.  The living conditions are not up to the normal standard7.  For example, staying in the balcony under cold weather causes health problems. Hourly workers often choose living places in even poorer conditions such as basements or urban villages, so as to facilitate their work and reduce rental costs.  

Regarding groups other than domestic workers: 

53. Although the Land Management Law and the Notice of the Ministry of Natural Resources and the Ministry of Agriculture and Rural Affairs on Securing Reasonable Land for Rural Villagers' Residential Construction explicitly guarantee rural villagers one house per household; the Law on the Protection of Women's Rights and Interests also requires that women's right to use residential bases be guaranteed. However, it is exceptionally difficult for rural villagers to apply for residential site to build their house. Village rules and regulations often make "married-out women" or "live-in-son-in-law" not entitled to apply; sometimes the village committee approves the application, but the township government for various reasons to refuses to approve the application. Some applications were submitted in 1999, but have not been approved so far. [footnoteRef:29] [29:  福建宁德维权人士张丽芳起诉宁德市屏南县棠口镇当局拒不履职https://wqw2010.blogspot.com/2022/09/blog-post_80.html; 福州残障维权人士徐钟富起诉闽侯县政府信息公开答复违法https://wqw2010.blogspot.com/2022/12/blog-post_25.html] 


54. The rights of victims of violent demolition cannot be remedied. Some urban and rural residents whose houses were forcibly demolished and were not compensated for their rights were sentenced to prison for provocation and disturbance in the process of defending their rights, and one even was deprived of her pensions after being released from prison, and no progress has been made in the matter of housing compensation. [footnoteRef:30] [30:  家遭强拆 公安不作为 福州林兰英全家血灾不断https://wqw2010.blogspot.com/2016/11/blog-post_47.html] 


We hope that the State party to：
55. Lower the policy thresholds of application for public rental housing in city.

56. Increase the ratio of public rental housing allocated for migrant workers; provide public rental housing in the form of one-bed-one-room to benefit more domestic workers in need.
	
57. Open up judicial and administrative remedies for rural residents to seek their rights to an adequate standard of living.

The Right to Physical and Mental Health (Article 12)
58. Progress: According to the 2021 Bulletin on the National Medical Security Development Statistics, [footnoteRef:31]the proportion of fund payment for hospitalization expenses within the scope of the basic medical insurance policy for employees is 84.4% while the proportion of fund payment for hospitalization expenses within the scope of the basic medical insurance policy for urban and rural residents is 69.3%. [31:  2021 Bulletin on the National Medical Security Development Statistics:
http://www.nhsa.gov.cn/art/2022/6/8/art\_7\_8276.html] 


In 2022, the National Healthcare Security Administration and the Ministry of Finance issued the “Notice on Further Improving Direct Clearance of Medical Payment for Cross-provincial Medical Treatment under the Basic Medical Insurance”[footnoteRef:32].  In order to fully implement direct clearance of inter-province hospitalization expenses, the online filing of medical consultation records on medical treatment done in different provinces and direct clearance of expenses of inter-provincial general outpatient services are fully promoted in all districts involved.  This provides a new way out for many domestic workers who in the past had no choice but to give up medical treatment for minor illnesses and return to their hometowns for serious illnesses. [32:  Notice on Further Improving Direct Clearance of Medical Payment for Cross-provincial Medical Treatment under the Basic Medical Insurance 
Medical Security Document Issue No. 22〔2022〕
http://www.gov.cn/zhengce/zhengceku/2022-07/26/content_5702881.htm] 


Concerns:
59. The rate of domestic workers joining medical insurance plans is about 50%, and the plans they join are basically the basic medical insurance for urban and rural residents, which still carries a significant gap in the reimbursement level compared with that of the medical insurance for employees.

60. Domestic workers are mainly manual labor, and chronic pain symptoms in the body are common.  In addition, they have long been in a tense, forbearing and lonely environment, which can easily cause psychological pressure.  According to a brief data table of a survey7, the depression rates of live-in domestic workers in Beijing and Jinan were 18% and 8.3% respectively, which are significantly higher than those of non-live-in domestic workers.  It is very difficult for domestic workers to receive mental health services, mainly because the stigma of mental illness brings about worries to employers, domestic workers are unable make self-judgment due to the lack of relevant knowledge, and also the fact that the existing medical insurance policies do not cover outpatient reimbursement for medical insurance from another province while general mental illnesses are often treated through outpatient drug prescription.
 
We hope that the State party to：
61. Have non-discrimination education, and follow the target laid down in the Sustainable Development Goal 4.7[footnoteRef:33] to provide education based on equality and non-discrimination. [33:  By 2030, ensure that all learners acquire the knowledge and skills needed to promote sustainable development, including, among others, through education for sustainable development and sustainable lifestyles, human rights, gender equality, promotion of a culture of peace and non-violence, global citizenship and appreciation of cultural diversity and of culture’s contribution to sustainable development.
https://www.un.org/sustainabledevelopment/zh/education/] 


62. Implement as soon as possible the direct clearance of cross-provincial medical treatment payment for cross-basic medical insurance.  Realize the reimbursement of general outpatient expenses across different places under the new rural medical care scheme.

63. Encourage and support social service agencies and mental health agencies to launch work projects for promoting mental health of domestic workers.

64. Go in line with the Committee’s previous recommendations (E/C.12/CHN/CO/2, para. 33) to adopt all necessary measures to improve healthcare services and guarantee all people in the country, especially the disadvantaged and marginalized individuals, ethnic minorities and migrant workers, to have the right to quality and affordable healthcare services.
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