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[bookmark: _Hlk145659107]Distinguished Members of the United Nations (UN) Committee on the Elimination of all Forms of Discrimination against Women, Ladies and Gentlemen, Good Afternoon
· It is an honour for me to address the UN CEDAW Committee on behalf of the Human Rights Commission of Malawi at this 86th Session of the Committee.
· The  Human Rights Commission of Malawi commends the Government of Malawi for the concerted efforts towards promoting and protecting the rights of women in Malawi, even though a number of challenges still remain
· We hope that the Government of Malawi will work on the recommendations in this Report and those of the CEDAW Committee to sustain the progress made in promoting and protecting women’s rights in Malawi. 
· I will now highlight the key areas of progress, challenges and our specific recommendations
1. National machinery for the advancement of women
· We commend the Government for strides made in ensuring the advancement of women through various empowerment programmes including the Malawi Implementation Plan-1 of the National Overarching Policy Malawi 2063. 
· However, Government has not funded the Human Rights Commission to enable the review and implementation of the Gender Equality Act Implementation and Monitoring Plan due to funding constraints. 
· While the Commission has since secured funds from development partners to revise and implement the Plan we would like to appeal to Government to be the main funder of the Gender Equality Act Implementation and Monitoring Plan.

2. Legislative and policy framework 
· The Commission commends the Government on the amendment of some laws that had provisions which hindered women from realizing their rights and their effective participation in the country’s development. 
· These amendments include: harmonizing the age of a child in the Marriage, Divorce and Family Relations Act of 2015, the Penal Code (Amendment) Act, and amendment of land laws including the enactment of the Customary Land Act, of 2016, which provides for the establishment of Customary Land Committees and Land Tribunals, with a mandatory provision for gender balance in the membership of these tribunals.
· The Commission urges the Government of Malawi to expedite the process of effective operationalisation and rolling out of these structures, as well as the effective enforcement of the amended laws. 
3. Access to justice and legal complaint mechanisms
· Government has in place mechanisms to ensure women’s access to justice including through legal aid provided by the Legal Aid Bureau, mobile courts, camp courts and awareness programmes. 
· However, the Mobile courts are mostly dependant on funding from development partners and civil society, as such there is no assurance of consistent availability of mobile courts. 
· Thus many women continue to face challenges in accessing justice for a number of reasons, including: not knowing their rights nor the law; inadequate courts particularly in remote areas; high legal costs; prolonged court proceedings and delayed court judgments. 
· The Commission recommends that government should provide adequate funding to the Legal Aid Bureau, the Human Rights Commission, Police, Judiciary and other front line offices to ably carry out their services. 
4. Gender-based violence against women
· Women in Malawi continue to face all forms of violence, including sexual, mental, economic and physical violence. 
· Marital rape is still not recognized as a criminal offence despite of many reported and documented cases of incidences of marital rape. 
· The Government of Malawi is yet to carry out through criminal investigations and prosecution of a case whereby some police officers sexually assaulted 18 women and girls in Msundwe in Lilongwe District, even though civil proceedings on the matter were concluded and the women were compensated.
· Government should adequately fund the Independent Police Complaints Commission to ensure that the Msundwe Sexual Assault Case is effectively investigated and the perpetrators prosecuted. Government should scale up interventions on prevention and response to Gender-based Violence. Further, Government should put in place legal procedural guidelines on the repeal of corroboration rule in rape cases.
5. Child Marriages and teenage pregnancies
· While the Government of Malawi has through relevant constitutional amendments prohibited child marriages, the Commission is concerned with the continued increase of cases of child marriages and teenage pregnancies which escalated during the COVID-19 Pandemic, whereby teenage pregnancies reached a record high of 44,874 and 12,999 child marriages were recorded. 
· The scourge of early child marriages and early presents serious negative implications for the development of girls and attainment of gender parity and equality in various sectors. 
· The Commission is urging the Government of Malawi to ensure that effective evidence-based strategies are put in place for addressing the problem of child marriage and early pregnancies across the prevention to response continuum, including girls empowerment and ensuring their access to high quality education.
6. Sexual Harassment in the Workplace 
· Malawi’s Gender Equality Act in sections 6 and 7 prohibit sexual harassment and requires employers to develop and implement appropriate policies and procedures aimed at eliminating sexual harassment in the workplaces.
· few workplaces in both private and public sectors have anti-sexual harassment and other gender related policies.  
· Besides, while cases of sexual harassment continue to occur in these institutions, very few victims gather the courage to report such cases for fear of possible reprisals or public condemnation among other reasons. 
· Government should expedite the process of the adoption of the Model Policy and ensure its replication through out the public and private work places. 
· The Government should, adequately fund the Commission to enable it to follow up with institutions on the development and implementation of their policies. Government should ratify the Violence and Harassment Convention, 2019 (No. 190) of the ILO.

Trafficking and exploitation of prostitution
With regard human trafficking, most recently, a syndicate of human trafficking involving Malawian and foreign nationals has been busted and it has revealed that a number of Malawian women have been trafficked to other countries under the guise of labour migration. Such people have been subjected to modern forms of slavery, sexual exploitation and physical abuse in countries like Oman, United Arab Emirates, South Africa and others. Testimonies from some of the survivors of human trafficking show that the victims are offered lucrative employment by their traffickers and their agents. Victims have reported to the Commission that their traffickers withhold their passports, mobile phones and other travel documents before subjecting them to inhumane treatment. As of 2023, 21 women returned to Malawi through government intervention but one woman died. There are 67 identified women remaining in Oman awaiting their return to Malawi, however there are logistical challenges to have these women return to Malawi which the Ministry of Labour is working on together with its counterpart in Oman. The Ministry of Homeland Security has information that there could be 370 unaccounted for women remaining in the United Arab Emirates. The Government must ensure that victims of human trafficking that are stuck in foreign countries such the United Arab Emirates and Oman are urgently brought home safely. The Government must also investigate and prosecute all agents of this harmful practice. The Government must also adopt a comprehensive policy on human trafficking.

The Commission has disseminated the High Courts decision of the unconstitutionality of section 184 (1) (c) of the Penal Code on loitering, and instructions to desist from using this provision to arrest women in prostitution in various training workshops it has conducted with the Malawi Police Service. Further, the Human Rights Commission continues to engage with women in prostitution through their association, Female Sex Workers Association on this and other areas affecting their rights. 

Distinguished members of the Committee on the Elimination of all Forms of Discrimination against Women,
Equal participation in political and public life
The Gender Equality Act in section 11 provides for gender quotas in the public service where a ratio of 60:40 of either sex should be recruited or promoted. The Commission observes that while some strides are being made in  government’s compliance with this provision, for example, 
the last cohort of the Commission’s Commissioners had 5 women and 4 men the Speaker of the National Assembly, the Clerk of Parliament, the Secretary to the President and Cabinet, the Deputy Secretary to the President and Cabinet, the Ombudsman, the Executive Secretary of the Human Rights Commission, the Law Commissioner and the Director General of the Anti Corruption Bureau are women. However, the overall situation shows significant underrepresentation of women in as far as public appointments are concerned. For instance, out of a Cabinet membership of 31 there are only 12 women representing 38.7%; out of the 54 Parastatal Boards, only 11 are women representing 20.4% with some boards having no women representation at all; and out of 193 Parliamentarians in the 2019 elections, only 44 are women representing 22.9% . The Supreme Court of Appeal has 2 female Justices of Appeal and 9 male Justices of Appeal whilst the High Court has 18 female judges and 24 male judges with women only representing 37.7%. All these figures are from the required 60:40 gender ratio. The Commission recommends that the Government of Malawi should adhere to section 11 of the Gender Equality Act in recruitment and public appointments towards efforts to advance women in line with the relevant legal obligations. 

Health
The Termination of Pregnancy Bill was not tabled in Parliament following a public outcry, particularly from religious bodies. Abortion where the life of the mother is not in danger therefore still remains a criminal offence despite unsafe abortion accounting for 18% of maternal deaths in Malawi.  Government should review and re-submit the Termination of Pregnancy Bill to Parliament.

Rural Women
Government has established programmes to empower rural women through programmes such as the Malawi Savings Group Association, Project Mobile Money for the Poor initiative, the Financial Inclusion and Entrepreneurship Scaling Project whose objectives is to increase access to financial services for low-income and rural population. The Commission established that there are still women who do not have control or access to finances even where they are the ones running the business or took a loan. Rather, their spouses or intimate partners control the finances.

The Government of Malawi put in place a National Disaster Risk Management Policy, 2015. The Commission established in the aftermath of recent disasters such as Cyclone Freddy that implementation of the Policy and attendant law is met with challenges. Lack of preparedness still has women and girls facing sexual violence and inadequate provision of basic needs including secure accomodation and sanitary materials and facilities. Government should ensure funding and coordination in the implementation of the National Disaster Risk Management Policy, 2015.

Women with Disabilities
Some members of the criminal justice system hold stereotypical views about the mental competency of women and girls with disabilities regarding their capacity to understand and report sexual violence regardless of the nature and extent of their disability and these views often compromise the administration of justice.   The Commissions monitoring of law enforcement agencies has established the non-application of sign language save for few instances where sign language interpreters are made available. Most service providers lack assistive devices to enable women with disabilities to access services. Some service providers admitted a not being able to provide services to persons with disabilities due to communication challenges. 

Government should ensure law enforcement officers are trained, including on the application of sign language and to also ensure the provision of assistive devices to enable access to justice and services by women with disabilities.

Distinguished members of the Committee on the Elimination of Discrimination against Women, 
Refugee Women
[bookmark: _Hlk146706996][bookmark: _Hlk146708087]The Commission is concerned with the manner in which government effected mass arrests of refugees including women and childrenin Lilongwe between 16th and 18th May 2023. From the total figure, 202 were males and 89 were women. From the total figure, 117 were children. It should be noted that the Commission was initially denied access to the refugees that were being rounded up by Government in the main district of Lilongwe and the camp in Dowa. Dialogue with the Government enabled the Commission to subsequently access some the refugees. The Commission effectively and constructively engaged with the Ministry of Foreign Affairs and the Ministry of Justice and Constitutional Affairs on this matter, while the Commission is yet to be accorded a platform to engage with the Ministry of Homeland Security. The Commission established that some refugees were beaten, lost property like vehicles and that they, including children, were subjected to harsh conditions in prison where they were temporarily held before their transfer to Dzaleka Refugee Camp. The Commission observed lack of adequate accommodation with over 100 refugees being hosted at the camps reception and others being hosted by other families with houses within the camp. Dzaleka Refugee Camp is struggling to provide food, shelter and other basic amenities as the refugees were regarded as returnees unlike new arrivals where a special food package is provided. The Commission recommends that government should lift its reservations to the 1951 Refugee Convention, which are incompatible with international human rights and refugee law standards, and modify its national refugee law accordingly to end its encampment policy. 

Distinguished members of the Committee on the Elimination of Discrimination against Women, 
Strides are indeed being made in the promotion and protection of women’s rights in Malawi, however, government needs to ensure adequate funding, including to national human rights institutions, gender sensitive budgeting and implementation of programmes, training of officers and stakeholders in the informal sector. Affirmative action should, in the meantime, be governments priority in the advancement of women, including having electoral laws providing for a minimum number of seats for female candidates in Parliament. Monitoring and evaluation of programmes is also vital. 

I thank you for your attention.
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