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Introduction/methodology
Organisations and Participation
This response to the List of Issues adopted by the UNCRPD committee was drafted by the Vanuatu Disability Promotion & Advocacy Association (VDPA) in partnership with Vanuatu Society of People with Disabilities (VSPD) and Transparency International Vanuatu (TIV) and the support of Vanuatu Civil Society Disability Network (VCSDN)

VDPA was established on 4th April 1999 and on 13th September 2002 was formally registered as a charitable organization with the Financial Service Commission.  VDPA is the only National Disabled Persons Organization (NDPO) of Vanuatu.
VDPA has contributed significantly to advancing the rights of people with disabilities through the development of its now 29local DPOs who volunteer to raise awareness and advocate for disability inclusion at the community level. 
Regionally VDPA is a member of the Pacific Disability Forum (the Regional Non-governmental Organisation).


Vision of VDPA 
Building an accessible and inclusive Vanuatu for all individuals with disabilities, where they are empowered to actively participate in community on an equal basis with others.  

VSPD is a registered NGO that has been working with people with disability in Vanuatu since 1986. It exists to foster a supportive environment in which people with a disability can access the services and opportunities they need to participate fully in their communities. 

TIV was established in 2001 as a charitable organization, assigned to combat corruption and promote good governance in Vanuatu.
         Unfortunately, TIV is currently suspended from operation. 

From the 4th – 6th December 2018, the Vanuatu Civil Society Disability Network which consists of the following organizations: 
· Oxfam, Vanuatu Society for People with Disabilities (VSDP)
· Vanuatu Disability Promotion & Advocacy Association (VDPA)
· Vanuatu Skills Partnership (VSP), SANMA Frangipani Association (SFA)
· Vanuatu Paralympic Committee (VPC), VASANOC
· World Vision
· Rainbow Theatre Group
· Vanuatu Women’s Centre
· Motivation Australia
· Local Disabled People Organizations
· Vanuatu Christian Counsel
· Care International 
organized the first ever National Disability Influencing Network which brought together over 200 people from 13 islands, people with disabilities, disability organizations, donors, partners, government representatives and other stakeholders. 

Participants were encouraged to reflect on their lives in their communities to address the key issues that are affecting them and share the recommendations to promote their rights and voices as human beings in order to fully exercise their fundamental rights.	

Project Group
Aureline Konkon- Alternative Report Lead Author, Vanuatu Disability Promotion & Advocacy Association
Nelly Caleb- National Coordinator, Vanuatu Disability Promotion & Advocacy Association
Laisa Vereti - Research and Development Officer, Pacific Disability Forum
Judith Iakavai Program Manager, Vanuatu Society of People with Disabilities. 
Elizabeth Senior Green- Australian Volunteer International









A. Purpose and General Obligations (Arts. 1-4)
Through the Disability Desk which sits under the Ministry of Justice and Community services, DPO members have been consulted during the consultation for the National Disability Inclusive Development policy 2018 to 2025.  However, Vanuatu has not fully incorporated the CRPD into domestic laws and policies and is still yet to actively involve DPO members and their organizations. 
The Government has not ratified the Optional Protocol, yet, measures needs to be considered. 
The State has set up a National Disability Inclusive Disability Policy 2018 – 2025 which empowers the Government through the Peoples Plan to improve the quality of life of persons with disabilities in Vanuatu. 
We urge the CRPD committee to inform the State our reply as DPOs is:
1. To ensure that people with disabilities and their organizations fully participate and are included in the processes of decision-making of policies 
(a) Amend domestic laws and bring them in-line it with the Convention on the rights of people with disabilities. 
(b) The State is to strengthen the National Disability committee and their mandate to advise the State on production of the policies and laws which will reflect the UNCRPD. and establish a national disability council 
2. To include people with disabilities in the review and  drafting of any government policies 
To ratify the Optional Protocol to the convention on the rights of people with disabilities


Articles 5 – 30: Specific Rights

Equality and non-discrimination (art. 5)

The Constitution of Vanuatu categorises people with disabilities as under-privileged groups. 
Although the Family Protection Act protects families from all forms violence, the act does not mention people with disabilities which invisibles them in the Family Protection Act. 
The Constitution which regards people with disabilities as under-privileged groups[footnoteRef:1] needs to:  [1:  Article 5, Section 1 (K), Constitution of the Republic of Vanuatu] 

3. (a) Amend section 5 (k) of the Constitution of the Republic of Vanuatu and other legislation as the use of terminology is discriminatory towards people with Disabilities.  As well as ensure that there will be anti-discrimination framework that will be implemented on the basis that it does not discriminate against people with disabilities in all levels of communities. 
(b) Develop a Disability Act as well as an Anti-Discrimination Act and Implement it 
Repeal all discriminatory terms in domestic laws
(c) The Ministry of Justice and Community Services thru the Disability Desk with the inclusion of people with disabilities and their respective organizations are to create more awareness-raising on the legal protection against people with disabilities. 

Women with Disabilities (art.6)
In Vanuatu Women and Girls with disabilities are living in patriarchal communities and most of the time they feel insecure and unvoiced.  
The Family Protection Act does not mentioned women with disabilities. It is broader in a family context and the Act only protects a victim if he or she is offended by a relative. This is through the Vanuatu Gender Equality policy 2015 – 2019 mission which promotes rights and responsibilities[footnoteRef:2].  [2: mission is to promote equal rights, opportunities and responsibilities among men and women] 

We urge CRPD committee to recommend to the State:
(d) To include women with disabilities in the Family Protection Act as well as include all people with disabilities in other legislation; in order for them to benefit from measures of protection and anti-discrimination.

Children with Disabilities (art.7)
Every year on the 24th July, Vanuatu celebrates Children’s Day. However, many children with disabilities are not part of the celebration because of discrimination and others do not participate because they are held in their homes. 
We urge the CRPD committee to recommend to the State: 
(e) To involve people with disabilities and their organizations during data collection and to use the Washington Group of Questions during data collection   
(f) To ensure that the Child Desk officers work closely with Disabled People Organizations to voice the rights of children with disabilities.
(g) To consult with the parents or the legal guardian of children with disabilities to ensure their rights and  needs are met
Awareness-raising (art.8)
People in the rural communities do not fully understand the CRPD which leads to issues of neglect and insecurity of people with disabilities including some children with disabilities.
During the National Disability Influencing Forum held in Port-Vila on the 4th -6th December 2018, members have emphasised that awareness should include best practices, respectfully treating people with disabilities as human beings. 
We urge the CRPD Committee to recommend the State:
(h) To include people with disabilities and their organization in the awareness-raising done by the State in the rural areas so that it may speak louder. 
(i) To raise awareness on behavioural attitudes towards people with disabilities in all levels of institutions 


Accessibility (art.9) 
One hundred percent of people with disabilities that were consulted for the Alternative Report indicated that lack of accessibility to schools, offices, and shops, churches, sporting facilities and government buildings as a major barrier that they faced in every day. Despite the National Building Code stipulating that all facilities and services provided to the public be disability friendly, there are still new buildings and public facilities being constructed that do not comply with these standards and are inaccessible to people with physical disabilities.
Accessibility of people with disabilities is major barrier to institutions, as well as communication and ICT.  
We inform the Committee to please inform the State:
(j) To ensure inclusion of people with disabilities and their organizations in the development and enforcement of a National Standard building code for infrastructure disability.
To ensure that the provision of an additional compliance officer is planned and there is a budget to ensure that all government Sectors are enforcing compliance and disability inclusion policies.
To ensure to allocate a budget for people with disabilities for infrastructure, transportation and information

Situations of risk and humanitarian emergencies (art. 11) 
The Disability Desk under the Ministry of Justice and Community Service with the Partnership of Vanuatu Disability Promotion & Advocacy Association, Vanuatu Society of People with Disabilities and CBM Australia did a survey after Tropical Cyclone Pam and the research has shown that people with disabilities were left out during the Disaster. 
During the Mass evacuation due to the Manaro Volcano minor eruption and ash fall, people with disabilities from Ambae Island were transported to Santo Island and some were told to leave their assistive devices on the affected island (Ambae). 
 We urge the Committee to recommend to the State: 
11.	 (a)To include people with disabilities in decision-making in times of disasters, 
(b) & (c)To implement the recommendations regarding Inclusive DRR as well as ensuring Inclusive DRR in all level of the communities and ensure inclusive training in DRR are delivered to all people including community leaders responding in Disaster. 
12. 	To build accessible evacuation centres and set up a mechanism to assist women with disabilities in the evacuation centres. 

Equal recognition before the law (art. 12)
In Vanuatu, People with disabilities are not recognized by the Law, a common practice is that a relative inherits properties and the finance is controlled by relatives. Most decision are taken by their relatives as well, which leaves people with disabilities unaware of their legal rights.
We urge the CRPD Committee to recommend to the State:
 13. 	Ensure that people with learning disabilities exercise their legal rights in decision making without conflict of interest
Provide accommodation for people with disabilities in all Justice firms especially during court proceedings

Access to justice (art.13) 
Most people with disabilities with cases of discrimination and/or assault are not able to reach court due to officers neglecting the rights of people with disabilities. Most cases drop out because they were told that they have a disability. The situation is worst for people with learning disability including people with psychosocial disability, they are regarded as retarded. 
We urge the CRPD committee to inform the State to: 
14. 	(a) Establish a Disability Unit to handle complaints. 
(b) To ensure that rights of people with disabilities are known and met, using all avenues and channels.
(c) To make sure that the Justice systems must be accessible to all types of impairments
· Establish and fund dedicated legal advocates and interpreters/support people with disabilities using the legal system
· Create and Implement a sign language policy in the courts system
15.  	Recognize the rights of people with disabilities and sensitize law enforcement officers to the CRPD and implement awareness campaigns to sexual/ other abuses of people with disabilities. 
	
Liberty and Security of a person (art. 14)
As mentioned in the Alternative Report, many people with disabilities enjoy their liberty, however, others are deprived completely from the protection against arbitrary treatment conferred on them by the fundamental rights and in so doing the principle of equal treatment is infringed. The common practice is institutionalize people with intellectual disabilities and giving them injections without their consent, however, others would walk around town without anyone to care for. 
We urge the CRPD Committee to inform the State:
16. 	Repeal the Mental Health Act of 1959 which contradict article 5 of the Constitution which provides the rights of an individual to liberty and security which includes people with disabilities[footnoteRef:3], [3: Article 5 Section 1 (b) (c), Constitution of the Republic of Vanuatu] 

To repeal discriminatory terms in domestic laws and policies that directly and indirectly discriminate people with disabilities

Freedom form exploitation, Violence and Abuse (art. 16)
The Justice System of Vanuatu is discouraging reconciliation ceremonies if there is a serious offense. However, during one-on-one consultations, members have mentioned that often the chiefs will still deal with the case within the community and the result is that the guilty party receives a fine.  Other people with disabilities who reported their case to the police were either sent back home and/or never heard back from police on the progress of the case. Others had their cases dealt with by police officers at a round table meeting. 
We urge the CRPD committee to recommend the State:
17.	Ensure CRPD training for all people working in Justice
	Ensure laws are enforced by police officers and that no one is left behind 	
18.	Amend the Family protection Act and align it with the convention to include people with disabilities
	Provide legal support to people with disabilities from forms of violence
19.	To appoint disability legal officers in all Justice Systems


Protecting the integrity of the person (art. 17) 
The Constitution of the Republic of Vanuatu states under the fundamental rights “protection of the law”[footnoteRef:4], people with disabilities are less-recognized. The Constitution uses the notion “every individual” which upholds the inclusion of people with disabilities.  [4:  Article 5 (d), Constitution of the Republic of Vanuatu] 

We urge to the Committee to urge the State to: 
20. Ensure that people with intellectual or psychosocial disabilities are included and/or represented in decision-making 

Liberty of movement and nationality (art. 18)
The constitution of the Republic Vanuatu provides in section 5 (i) freedom of movement, yet, people with disabilities are unable to move because of attitudinal barriers and discrimination. A Vanuatu reporter state on the news outlet that over thousands of people are not yet registered in the civil registry, it gives a picture that maybe 20% of that thousand people are people with disabilities that are not registered as well. 
We urge to the CRPD committee to recommend the State:
21. (a) Repeal the Part 6 on the Removal of the non-citizen of the Immigration Act (2010) as it is discriminatory and classism for people with disabilities. 
(b) Ensure that the civil registry officer registers all individuals with disabilities at birth and ensures that they have a National ID card, not forgetting the people with disabilities who live in the rural areas. 

Living independently and being included in the community (art. 19)
Many people with disabilities are dependent on their relatives.  Others are living independently yet face attitudinal barriers and accessibility barriers, especially for women and girls with impairments. 
We urge the CRPD committee to inform the State to: 
22. Ensure that people with disabilities in the communities have resources in place for them to access and ensure that community’s leaders accommodate people with disabilities as part of their society. 
Freedom of expression and opinion, and access to Information (art.21)
Vanuatu does not have a formal standard of communication for people with disabilities, the visual information is often given in small font to people with vision impairment, as well there is a lack of braille. There is also no National Sign Language. 

We urge the CRPD committee to recommend the State:
23.	Develop a National sign Language as well as adapting braille for use in Vanuatu.
	Implement the ICT policy and introduce it to people with learning disability. 

Respect for home and family (art.23) 
In Vanuatu, people with disabilities are regarded as unable to have a home and a family because of their disabilities. The Matrimonial Causes Act 1986 states that that at the time of the marriage one of the parties was by reason of unsoundness of mind incapable of understanding the nature of the ceremony[footnoteRef:5] and that either party to the marriage was, at the time of the marriage, of unsound mind, or subject to recurrent fits of insanity or epilepsy[footnoteRef:6]. In section c it also states that the respondent was, at the time of the marriage, suffering from venereal disease in a communicable form[footnoteRef:7]; they therefore disapproved of the marriage and discriminated against people with disabilities from getting married.  [5:  Section (b), Part I Nullity of Marriage, Matrimonial Causes Act (1986)]  [6:  Section (b), Part II Decree of Nullity in respect of voidable marriage, Matrimonial Causes Act (1986)]  [7: Section (b), Part II Decree of Nullity in respect of voidable marriage, Matrimonial Causes Act (1986)] 

We urge the CRPD committee to recommend that the State: 
24. Ensure they raise awareness about the freedom of people with disabilities to get married and that they are free to choose the number of children they want to have. 

Education (art. 24) 
During the National Disability Influencing Forum, The National Coordinator for the inclusive education mentioned that “Looking at people with disabilities, we refer to them as people with special ability.”  However, in Vanuatu children are frequently in overcrowded classrooms making it difficult for children with disabilities to get to mainstreaming education
Yet, The Convention uses the term people with disabilities.
We urge the CRPD committee to recommend the State:
25. 	(a) Implement the Inclusive Education Policy and Strategic plan and ensure all schools can accommodate children with disabilities. 
	(b) To adopt anti-discrimination legislation and complaints procedures, to enforce non-rejection clauses on the basis of disability
	(c) Make sure schools grounds, buildings, toilets and bathrooms are accessible 
(d) Decide which sign language to adopt and the selected language must be fully incorporated into all formal and informal educational institutions
Provide easy to read resources for children with learning disabilities
(e) Ensure to provide funds to support people with disabilities to pursue their tertiary studies, establish a mechanism for selection of people with disabilities to accesses scholarships and opportunities.
Ensure the right number of children in each classroom for teachers to be able to deliver adequate information to all students
	
Health (art. 25) 
Accessibility is an essential factor in relation to accessing health care. Unfortunately, as the county has no systematic recording of mental health issues, it is difficult to estimate the problem.  There is very limited access to mental health services, which are predominantly delivered through clinics and inpatient services at four hospitals. 
26. Train medical worker on CRPD especially article 25 of the convention as well as put into practice. 
27. Develop formal and standardized procedures for and between all agencies involved in providing people with disabilities services, including referral, communication, hospital discharge, follow-up and service integration. 

Habilitation and rehabilitation (art. 26)
Vanuatu Society for People with Disabilities has been providing services to people with disabilities, with the partnership of Motivation Australia and the Ministry of Health. However, people with disabilities have been requesting devices, and some have not yet received assistive devices to help them move around freely.  This happens although there are staffs available to assess people with disabilities before distributing the devices.
We urge the CRPD committee to recommend to the State:
28.	Ensure proper support and funding for community based inclusive development program and ensure proper support for mobility devices
	Develop and strengthen early intervention referral system through hospitals

Work and employment (art. 27) 
A large number of people with disabilities in Vanuatu are unemployed and benefit from their small livestock and/or backyard gardening. 
The Government had failed to recognize people with disabilities in government institutions although there are three people with disabilities working for the government, yet many still seek for jobs to be able live independently. 
We urge the committee to inform the State:
29. 	To provide free business license for people with disabilities 
30. 	Promote job opportunities for people with disabilities in all sectors
	Support business in creating jobs and providing accommodations
	Require inclusive recruitment policies for all employers. 

Adequate Standard of living and social protection (art. 28)
As Vanuatu graduates to become a developed country a proper standard of living and Social Protection for people with disabilities especially the high support needs groups, needs to be considered.  There is no support given from the government to the high support group, most provision comes from family members. 
We urge the CRPD committee to recommend the State: 
31. (a) 	Ensure to allocation of a Disability fund in the National Annual Ministries budget that will cover social protection and welfare services for people with disabilities  that have high support needs.
(b) 	Provide protection and training in all settings, including communities, churches and chief leaders

Participate in Political and public life (art.29)
The Representation of Peoples Act also allows proxy votes. However, Schedule 4, Rules for voting proxy of the Representation of the Persons Act and is not inclusive of persons with learning and psychosocial disabilities. Schedule 4, deprived people with learning and psychosocial disabilities from their voting rights and/or revoked their right to making their own choices.  
We urge the committee to recommend the State: 
33.	To promote meaningful participation of all individuals with disabilities in political campaigns and national events, as to their accessibility to events areas such as polling station and community and public buildings.

Participation in cultural life, recreation, leisure and sport (art.30)  
The Vanuatu government through the Ministry of Youth Development, Sport and Training incorporated the theme of “inclusive sports” in the National Sports Policy 2007-2011. Yet, during a one-on-one consultation, a member has mentioned that many of the inclusive sport activities are not happening on the island he came from, most of the inclusive sport activities happen in Port-Vila on the island of Efate and Luganville on the island of Santo. In the cultural context, people with disabilities are regarded as been cursed that is why they are not included and are unaware of events. Stigma and accessibility issues mean they remain at home and have little contact with the culture. The Marrakesh Treaty to facilitate access to public works for persons who are blind , visually impaired or otherwise print disabled, It requires contacting parties to introduce set of limitations and exceptions to copyright rules in order to permit the reproduction, distribution and making available of public works in formats designed to be accessible for visually impaired and otherwise print disabled.  It is important that the State accommodate all impairments.  
We urge the Committee to recommend the State: 
34.	 Ensure that people with disabilities have access to and are able to participate fully in national and international sporting events
	Establish a National Disability Sport Council
Implement the social pillar as mentioned in the National Sustainable Development Plan.
B. Specific Obligations (arts. 31 -33) 

Statistics and data collection (art. 31) 

The Vanuatu Government through the Civil Registry Department are collecting data and information on the people of Vanuatu. The 2009 Census provides population numbers, household or family size and composition, and information sex and age distribution. It also covers the labour force, education, fertility, orphan hood, various social topics, migration, health, and household characteristics. However, during the census, people with disabilities were not directly interviewed. The Washington group of questions was partly used but was asked to people without disabilities the answers were used to inform the census team of the presence of a person with disability in the household; however the person with the disability was not consulted directly.
We urge the CRPD Committee to recommend to the State:
35. 	Ensure standardized people with disabilities data collection, recording and sharing and support for additional statistics
	Ensure the Washington Group of Questions is used during census
	Sharing of data between government and NGOs
International cooperation (art. 32) 
The Vanuatu Government recognizes that people with disability are part of the society, and that many funding bodies require inclusion of people with disabilities. However a common practice is for organization’s to just to “tick-a-box” and the people with disabilities have not fully participated and/or unaware of the funding. 
We urge the CRPD committee to recommend to the State:
36.	To ensure that people with disabilities and their organization are fully involved in funding and projects regarding disability
National Implementation and monitoring (art. 33)
Although the Vanuatu Government has set up inclusion officers in some of its Ministries, nevertheless, people with disabilities still do not fully participate as there is no independent mechanism that is established to advice on the implementation and monitoring of the CRPD. 
We urge the CRPD committee to recommend the State to: 
37.	Appoint dedicated disability desk officers in Sanma, Torba, Penama and Tafea Province
To ensure that Disability desk officers work closely with people with disabilities and their organizations
To Establish a National Disability council
To establish an independent monitoring mechanism to ensure the convention is put into practice 
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