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Opening Statement by the Delegation of Finland

9 November 2016
Mr Chairman, Distinguished Members of the Committee, Ladies and Gentlemen,
On behalf of the delegation of Finland I would like to express our great pleasure for the opportunity, to meet the Committee and continue our constructive dialogue concerning the common goal of the universal removal of torture. 

Now my intention is to focus on some key issues.
Prohibition of confession obtained through torture

As regards the scope of the application of the Convention against Torture, the prohibition of the use of evidence obtained through torture took effect on 1 January 2016. According to Chapter 17, section 25, subsection 1 of the Code of Judicial Procedure, a court may not use evidence that has been obtained through torture. The prohibition is absolute and comprehensive. It is irrelevant from the standpoint of prohibiting the use of such evidence whether the torture was committed by a public official or whether public authorities contributed to the conduct otherwise. The provision is applicable even if the torture were committed by an individual without any contribution of public authorities.  The prohibition of use applies to both civil and criminal matters.

Immigration policy

Impacts of the refugee crisis in Finland

In 2015 the number of asylum seekers increased considerably in Finland, too, like elsewhere in Europe. During 2015 around 32 000 persons applied for asylum in Finland, whereas the corresponding number in 2014 was around 3 600. Thus, in 2015 the number of asylum applications was nearly tenfold compared with the previous year. The number of reception centres increased from 20 to 200, and the number of persons handling asylum issues from 75 to 500. Despite the increased number of asylum seekers, Finland has shown solidarity within the European Union by receiving 430 asylum seekers from Greece and 322 from Italy, i.e., a total of 752 asylum seekers, within the relocation mechanism. This is the next largest number of received asylum seekers in the EU after France and the Netherlands. Some of the asylum seekers transferred from Greece have been unaccompanied minors. Finland has already made new commitments to future transfers.

Registration centre

In September 2015, as the number of asylum seekers continued to increase, Finland established a registration centre in Tornio town near the Swedish border, in order to be able to register all asylum seekers in the exceptional situation. Finland registered more than 16,000 asylum seekers through the registration centre. The centre had a key role in ensuring that also large numbers of asylum seekers could be referred to reception services and that the services could be arranged for all in an appropriate manner, as required by the Reception Directive.

Mental health services for asylum seekers

The Government considers it important to identify mental health problems among asylum seekers and to respond to their needs. Funding from the EU has been directed to developing mental health services for asylum seekers and persons with similar backgrounds.
At the beginning of 2016 a nation-wide project was launched in Finland to develop the mental health measures provided to refugees (Paloma project). The project aims to develop a nation-wide operating model for the different stages of the treatment path for preventing, identifying and treating mental health problems among refugees and persons with similar backgrounds. The project also covers refugees traumatised by torture. The project is carried out in co-operation with such actors as the Centre for Torture Survivors in Finland.

Social and health professionals working in reception centres for asylum seekers have been trained to identify mental health problems and to give first aid to the persons in need.
Alternatives to detention

In autumn 2016, the Government submitted to Parliament a legislative proposal presenting a new interim measure alternative to detention to be introduced into the national legislation: an obligation of an alien to stay in a particular reception centre. The proposal aims to develop the administrative interim measures applicable to aliens applying for international protection, in order to ensure a smooth procedure and the removal of persons denied international protection from the country and to reduce detention.

The obligation of an alien to stay in a particular reception centre means that an alien applying for international protection may be obliged to stay in a designated reception centre and report to the centre 1–4 times a day, if it is indispensable for establishing whether the person meets the requirements for entering the country or staying there, or for ensuring the removal of the person from the country. For an important personal reason, an alien obligated to stay in a particular reception centre may be released from the obligation temporarily.

Furthermore, if the preconditions exist for detaining an unaccompanied child aged 15 years or more, having applied for international protection and issued with an enforceable removal decision, the child may be obligated to stay in a particular reception centre. This would not include only an obligation to live in the centre and report to it daily but also the requirement that the child must stay within the area of the centre.

The obligation is intended as an alternative to detaining the child, and the application of the obligation reduces the need to detain minors. Therefore the obligation also has a positive impact on the position of children and the implementation of their best interests.  Parliament is currently  considering the government proposal.
Alternatives to remand imprisonment

The Ministry of Justice has prepared a government proposal to introduce two new alternatives to remand imprisonment. The alternatives are an intensified travel ban and arrest. Currently, the only alternative to remand imprisonment in Finland is an ordinary travel ban, which is used rather seldom.

Instead of remanding a suspect of an offence, a court could impose an intensified travel ban on the person before sentencing him or her, if an ordinary travel ban were insufficient as a coercive measure in the case. After sentencing the defendant to unconditional imprisonment, the court could impose arrest on him or her as an alternative to remand imprisonment, if the sentence were less than two years of imprisonment. Thus, arrest as an alternative to remand imprisonment could not be used in cases of the most aggravated offences. 

Preconditions for both coercive measures would include, among other things, that the suspects should commit themselves to observing the imposed obligations and that their observance of the obligations should be probable. The use of both coercive measures would be supervised by electronic monitoring. Arrest as an alternative to remand imprisonment would always include an obligation on the suspect to stay in his or her dwelling, or in some other place suitable for living, at times specified in the ruling of the court. In the case of an intensified travel ban the imposition of such an obligation would be at the discretion of the court. The government proposal will be submitted to Parliament in November–December. 

Remand prisoners in police facilities 

The Committee has constantly paid attention to the fact that remand prisoners have been held in police facilities. Therefore, the Government is pleased to inform you that the working group to study different alternatives of remand imprisonment and possibilities to transfer responsibility for remand prisoners held at police facilities to the administrative branch of the Ministry of Justice has completed its work. On the basis of the report of the working group, the Ministry of Justice has prepared a government proposal to reduce the holding of remand prisoners in police facilities. In principle, a remand prisoner would be placed in prison immediately after the court’s decision on remand. The preconditions for placing remand prisoners in police prisons would be tightened by stipulating that they could be held in police facilities only if it is indispensable for separating them from others, for security reasons or for investigating an offence. The maximum period permitted as a rule for remand would be shortened from the current 30 days to 7 days. A remand prisoner could be held in police prison for more than 7 days only for an exceptionally important reason related to the security of the prisoner or if there exists a risk to impediment the investigation. 

Finland has set an objective that all remand prisoners are placed in prison directly following the court´s decision on remand. Currently, however, the Criminal Sanctions Agency has no sufficient facilities for accommodating all remand prisoners, i.e., approximately 80 persons per day, in prisons. Therefore, the objective will be pursued in stages during the next years. The government proposal will be submitted to Parliament in November–December.

Prisoners' Health Care Unit

In January 2016, the responsibility for prisoners’ health care was transferred to the Ministry of Social Affairs and Health.  The Prisoners' Health Care Unit, functioning under the National Institute for Health and Welfare, is responsible for organising preventive and medical care for prisoners. There are 25 outpatient clinics in prisons. Moreover, there is a prison hospital in Hämeenlinna and psychiatric prison hospitals in Turku and Vantaa.

The purpose of the transfer was to make prisoner health care a more integral part of other health care and to bring it under the same general guidance and supervision. 

Hate speech and terrorism
In September 2016 the Government adopted a proposal to efficiently intervene in future hate speech before any more serious consequences emerge. This requires more effective measures to prevent hate speech. It also requires criminal investigation with focus on active measures by the police to uncover hate speech and to intervene in it by means of investigation. The appointment of a rapporteur for the project is being prepared. 

Furthermore, in April 2016 Finland also adopted a national Action Plan for the Prevention of Violent Radicalisation and Extremism. The measures under the Action Plan are also intended to prevent hate speech. The Action Plan also includes measures to prevent hate crime.
There are no plans to amend the Criminal Code of Finland in respect of extremist movements or hate speech. However, the need to amend the Assembly Act is being assessed. For instance, it is being discussed whether the time of notifying the police of a public meeting should be prolonged from the current six hours in advance of the planned event. Furthermore, experience of the termination of associations may be used as the basis for analysing the termination procedure.

Parliament is considering a government proposal to criminalise, on the basis of Resolution 2178(2014) of the United Nations Security Council, travelling for the purpose of committing a terrorist offence. According to the proposal, the financing of such travel would become punishable as financing of terrorism. Parliament is currently completing the consideration of the proposal. The necessary amendments of legislation will already take effect on 1st of December 2016.
On 18 May 2016 Finland signed the Additional Protocol to the Council of Europe Convention on the Prevention of Terrorism. The above-mentioned government proposal already takes account of the obligations of the Additional Protocol to criminalise the travelling offence. On 2 December 2015 the European Commission submitted a proposal for a Directive of the European Parliament and the Council of the European Union on combating terrorism and replacing Council Framework Decision (2002/475/JHA). Finland has taken an active part in the negotiations on the proposed Directive, which are still going on in November 2016.

Preventing violence against women 
The Council of Europe Convention on preventing and combating violence against women and domestic violence (Istanbul Convention) entered into force in Finland in August 2015.

The national implementation of the Convention is underway. As of January 2015 the government is responsible for financing shelters for victims. This aims at guaranteeing high-quality and comprehensive shelter services all over the country. For 2016, a total of 11,3 million euro have been allocated for shelters. The funding is intended to be increased yearly by 2 million euro  in 2017-2019 in order to increase the number of shelters. Finland is also establishing a 24/7 helpline for victims of violence. The helpline should be operative later this year. The National Institute for Health and Welfare has launched a pilot project for crisis centres for victims of sexual violence. The first crisis centre should start operating in the summer of 2017.

Prevention of trafficking in human beings

In October 2016 the Government adopted a national action plan against trafficking in human beings for 2016–2017. The measures include, e.g., developing the coordination of and national co-operation on anti-trafficking activities and improving the outreach work to find victims of trafficking, the identification of victims and the assistance provided to them.

Mr Chairman,

The delegation of Finland participating in this review includes representatives of four ministries and of the Permanent Mission in Geneva as well as the Parliament of Finland. Let me introduce our delegation:

My name is Krista Oinonen, Director, Unit for Human Rights Courts and Conventions, Ministry for Foreign Affairs; 

Ambassador, Ms. Terhi Hakala, Permanent Representative of Finland, Permanent Mission of Finland;

Mr. Markus Lohi, Member of Parliament and Member of the Constitutional Law Committee of Parliament; the Constitutional Law Committee has expressed its wish to be present when the United Nations treaty monitoring bodies review the Government’s periodic reports; the participation of the Committee in the official delegation of Finland has already become an institution;
Mr. Renne Klinge, Deputy Permanent Representative of Finland, Permanent Mission of Finland;

Ms. Ulla Mohell, Government Counsellor, Ministry of Justice;

Mr. Juho Martikainen, Senior Officer, Ministry of Justice;

Mr. Eero Lahtinen, Counsellor, Permanent Mission of Finland;

Ms. Elina Immonen, Chief Senior Specialist, Ministry of the Interior;

Mr. Jouko Huhtamäki, Ministerial Adviser, Ministry of the Interior

Ms. Linda Ekholm, Counsellor, Permanent Mission of Finland;

Ms. Maija Iles, Senior Officer, Ministry of Social Affairs and Health; and
Ms. Mia Spolander, Legal Officer, Ministry for Foreign Affairs, Secretary of the Delegation.
Mr Chairman,

We are prepared to answer your questions and supplement the information provided in the seventh periodic report. 

Thank you for your attention.
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