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1. Walk Free welcomes the opportunity to contribute to the identification of issues and questions by the 89th Pre-sessional Working Group of the Committee on the Elimination of Discrimination against Women (the Committee) ahead of its review of the Republic of the Congo. 
2. Walk Free is an international human rights group working to accelerate the end of all forms of modern slavery. 
3. Modern slavery covers a set of specific legal concepts including human trafficking, forced labour, debt bondage, forced or servile marriage, slavery and slavery-like practices, and the sale and exploitation of children. Although modern slavery is not defined in law, it is used as an umbrella term that focusses attention on the commonalities across these legal concepts. Essentially, it refers to situations of exploitation that a person cannot refuse or leave because of threats, violence, coercion, deception, and/or abuse of power.   
4. Walk Free is the author of the Global Slavery Index (GSI), the world’s leading dataset on measuring and understanding modern slavery. The GSI assesses country-level prevalence, vulnerability, and government responses to modern slavery. To date, Walk Free has published five editions of the GSI, the most recent in 2023. The 2023 GSI estimated that there were 44,000 people living in situations of modern slavery in the Republic of the Congo on any given day in 2021.[endnoteRef:2]  [2:  Walk Free 2023, Global Slavery Index 2023, Minderoo Foundation. Available from: https://www.walkfree.org/global-slavery-index/. [30 May 2023].] 

5. Together with the International Labour Organization (ILO) and the International Organization for Migration (IOM), Walk Free developed the Global Estimates of Modern Slavery (GEMS). The 2022 GEMS found that 49.6 million people were in modern slavery in 2021, and that women and girls were disproportionately affected, accounting for over half of all victims.[endnoteRef:3] Africa had the fourth highest prevalence of modern slavery among the five regions of the world with 3.8 million people in forced labour (2.9 per thousand) and 3.1 million people in forced marriage (2.4 per thousand).[endnoteRef:4]   [3:  International Labour Organisation (ILO) & Walk Free 2022, Global Estimates of Modern Slavery, ILO. Available from: https://cdn.walkfree.org/content/uploads/2022/09/12142341/GEMS-2022_Report_EN_V8.pdf [28 October 2022].]  [4:  As above.] 

6. Walk Free’s 2020 report, Stacked Odds, provides the most comprehensive evaluation of the female experience of modern slavery to date. The report found that women and girls are at higher risk of modern slavery and exploitation throughout every stage of their lives, in every region of the world. This heightened vulnerability to modern slavery among women and girls is driven by power imbalances embedded within international and national legal and socio-cultural norms.   
7. The purpose of the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), as set out in the preamble, is to affirm the principle of gender equality, noting that “all human beings are born free and equal in dignity and rights and that everyone is entitled to all the rights and freedoms set forth therein, without distinction of any kind, including distinction based on sex.” Gender equality can never be achieved while modern slavery exists, therefore effective implementation of CEDAW must include action to eliminate modern slavery in all its forms.  
8. The Republic of the Congo has not lodged reservations/objections/declarations in respect of any articles of CEDAW.
9. All international legal references are to CEDAW, unless stated otherwise.
10. Walk Free would welcome any requests from the CEDAW Working Group to discuss and/or provide further detail regarding the submissions contained herein. 
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11. In line with the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime, human trafficking is criminalised under Law No.22 of 2019 on the Fight Against Human Trafficking.[endnoteRef:5] Slavery is not criminalised as a distinct crime, however provisions related to slavery are found in the 2002 Constitution in article 26, which stipulates “no one shall be subjected to slavery”, and article 68 of Law No.4 of 2010 on the Child Protection Code criminalises slavery of children.  [5:  Rights Lab & Castan Centre for Human Rights Law 2022, Anti-slavery in Domestic Legislation. Republic of the Congo, University of Nottingham. Available from: https://antislaverylaw.ac.uk/country/congo-(republic-of-the/. [13 December 2023].] 
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12. Women and girls are at risk of forced labour in agriculture, domestic service,[endnoteRef:6] and market vending; in these settings they also face heightened risk of forced sexual exploitation and sexual violence.[endnoteRef:7] Girls selling goods on national roads are at high risk of sexual violence due to the absence of latrines and the obligation to hide in open air locations.[endnoteRef:8] Women and girls, particularly refugees and those from indigenous populations are recruited from remote rural areas under false employment offers and exploited in forced labour in cities. Despite the implementation of Law No. 5-2011, on the promotion and protection of the rights of indigenous people,[endnoteRef:9] indigenous women and girls continue to lack access to basic social services and continue to be subjected to gender-based violence including rape, early marriages, and food insecurity.[endnoteRef:10] In some areas, Bantu people force indigenous women to work in the fields long hours for 500 to 700 CFA per day (approximately US$1 per day).[endnoteRef:11]  [6:  UNICEF Congo 2022, Rapport d’Analyse 2022 enfants en situation de rue et de mobilité, y compris les enfants victimes de traite en République du Congo, UNICEF, pp. 1-173. Available from: https://www.unicef.org/congo/media/2506/file/Rapport%20d'analyse%202022.pdf. [14 December 2023].]  [7:  Loicia Martial 2022,'Le travail des enfants, une triste réalité', Congo-Brazzaville, 28 October 2022. Available From: https://www.rfi.fr/fr/podcasts/afrique-%C3%A9conomie/20221027-congo-brazzaville-le-travail-des-enfants-une-triste-r%C3%A9alit%C3%A9. [13 December 2023].]  [8:  UNICEF Congo 2022, Rapport d’Analyse 2022 enfants en situation de rue et de mobilité, y compris les enfants victimes de traite en République du Congo, UNICEF, pp. 1-173. Available from: https://www.unicef.org/congo/media/2506/file/Rapport%20d'analyse%202022.pdf. [14 December 2023].]  [9:  Human Rights Council 2020, Visit to the Congo Report of the Special Rapporteur on the right indigenous people A/HRC/45/34, Human Rights Council, pp. 1-20. Available from: https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/176/67/PDF/G2017667.pdf?OpenElement. [15 December 2023].]  [10:  As above]  [11:  United Nations Human Rights Committee 2019, End of mission statement by the United Nations Special Rapporteur on the rights of indigenous peoples, Victoria-Corpuz on her visit to the Republic of Congo, OHCHR. Available from: https://www.ohchr.org/en/statements/2019/10/end-mission-statement-united-nations-special-rapporteur-rights-indigenous. [14 December 2023].] 

13. Provisions related to forced labour of children in the Republic of Congo are found under the ‘worst forms of child labour’ in article 68 of the Child Protection Code.[endnoteRef:12]  Order No. 2224 which established a list of hazardous occupations or activities prohibited for children, is no longer in force.  There is no current national law or regulation regarding the types of hazardous work prohibited for children.[endnoteRef:13]  [12:  Rights Lab & Castan Centre for Human Rights Law 2022, Anti-slavery in Domestic Legislation. Republic of the Congo, University of Nottingham. Available from: https://antislaverylaw.ac.uk/country/congo-(republic-of-the/. [13 December 2023].]  [13:  Bureau of International Labor Affairs 2022, 2022 Findings of the Worst Forms of Child Labor: Republic of the Congo, United States Department of Labor. Available from: https://www.dol.gov/agencies/ilab/resources/reports/child-labor/congo-republic. [15 December 2023].] 

14. Forced labour of adults is prohibited under article 26 of the 2002 Constitution which states “No person shall be compelled to perform forced labour, except in the case of a sentence deprivation of liberty ordered by a court of law. No one shall be subjected to slavery.” Article 4 and article 14 of Law No. 22-2019 on the Fight Against Human Trafficking criminalises exploitation of a person in forced labour and prescribes penalties as defined by the Labour Code and including imprisonment. Article 4 of Law No. 6-96 of the Labour Code states “Forced or compulsory labour is absolutely prohibited” and is punishable by a fine of 600,000 – 900,000 FCFA. If charged under the Labour Code as directed by the Fight Against Human Trafficking legislation penalties are not sufficiently stringent to deter criminals from exploiting people in forced labour. 
15. Informal workers and workers in domestic labour and agriculture fall outside the scope of labour law protections pursuant to article 2 of Law No. 45-75 Labor Code 1975.[endnoteRef:14] These sectors have a predominately female workforce and a high risk of forced labour. The failure to ensure that labour law protections extend to informal workers and those in the domestic and agricultural sector heightens the risk of forced labour and fails to meet the obligations in article 11(1) of CEDAW and recommendations 54(a) and 101 of R38.  [14:  International Labour Organisation 2023, Law No.45-75 establishing a Labor Code of the People's Republic of Congo., ILO. Available from: https://natlex.ilo.org/dyn/natlex2/r/natlex/fe/details?p3_isn=14546&cs=1g8gj89GvB4tpkXqTXzg-nr--oieCZ_3jjwBXISKUOAaB32Z1y43s8E_0jx9XAZoRPCATM-pPqqUYwKo1rhG5AA. [15 December 2023].] 
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16. Forced sexual exploitation is criminalised under Law No.22 of 2019 on the Fight Against Human Trafficking, which prescribes penalties ranging from three months to 20 years’ imprisonment.[endnoteRef:15]  Although information about forced sexual exploitation of adults is limited, a 2022 UNICEF study on child trafficking victims found that 31 per cent of children interviewed were trafficked for the purposes of sexual exploitation. Reports from frontline workers suggest that there are three categories of child trafficking victims: those coming from other countries to the Republic of the Congo, mainly from the Democratic Republic of the Congo and other West African nations, those transiting through the Republic of the Congo to other countries, and those leaving the Republic of the Congo for other countries.[endnoteRef:16] Children trafficked for sexual exploitation often did not go to school and lacked access to basic amenities including food and healthcare.[endnoteRef:17]  [15:  Rights Lab & Castan Centre for Human Rights Law 2022, Anti-slavery in Domestic Legislation. Republic of the Congo, University of Nottingham. Available from: https://antislaverylaw.ac.uk/country/congo-(republic-of-the/. [13 December 2023].]  [16:  UNICEF Congo 2022, Rapport d’Analyse 2022 enfants en situation de rue et de mobilité, y compris les enfants victimes de traite en République du Congo, UNICEF, pp. 1-173. Available from: https://www.unicef.org/congo/media/2506/file/Rapport%20d'analyse%202022.pdf. [14 December 2023].]  [17:  As above] 

17. Due to inconsistent formal identification procedures and lack of screening by law enforcement, authorities arrested unidentified victims of sexual trafficking.[endnoteRef:18] As a result the Republic of the Congo is falling to meet its obligations under article 6 and paragraph 98 of R38.  [18:  Office to Monitor and Combat Trafficking in Persons 2023, 2023 Trafficking in Persons Report: Republic of the Congo, United States Department of State. Available from: https://www.state.gov/reports/2023-trafficking-in-persons-report/republic-of-the-congo/. [15 December 2023].] 
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18. [bookmark: _Toc63251285][bookmark: _Toc63251286][bookmark: _Toc63251287][bookmark: _Toc63251288][bookmark: _Toc63251289][bookmark: _Toc63251290][bookmark: _Toc63251291][bookmark: _Toc63251292][bookmark: _Toc63251293][bookmark: _Toc63251294][bookmark: _Toc63251295][bookmark: _Toc63251296][bookmark: _Toc63251297]Provisions related to forced marriage are found in Law No.22-2019 on the Fight Against Human Trafficking which prescribes penalties of 1 to 3 years in prison for those convicted of forcing a person into marriage, and article 174f of the Penal Code, however forced marriage is not criminalised as a distinct offence to trafficking crimes. Child marriage is criminalised under Act No. 4 of June 2010 protecting children in the Republic of the Congo. Further, article 128 of The Family Code Act No.73/84 1984 states “A man of less than 21 years of age and a woman of less than 18 years of age may not contract a marriage”.[endnoteRef:19] However, exemptions exist under article 130 of the Act, which allows minors under the age of 18 to marry with parental approval. Most recent estimates indicate 27 per cent of girls were married before their 18th birthday and 7 per cent before the age of 15.[endnoteRef:20] Forced and child marriage occurs most frequently in areas where high poverty rates and limited access to education can lead families to force their daughters into marriage to reduce household economic stress.[endnoteRef:21] [19:  Rights Lab & Castan Centre for Human Rights Law 2019, Anti-slavery in domestic legislation country reports. States’ international obligations and domestic legislation regarding slavery, servitude, forced labour and human trafficking, University of Nottingham & Monash University, pp. 201-205. Available from: https://www.nottingham.ac.uk/research/documents/beacons/rights-lab/antislavery-in-domestic-legislation-country-reports.pdf. [14 December 2023].]  [20:  UNICEF 2023, Country profiles Congo, UNICEF. Available from: https://data.unicef.org/country/cog/. [13 December 2023].]  [21:  Girls Not Brides 2024, Congo, Girls Not Brides. Available from: https://www.girlsnotbrides.org/learning-resources/child-marriage-atlas/regions-and-countries/congo/. [2 January 2024].] 
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19. In acknowledgement of the above, Walk Free recommends that the Committee, in its list of issues and questions to the State Party, request that the State Party clarify what steps are being taken to: 
· Amend the Labor Code and strengthen penalties for those convicted of forced labour in line with international conventions. 
· Amend article 130 of The Family Code Act No.73/84 1984 to remove exemptions allowing minors to marry with parental permission and criminalise all forms of forced and child marriage, pursuant to articles 5(a) and 16 (a). 
· Define by national law or regulation the types of hazardous work prohibited for children. 
· Ensure victims of forced sexual exploitation are not treated as criminals, including through systematically training all law enforcement and first responders on the indicators of human trafficking, in line with article 6 and paragraph 98 of R38.
Pursuant to articles 2(f):  
· Ratify the Domestic Workers Convention, 2011 (N0.189) to protect women and girls who are particularly vulnerable to discrimination and exploitation in high-risk sectors. 
 Pursuant to articles 10(1) (f):  
· Ensure all children have access to education, including those in rural areas, regardless of refugee status or ethnicity. 
Pursuant to articles 14(1) (2b) (2c): 
· Ensure women in rural areas have access to basic medical and social support services. 
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